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(11)  The  «dvere«  ae£lofi  or  dallnquency  v«s  the  result 
of  a  refusal  to  sake  full  payraeat  because  of  defective 
goods  or  services  or  as  a  result  of  sooe  other  justifiable 
dispute  relating  to  the  goods  or  services  purchased  or 
contracted  for. 
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FmHA  MWITORING  PROGRAM 


Agreement 

Between 

the  Federal  Trade  Commission 
and 

Farmers  Home  Administration, 
Department  of  Agriculture 


!•  Background  and  Purpose 


This  agreement  between  the  Federal  Trade  Commission 
(Commission)  and  the  Farmers  Home  Administration 
(FmHA) ,  U.S.  Department  of  Agriculture,  is  made  pur¬ 
suant  to  Sections  202.13(d)  and  202.5(b)(2)  of 
Federal  Reserve  Board  Regulation  B  (12  CFR  202)  which 
implements  Title  VII  (Equal  Credit  Opportunity  Act)  of 
the  Consumer  Credit  Protection  Act  (15  U.S.C.  Section 
1601  ^  seq. ) .  Section  202.13(d)  provides  for  sub¬ 
stitute  monitoring  programs  if  required  by  an  agency 
charged  with  the  administrative  enforcement  under 
Section  704  of  Title  VII.  Section  202.15(b)(2)  allows 
a  creditor  to  obtain  otherwise  prohibited  information, 
such  as  the  race  and  sex  of  an  applicant,  if  required 
by  an  agreement  entered  into  with  an  enforcement 
agency.  This  agreement  constitutes  a  substitute 
monitoring  program  which  replaces  the  requirements  of 
Sections  202.13(a),  (b) ,  and  (c)  of  Regulation  B; 

Under  Section  704(c)  of  Title  VII,  administrative 
enforcement  over  requirements  imposed  on  the  Farmers 
Home  Administration  by  this  title  was  committed  to 
the  Federal  Trade  Commission.  This  agreement  sets 
forth  a  monitoring  program  under  which  the  Farmers 
Home  Administration  is  required  by  the  Federal  Trade 
Commission  to  obtain  the  race  and  sex  of  applicants 
for  FmHA  loans.  With  this  information  Farmers  Home 
will  be  more  readily  able  to  detect  patterns  or 
practices  of  discriminatory  lending,  and  to  better 
plan  their  loan  program  activity. 


II,  Description  of  Monitoring  Program 
A.  Procedure 

(1)  Information  to  be  requested 

(a)  Each  FmHA  field  office,  receiving  an 
application  for  a  loan  listed  under 
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paragraph  II  B  below,  shall  request, 
but  not  require,  on  an  application 
form  or  separate  document  the  follow¬ 
ing  information  regarding  the  appli¬ 
cant  and  joint  applicant  (if  any) : 

(i)  race/national  origin,  using  the 
categories  American  Indian  or 
Alaskan  Native;  Asian  or  Pacific 
Islander;  Black,  not  of  Hispanic 
Origin;  White,  not  of  Hispanic 
Origin;  Hispanic;  Other  (specify) ; 

'and 

(ii)  sex 

(b)  No  FmHA  employee  shall  engage  in 
activity  which  discourages  an  applicant 
from  providing  the  monitoring  information 
in  subparagraph  A(l) (a).  FmHA  shall 
attempt  to  collect  the  monitoring  infor¬ 
mation  during  the  initial  contact  with 
the  applicant (s) .  If  the  applicant (s) 
chooses  not  to  provide  the  information 

'or  any  part  of  it,  that  fact  shall  be 
noted  on  the  monitoring  section  of  the 
application  form  or  separate  document, 
and  FmHA  field  office  personnel  shall  to 
the  extent  possible,  on  the  basis  of 
visual  observation  or  surnames,  desig¬ 
nate  race/national  origin  and  sex  of 
each  loan  applicant  and  any  joint 
applicant. 

When  FmHA  field  office  personnel  desig¬ 
nate  the  race/national  origin  of  an 
applicant,  they  shall  do  so  by  choosing 
one  of  the  five  specific  categories  of 
race/national  origin  listed  above,  and 
shall  not  use  the  "Other  (specify)" 
category  to  designate  race/national 
origin. 

(c)  Where  the  loan  applicant  is  an  association 
or  organization,  the  race/national  origin 
and  sex  of  the  majority  of  its  members 
will  be  requested  on  the  application  form 
or  separate  document,  and  if  not  provided, 
will  be  determined  to  the  extent  possible 
by  FmHA. 
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(2)  Disclosure  Notice 


(a)  The  following  disclosure  shall 
appear  in  the  monitoring  section 

of  the  application  form  or  separate 
document  immediately  above  the 
request  for  monitoring  information: 

"The  following  information  is 
requested  by  the  Federal  Govern¬ 
ment  in  order  to  monitor  FmHA's 
compliance  with  Federal  laws 
prohibiting  discrimination 
against  loan  applicants  on  the 
bases  of  race,  national  origin, 
and  sex.  You  are  not  required 
to  furnish  this  information, 
but  are  encouraged  to  do  so. 

This  information  will  not  be 
used  in  evaluating  your  appli¬ 
cation  or  to  discriminate 
against  you  in  any  way.  However, 
if  you  choose  not  to  furnish  it, 
FmHA  is  required  to  note  the 
race/national  origin  and  sex  of 
individual  applicants  on  the 
basis  of  visual  observation  or 
surname . " 

(b)  In  addition  to  the  disclosure  set  forth 
in  subparagraph  (a)  above,  the  follow¬ 
ing  disclosure  shall  appear  in  the 
monitoring  section  of  the  application 
or  separate  document  used  in  connection 
with  loan  programs  under  which  appli¬ 
cations  may  be  made  by  associations, 
organizations,  or  other  business 
entities: 

"If  the  applicant (s)  for  this  loan 
is  an  association  or  organiza¬ 
tion,  the  monitoring  information 
is  requested  concerning  the  major¬ 
ity  of  its  members.  If  you  choose 
not  to  furnish  it,  FmHA  is  required 
to  determine  and  note  it,  where 
possible. " 

Coverage 

Under  this  monitoring  program  the  Farmers  Home 
Administration  is  required  to  obtain  the  race/ 
national  origin,  and  sex  of  loan  applicants  for 
the  following  programs: 
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Farm  Ownership  loans 
Operating  loans 
Emergency  (disaster)  loans 
Emergency  Livestock  loans 
Soil  and  Water  loans 
Recreation  loans 

Above -Mode rate  Income  Housing  loans 
Low  to  Moderate  Income  Housing  loans 
Very  Low-Income  Housing  Repair  loans 
Irrigation  and  Drainage  Association 
loans 

Rural  Industrialization  loans  (B&I) 
Grazing  Association  loans 
Economic  Emergency  loans 
Guaranteed  program  of  each  of  the 
above  loan  programs 

Selected  programs  initially  implemented 
after  the  date  of  this  Agreement 


III .  Duration  of  Agreement 


This  agreement  shall  become  effective  July  18,  1980 

_  and  will  continue  in  force  unless  modi- 

fied  or  terminated  by  the  Commission. - 


Farmers  Home  Administration  Fed^al  Trade  Commission 


By; 

; - 1 - : - 

Title;  * 


By; 


Title;  Secretary 


Date ;  7/18/80 
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Position  3 


FORM  APPROVED  OMB  NO.  0575  0008 


FORM  FmHA4tO-4 
(R«¥.  9-28-82) 


U^.  DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 


APPLICATION  FOR  RURAL  HOUSING  ASSISTANCE 
_ (Non  Farm  Tract) _ 

'nOTe7“ Page  4  mayVeHTed  if  adtiitioriarspacnsr^uired  to  'cmswerany'quettionn^tf!e‘^^Co^Applicant’’responsmrnem  2  matches  answer  given  by  “Applicant  in 

Item  1,  please  indicate  answer  by  writing  “SAME".  


PLEASE  PRINT  OR 
WRITE  CLEARLY 


1.  APPLICANT 


2.  CO-APPLICANT 


OTHER  NAMES  USED  WITHIN  LAST  TWO  YEARS 


OTHER  NAMES  USED  WITHIN  LAST  TWO  YEARS 


SOCIAL  SECURITY  NUMBER 

TELEPHONE  NUMBER 

SOCIAL  SECURITY  NUMBER 

TELEPHONE  NUMBER 

BUSINESS 

HOME 

BUSINESS 

HOME 

PRESENT  ADDRESS  (Sfrcet  Sl  No.,  City,  State  d  ZIP  Code.  If  located  in  the  county,  indicate 
distance,  direction  and  name  of  road  from  nearest  town) 


PRESENT  ADDRESS  (Street  &  No.,  City,  Slate  &  ZIP  Code.  If  located  in  the  county,  indicate 
distance,  direction  and  name  of  road  from  nearest  town) 


FORMER  ADDRESS  IF  LESS  THAN  TWO  YEARS  AT  PRESENT  ADDRESS 


FORMER  ADDRESS  IF  LESS  THAN  TWO  YEARS  AT  PRESENT  ADDRESS 


MARITAL  STATUS 

n  MARRIED  Q  SEPARATED  O  UNMARKiEDflncludiUK  Single,  divorced  d  widowed) 


MARITAL  STATUS 

D  MARRIED  D  SEPARATED  D  UNMARRIED  (Including  Single,  divorced  d  widowed) 


ARE  YOU  A  CITIZEN  OR  PERMANENT  RESIDENT  OF  THE  U.S? 

HAVE  YOU  EVER  OBTAINED  A  LOAN  FROM  FmHA? 

IF  **YES",  WAS  LOAN  PAID  IN  FULL? 


□  YES 

□  NO 

□  YES 

□  NO 

n  YES 

□  NO 

□  YES 

□  NO 

ARE  YOU  A  CITIZEN  OR  PERMANENT  RESIDENT  OF  THE  U.S7 


HAVE  YOU  EVER  OBTAINED  A  LOAN  FROM  FmHA? 


IF  **YES*\WAS  LOAN  PAID  IN  FULL? 


□  YES 

□  NO 

□  YES 

□  NO 

□  YES 

□  NO 

□  YES 

□  NO 

NAME  AND  ADDRESS  OF  LANDLORD 

NAME  AND  ADDRESS  OF  LANDLORD 

HOW  LONG  HAVE  YOU  BEEN  RENTING? 

MONTHLY  RENT 

$ 

HOW  LONG  HAVE  YOU  BEEN  RENTING? 

MONTHLY  RENT 

3 

NAME  AND  ADDRESS  OF  BANK  |  TYPE 

. ACCOUNT 

1  n 

i  Checking 

1  □ 

1  Savings 

NAME  AND  ADDRESS  OF  BANK  1  TYPE 

' ACCOUNT 

:  □ 

1  Checking 

1  □ 

1  Savings 

NAME  AND  ADDRESS  OF  EMPLOYER 

NAME  AND  ADDRESS  OF  EMPLOYER 

DATE  OF  EMPLOYMENT 

TO 

PRESENT 

ANNUAL  GROSS  INCOME 

$ 

DATE  OF  EMPLOYMENT 

TO 

PRESENT 

ANNUAL  GROSS  INCOME 

% 

TYPE  OF  WORK 

WORKING  HOURS 

FROM 

TO 

TYPE  OF  WORK 

WORKING  HOURS 

FROM 

TO 

3.  IF  EMPLOYED  IN  CURRENT  POSITION  FOR  LESS  THAN  3  YEARS  GIVE  PAST  3  YEARS  EMPLOYMENT  HISTORY.  Continue  on  p9.  4  If  neceiury.  {A=  Applicant:  C=Co-AppltCant) 


A 

OR 

c 

DATE  OF 
EMPLOYMENT 
(From  •  To) 

NAME  AND  ADDRESS  OF  EMPLOYER 

TYPE  OF  WORK 

ANNUAL 
GROSS  INCOME 

REASON  FOR  CHANGE 

NOTICE:  In  accordance  with  5  U.S.C.  522a.  the  Privacy  Act  of  1974,  you  will 
be  provided  a  copy  of  Form  FmHA  410'9,  '‘Statement  Required  by 
the  Privacy  Act"  at  the  time  you  complete  this  application. 


No  monies  may  ue  paid  out  under  this  program 
unless  a  completed  application  has  been  received. 
(7  C.F.R..  Part  1910.  Subpa't  A) 


Estirr.ated  time  needed  for  comuietion:  1  hour,  i 
Number  of  copies  required:  Original  only.  ! 


This  form  will  be  used  by  FmHA  to  determine  applicants  elioibillty  for  the  requested  financial  assistance. 
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FmHA  410-4  (Rev.  9-28-82) 


4.  AGES  OF  PERSONS  WHO 

WILL  BE  LIVING  IN  HOUSEHOLD 

(Other  than  Applicant  and  Co-Applicant) 

CHILDREN 

FOSTER  CHILDREN 

OTHERS 

S.  LOCATION  OF  HOME  TO  BE  □  BUILT 

□  PURCHASED  □  IMPROVED 

S.  AMOUNT  REQUESTED 

□  LOAN 

□  GRANT 

7.  SIZE  OF  LOT  flcnfUh  and  width  in  feet  or 
nuniher  of  acres) 

8.  FINANCIAL  STATEMENT  AS  OF  DATE  OF  APPLICATION 

This  statement  may  be  completed  jointly  by  Applicant  and  Co-Applicant  if  their  assets  and  liabilities  are  sufficiently  joined  so  that  the  statement  can  be  meaningfully 
and  fairly  presented  on  a  com|Dined  basis.  Otherwise  a  separate  statement  is  required. 

[  [  COMPLETED  JOINTLY  |  NOT  COMPLETED  JOINTLY  (separate  statement  should  be  given  on  page  4) 


VALUE 

A 


UNPAID  DEBT 

B 


AMOUNT 

DELINQUENT 

C 


MONTHLY 

PAYMENT 

D 


FINAL 
DUE  DATE 

t 


NAME  AND  ADDRESS  OF  CREDITOR 
AND  ACCOUNT  NUMBER 

F 


DWELLING 


OTHER  REAL  ESTATE 


AUTOMOBILE 


ACCOUNTS  OWED  US 


HOUSEHOLD  GOODS 


CASH  ON  HAND 


OTHER  DEBTS  (doctor, 
hospital,  credit  cards, 
etc.) 


FORMER  CREDITORS 


TOTAL  TAXES  DUE 


JUDGEMENTS 


TOTAL 


NET 

WORTH 


(Total  Col.  A 
minus  T otal 
of  Cot.  B) 


AUTOMOBILE 


REAL  ESTATE 

PERSONAL 

INCOME  AND  SOCIAL  SECURITY 

TOTAL 

9.  TAXES  DUE^ 

. 

1 

. 

. 

$ 

■  '  ■  -1 

FORM  FmHA  410-4  (Page  ?) 


I 
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10.  HOUSEHOLD  INCOME 

RECEIVED  LAST  12  MONTHS 

PLANNED  NEXT  12  MONTHS 

APPLICANT 

CO-APPLICANT 

OTHER  ADULTS 

APPLICANT 

co-applic'Ant 

OTHER  ADULTS 

TOTAL  EARNINGS  . 

OTHER  NON. BUSINESS  INCOME 

(Social  Security,  penUuus,  welfare 

child  support.  (.•/,  etc.)  . 

NET  BUSINESS  INCOME 

(Gfos^  incom^  hss  husincsi  expenst'.  Attcch 

latest  annual  operaiing  sfatenient)  . . 

ALL  OTHER  INCOME  (Specify) 

TOTAL  INCOME 

_ 

1  1 .  HOUSEHOLD  EXPEMiES 

SPENT  LAST  i2  MONTHS 

PLANNED  NEXT  12  MONTHS 

i.lVING 

iFoo.l.  cloihini^.  utiliriiS,  tfcj  . . 

TAXES  PAID  . . 

CAPITAL  GOODS  BOUGHT  FOB  CASH 

fl'urriiiure.  7  1'.  car.  cicj  . . 

ALL  OTHER  PAYMENTS  ISpen'vl 

TOTAL  EXPENSES 

12.  I  AM  (WE  ARE)  unable  to  provide  the  housing  I  (we)  need  on  my  (our)  own  account,  and  I  am  (we  are)  unable  to  'ecure  the  credit  necessary  for  this  purpose  from 
other  sources  upon  terms  and  ccndihons  which  I  (we)  can  reasonably  fulfill.  I  (we)  certify  that  the  statements  made  by  me  (us)  in  this  application  are  true,  complete 
and  correct  to  the  best  of  my  (our)  knowledge  and  belief  and  are  made  in  good  laith  to  obt.iin  a  loan. 


WABMINCi:  SECTION  1001  OF  TITLE  18,  UNITED  STATES  CODE  PROVIDES:  "WHOEVER,  IN  ANY  MATTER  V/ITHIN  THE  JURISDICTION  OF  ANY 

DEPARTMENT  OR  AGENCY  OF  THE  UNITED  STATES  KNOWINGLY  AND  WILLFULLY  FALSIFIES.  CONCEALS  OR  COVERS  UP  ...  A 
MATERIAL  FACT.  OR  MAKES  ANY  FALSE.  FICTITIOUS  OB  FR  A  UD  U  LEN  T  ST  ATEM  ENTS  OH  REPRESENTATIONS,  OR  MAKES  OR  USES 
ANY  FALSE  WRITING  OR  DOCUMENT  KNOWING  THE  SAME  TO  CONTAIN  ANY  FALSE.  FICTITIOUS  OR  FRAUDULENT  STATEMENT 
OR  ENTRY,  SHALL  BE  FINED  NOT  MORE  THAN  SI  0,000  OR  IMPRISONED  NOT  MORE  THAN  5  YEARS.  OR  BOTH." 


date 

SIGNATURE  OF  APPLICANT 

DATE 

SIGNATURE  OF  CO-APPLICANT  (if  any! 

I 


_ _ U .  VOLUNTARY  INFO RMATION  FOR  MONITORING  PURPOSES _ 

The  following  information  is  requested  by  the  Federal  Government  in  order  to  monitor  FmHA’s  compliance  with  Federal  laws  prohibiting  discrimination  again.st  loan 
applicants  on  the  basis  of  race,  national  origin,  and  sex.  You  are  not  required  to  furnish  this  information,  but  are  encouraged  to  do  so.  This  infonnation  will  not  be 
used  in  evaluating  your  application  or  to  discriminate  against  you  in  any  way.  However,  if  you  choose  not  to  furnish  it.  FmllA  is  required  to  note  the  race/national 
origin  and  sex  of  individual  applicants  on  the  basis  of  visual  observation  or  surname. 


APPLICANT 

CO- APPLICANT 

RACE/NATIONAL  ORIGIN 

1  IlHoi  of  Hispanic  origin)  | 

□  WHITE  □  BLACK  □  AMERICAN  INDIAN  U  HISPANIC 

OR  ALASKAN  NATIVE 

□  ASIAN  OR  Dother  (Specify) 

PACIFIC  ISLANDER 

RACE/NATIONAL  ORIGIN 

1  (Mol  of  Hispanic  origin)  | 

□  white  □  BLACK  □  AMERICAN  INDIAN  □  HISPANIC 

OR  ALASKAN  NATIVE 

□  ASIAN  OR  Dother  (Specify) 

PACIFIC  ISLANDER 

SEX 

□  MALE  □  FEMALE 

ARE  YOU  A  VETERAN  OR  ENTITLED 

TO  VETERAN'S  BENEFITS? 

[This  question  not  used  for  Q  YES  Q  NO 

monitoring  purposes) 

SEX 

□  MALE  □  FEMALE 

ARE  YOU  A  VETERAN  OR  ENTITLED 

TO  VETERAN'S  BENEFITS?  _  _ 

(This  question  not  used  for  U  yes  □  no 

monitoring  purposes) 

TO  Bll  COMPLETED  BY  C  O  V  SI  T  Y  S  U  P  E  R  1' 1  S  O  R 

CHARACTERISTICS  OF  PRESENT  HOUSING 

DETERMINATION  OF  ELIGIBILITY 

□  eligible  Dnot  eligible 

RACIAL  DATA  PROVIDED  BY 

□  applicant  DFmHA 

A 

B 

C 

D 

E 

F 

G 

CERTIFICATION 

THAT  PERSONAL  INTER¬ 
VIEW  WAS  HELD 

DATE 

APPLICANT 

INITIALS 

COUNTY 

SUPERVISOR 

INITIALS 

■DATE 

SIGNATURE  OF  COUNTY  SUPERVISOR 

FORM  FmHA  410-4  (Page  3) 


-  29  - 


USE  THIS  SPACE  FOR  ADDITIONAL  COMMENTS  OR  FOR  THE  COMPLETION  OF  ANY  ITEM. 


1 


FORM  FinHA  410-4  (Pao*  4) 


-  30  - 


Obsolete  Form 


Position  3 


FORM  AFRROVEO 
OMR  NO.  0»7»^00t 


APPLICATION  FOR  RURAL  HOUSING  LOANS 

(NON  FARM  TRACT) 

(Ploaso  Print  or  Write  Plainl)r) 


\  *»»LICAMTS  N«M(  (riMST) 


iMIOOLtI 


3.  tfoutft  MAMC  (ria*T> 


RACE  {Ec^tnc)  Code— Check  One 
W  □  N  □  0  O 

n  s  n 


SOCIAL  SCCUf^lTY  NO.  wiCknamC  OH  k.hQ¥>h  as 


SOCIAL  SeCURlTY  NO. 


S.  COMHLtTt  AOOHCSS  (AOUTC.  HOST  O^^lCC.  STATC.  XIH  COOC.  COONTYI 


4.  A4CS  0^  ^CASONS 

IN  MOUSCHdLO 

MU80AN0  Wire 

tON  s 

OAUSHTCHf 

0THCH9 

S.'ARl  YOU  A  CITIZCN  or 

TMK  UNITED  STaTESY  ... 

18  Youn  arouse  a  citiscn  or 

!  1  TES  1  1  NO  TMe  UNIYeO  aYATES?  .  [  ]  YES  □)  NO 

7.  *«f  YOU  *  vctmant .  □  VES  □no  "Ycf  leoiCATf  eceviei  reoM 


e.  LOCATION  OF  HOME  TO  BE  BUILT.  PUBCMASEO  OR  IMPROVEO 


e.  ir  AM  OMNI 


M.  WHEN  010  YOU  ACOUieC  THE  HOuet  on  LOY 


..  to. 


MOW?  (FuncMAseo.  iMMENiTeo.  eYC. ) 

rnOM  WHOM* 

IF  PURCHASED.  GIVE  PURCHASE  PRICE  . 

4 

10.  HAVE  YOU  EVER  OBTAINED  A  LOAN  FROM 
FARMERS  HOME  administration 

□ 

YES 

n 

NO 

IF  YES.  was  the  loan  paid  in  full* 

□ 

YES 

□ 

NO 

It  AMOUNT  OF  life  insurance 


YCtCnHOHE  NO. 


8.  hishest  saaoc  oy  school 

COM.LCTCO  SY  AP.LICAHT 
(CinCLE  A»*no*niATE  yeahi 

ELEMENTARY: 

1  2  3  4  8  8  7  8 

HIGH  SCHOOL: 

12  8  4 

COLLEGE: 

1  2  3  4  8  8 

OR  MORE 


SIZE  OF  LOT 


1.  IF  YOU  RENT  GIVE  NAME  AND  ADDRESS  OF  LANDLORD 


HOW  LONG  HAVE  YOU  lived  in  THIS  HOUSE 
MONTHLY  RENT  .  S  — 


13.  NAME  AND  ADDRESS  OF  BANK  WITH  WHICH  YOU  HAVE  A 
CHECKING  OR  SAVING  ACCOUNT 


14.  NAME  AND  ADDRESS  OF  LENDER  Wl  t  H  WHICH  YOU  LAST  HAD 
A  LOAN 


18  EMPLOYMENT  PECORC  OF  APPLICANT.  IF  SPOUSE  IS  EMPLOYED.  ALSO  INCLUDE  EMPLOYMENT  "  EC  l-'»T  PRESEN  T  EMPL  O  Y  E  RS 

’*■  pipstInD  GO  back  FIVE  YEARS  FROM  DATE  OF  APPLICATION.  (IDENTIFY  APPLICANT  AS  "A"  AND  SPOUSE  AS  "S  .  I  AP-LlC  A  ,1  T  ‘ 


•  I  PS  T  AND  GO 
WO  R  KI  N  G  HOU  RS 


DATE  OF 
EMPLO YMEN  T 

(FROM  -  roj 


NAME  OF 
EMPLOYER 


». 


CASH  FAMILY 
INCOME 


HUSBAND'S  TOTAL  EARNINGS 


**1FE'S  TOTAL  EARNINGS 
OF  EMPLOYED) 


OTHER  NON  BUSINESS  INCOME 
(SOCIAL  security.  PENSIONS) 

welfare  etc.  identify) 


MCT  SUSIHCSS  IMCOmC  («no88 
iNCOMi  ttss  susiMcas  cincNse 
.attach  latcst  annual  OFCn. 

STATCMtHT> 


RECEIVED 

last  year 


ADDRESS  OF 

employer 


PL ANN  ED 
THIS  YEAR 


kino 

OF 

WORK 


ANNUAL 

CROSS 

INCOME 


CASH  FAMILY 
EXPENSES 


FAMILY  LIVING: 

IFOOO,  CLOTHIn*.  UTILITIIS.  ETC^ 


TAXES  PAID 


CAPITAL  GOODS  BOUGHT 
FOR  CASH  (FURNITURE,  TV. 
CAR.  ETC.) 


ALL  OTHER  payments 


REASON 

FOR 

CHANGE 


SPEN  T 

last  year 


PLANN  CO 
THI  S  Y  E  A  R 


-  31  - 


FmHA  410-4  (Rev.  9-27- 


18.  FINANCIAL  STATEMENT  AS  OF  DATE  OF  APPLICATION 

(Show  pro^rty  owned  and  debts  owed  by  applicant  and  spouse) 


PROPERTY  OWNE 

D 

DEBTS  OWED 

real  estate*. 

CURREN  T 

VALUE 

MAMC  ANO  ADOACSS  OF 

CACO'TOfI 

final 

DUE  date 

INTEREST 

RATE 

MON  THL Y 

PA  YMEN  T 

AMOUNT 

D  e  L 1 N 

UNP  AID 

Balance 

s 

OeSTS  ON  ACAL  CSTATf; 

s 

s 

$ 

total  real  estate 

1 

4LlTa  ANn  EauiRMENT? 

AUTO 

t 

TOT  AL  DEBTS  ON 

real  estate 

J 

$ 

s 

other  EOJIPMENT  lOtSCAlAC) 

DEBTS  ON  PERSONAL 
property  (SUCH  as 

AUTO.  ruSHiTuAt.  TV.» 

$ 

s 

$ 

total  debts  on 

ACASONAL  AAOACATY- 

t 

s 

$ 

total  auto  it  EQUIPMENT 

S 

JUDGMENTS 

s 

s 

s 

other  personal  property- 

HOUSEHOLD  GOODS 

$ 

all  other  DEBTS  (SUCH  AS  OOCTOA.  STOAC,  tTC.  - 

«  0»N  Tl  r  t  1 

CASH  ON  HAND 

BONOS  AND  INVESTMENTS 

ACCTS.  OWCO  US  •  COL  L  tC  Tl  SL  C 

other  ASSETS  IOCSCAI  St) 

total  OTHCA  AtnsONAL  AAOACATV 

s 

total  OThE'"  debts 

\  total  property  OWNED 

s 

— — ^ 

s 

3.  TOT  AL  ALL  DEBTS 

% 

INCOME*  SOCIAL  security  1  ....  TOTAL  TAX  ES  DUE- 

B.  NET  WORTH  (1  MfNOS  Z) 

s 

total  all  DEBTS 

s 

«.  planned  use  op  cash  on  hand 


ao.  POP  WHAT  Purpose  do  vou  need  a  rural  housing  loan  and  ho*»  much  do  you  need  to  borrow' 


ai  I  AM  unable  to  provide  the  housing  I  NEED  ON  MV  OWN  ACCOUNT.  AND  I  AM  UNABLE  TO  SECURE  THE  CRECIT  NECESSARY  FOR 
THIS  PURPOSE  FROM  other  SOURCES  UPON  TERMS  AND  CONDITIONS  WHICH  I  CAN  REASONABLY  FULFILL.  I  CERTIFY  THAT  THE 
STATEMENTS  MADE  BY  ME  IN  THIS  APPLICATION  ARE  TRUEj  COMPLETE  AND  CORRECT  TO  THE  BEST  OF  MV  KNOWLEDGE  AND 
BELIEF.  AND  ARE  M  ABE  IN  GOOD  FAITH  TO  OBTAIN  A  LOAN. 

WARNING:  Section  1001  of  Title  18,  United  States  Code  provides:  "Whoever,  in  any  matter  within  the  jurisdiction  of  any 

department  or  agency  of  the  United  States  knowingly  and  willfully  falsifies,  conceals  or  covers  up  ...  a  material 
fact,  or  makes  any  false,  fictitious  or  fraudulent  statements  or  representations,  or  makes  or  uses  any  false  writing 
or  document  knowing  the  same  to  contain  any  false,  fictitious  or  fraudulent  statement  or  entry,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more  than  5  years,  or  both.” 


DATE 


19 


SIGNATURE  OF  APPLICANT 


☆  i  s  CPO  1977-0-765-093  1600 


22.  FOR  COUNTY  OFFICE  USE 


Handout 
Revised  Forn 


FORMS  MANUAL  INSERT 


FORM  FmHA  1944-6  &  1944-A6 


vwmo  tTATti  ovTARrwvirr  ow  Aomicvttrmi 
FARMERS  HOME  AiMlNISTIUTION 


tew  Bf  New 

(4) 

— sssrimsT 

(5) 

MTUXST  cuorr  agreement 

Vya*  of  Abhwbi 

iGH'w  fQI** 

r»l  (  1  lOCMtKUd 

(SctnoA  S02  R.H  Lot/ii) 

Cwr  NuBb«i 

(2) 

Faibmi  PIba  /£» 

□  Aamwl  (O;  GwMtAlT 

^•cu—  ' 

(3) 

I.  Tte  WMMSI  tA*  U«iMA  of  AMfMo  >A»ow>A  lAa  Ho«*  AA« 

A«l  of  (b*M(a  eoUod  "tA*  GuxfA Aloft  oaA  (A*  Aowvot  vAoor  mb*  iAAOOW  A*le« 

A««A<ii  o>  OBUBAUOA  o0ooB«eiiit  fA«mA  AOi#'*.  vAotAov  OM  m  aertt  f»ea  ftewovti  to  lA*  Ce« 


W.  TO  W  CO—AveTTO  tv  AOAAOWtA  fU  m»> 

m4  oU  oduJi  ii»fcin  of  tA*  Ao««Aol4  aAo  vUl 


*>  A  »oo4o4.  itiocA  *40Tfff*l 


M«t<  II  Mosite 


Hobo*  oa4  iditi— i  of  oaoioror  ot  ooic 


(7) 


A  Mwow  of  « 


C.  AooJ  Ibob  Toab  <no liiBg  Omif 


lAM  iMfMAlM  f« 

....  (9) 


r  •AAlBoo)  -Maim  B  lAo  4voilBe 

AOBT  lAMOAO*  ^BAlUB  IHthIIIOI  0«IV  ). 
I  wet  to  tAo  Aab  of  mt  <ow>  Aa« 


ilOL 


9lfARM«l»C  toci.oA  1001  01  Titio  10  uo.fM  SutM  Coo 
■•of«cv  9*  1*»*  U<^>*00  StOfOl  kno««>o^v  tno  < 

•otWlQM  O*  *t*IOA«A«  %»  BABB 

cof^toiA  toiM.  ficfittOHi  Of  trowOutoni  na 

•win  0  VOO'O.  t 


0*0*BB  "INBoOOB  MV  BOtW  MfA>0  Bo  |W'O0«<t'O* 
loHOMO  conroot*  O'  goo  OB  WB  •  BOtO'iOi  <oct. 

WKOOO.  O'  «A0*B  0«  MB  ooy  «B0»  MittMO  O'  0OCw'«B'*1  • 
MWI1  O'  OOOV.  Bolt  M  IMOO  MOO  BOB  BO*  $10,000  O' 


iill 


ILU 


lA'  COBdttlOBI  Uit'O  OB  \ 


'AWNyOL  LNSTACLMtWT  NOTT  SL  AfTCT  TO  TMt  ^KOVISIONS  Of  TWIS  A0*EtWtMT.  THt  lORAOVeRS  VTLL  PAY 

1  ^  ^  /  aaUAJ^^aia  0*  AofOlO  OOCtBOOf  II  ^  ^  2  )  4^  ^  (33) 

0eUor«  00  O'  Aofoio  OoooBbor  tl 

^A*  ooi*^*«<i»o<  iiAloB  tAA  ^ooBooi  ■  fMuod  or  eo0coU*4  M  orooi4*d  bv  lA*  coodiaeoa  IMoO  oo  iA«  r^Bvw  of  lAu  'e 

l«A  tAo  I 
'  wfS  A 

(36) 


•  tA  M~fnr0*fWT  «i«A  tAo 
fOOttl^  OOOBoi**  wfS  A*  I 


>1  lAo  Aorvewon' 


Tccmtsjsssjr 

(37) 


(38) 


(39) 


(40) 


Nc  meoMi  ei  otAof  bOAOtlu  a«>  bo  Bold  ewi  toodo' 
tAw  orocriB  uoii»  tAio  •Booaooi  u  ooBOtoiod  *Bd 
ftiod  m  roowHBd  bT  oaoOBO  Ao  ooA  MfAlouooo 
(T  cr$  t*l4-A) 


loOBOWd  UBO  to  OOBOtOU  tlBiO 
MobAoo  Of  oovloo  BBtfod  Oaa.Ai 


TIUi  fone  M  mbO  br  FaHA  to  cBruloi'  tA«  tBouot 
of  toitrooi  fubod'  tA'  terTevof  vlli  '•"«««  ood  tA« 
kBouOi  Aoire*"  vlU  POT  M  *  'OVUUr  >o«o 

tAOUUBCBt 


0BMA  104A4  •HO'  1»3A«e) 


To  be  used  for  insured 
Rural  Housing  (RH) 
loans  to  low-and-moderate 
income  Families  who  are 
eligible  to  receive  interest 
CTediis. 


(see  reverse) 


PROCEDURE  REFERENCE 
PREPARED  BY 
NUMBER  OF  COPIES 
SIGNATURES  REQUIRED 
DISTRIBUTION  OF  COPIES 

(12-21-81)  SPECIAL  PIv 


FmHA  Instruction  1944-A. 

County  Supervisor  and  Borrower. 

Original  and  two. 

Original  by  borrower,  spouse,  and  FmHA  Official. 

Copy  to  Finance  Office;  copy  to  borrower;  original 
retained  in  County  Office. 
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INSTRUCTIONS  FOR  PREPARATION 


ALL  COMPUTATIONS  MADE  TO  DETERMINE  THE  AMOUNT  OF  INTEREST  CREDIT  SHOULD  BE  ROUNDED 
TO  THE  NEAREST  DOLLAR 

(1)  TYPE  OF  AGREEMENT 

hem  1  -  hem  1  will  be  marked  for  all  initial  loans  with  interest  credit,  and  in  all  other  cases  when  interest 
credit  is  being  granted  and  the  borrower  is  not  presently  receiving  interest  credit. 

hem  2  -  hem  2  will  be  marked  when  an  interest  credit  agreement  is  being  processed  to  continue  interest 
credit  with  a  borrower  whose  current  interest  credit  agreement  is  expiring. 

hem  3  -  Item  3  will  be  marked  when  the  borrower’s  present  interest  credit  agreement  is  to  be  cancelled 
or  amended  by  the  new  interest  credit  agreement. 

(2)  Insert  borrower’s  case  number. 

(3)  Insert  the  date  the  agreement  is  to  be  effective  and  applied  to  the  borrower’s  loan  account.  The  effective 
date  will  be  as  follows: 

(a)  For  initial  or  subsequent  loans,  the  loan  closing  date  or  when  appropriate,  the  amortization  effective  date. 

(b) For  transfers  or  credit  sales,  the  date  the  transaction  is  closed. 

(c)  For  renewals  of  expiring  interest  credit  agreements,  one  day  after  the  expiration  date  of  the  current 
interest  credit  agreement.  For  reviews  not  completed  during  the  review  period,  one  day  after  the 
expiration  date  of  the  previous  interest  credit  agreement. 

(d)  For  interest  credit  renewed,  or  granted  as  a  result  of  a  borrower’s  appeal,  one  dai  after  the  previous  ■ 
agreement  expued  or  was  cancelled,  or  on  the  date  the  initial  agreement  should  have  been  effective, 

(e)  For  all  other  cases,  the  date  the  agreement  is  approved. 

f4)  Insert  date  of  promissory  note  or  assumption  agreement,  if  a  subsequent  loan  eligible  for  interest  credit  is 
involved,  show  the  date  of  the  subsequent  loan  separately  and  below  the  date  of  the  initial  loan. 

(5)  Insert  amount  of  initial  loan  in  figures  as  shown  in  the  promissory  note  or  assumption  agreement.  If  a 
subsequent  loan  eligible  for  interest  credit  is  involved,  insert  amount  ul  the  subsequent  loan  separately 
and  below  the  amount  of  the  initial  loan. 

(6)  Insert  the  type  of  the  borrower’s  payment  plan. 

(7)  Insert  the  name,  age,  planned  income  for  next  12  months  of  the  borrower,  spouse  and  all  adult  members 
of  the  household  who  will  receive  income  and  the  name  and  address  of  cmployer(s). 

f8)  Insert  the  number  of  dependent  children. 


(9)  Insert  the  amount  of  annual  real  estate  taxes  applicable  to  the  dwelling  and  dwelling  site  as  improved.  If  the 
dwelling  IS  on  a  farm,  only  the  taxes  applicable  to  the  dwelling  and  dwelling  site  will  be  shown. 

(10)  Insert  the  amount  of  annual  property  insurance  premium  for  the  dwelling. 

(11)  Borrower’s  will  sign  and  date  the  agreement  exactly  as  name  is  typed  in  item  37. 

(12)  Insert  the  amount  of  annual  income  in  accordance  with  FmHA  Instruction  1944-A. 

(13)  Insert  the  amount  of  deduction  (5'^  x  Annual  Income).  This  deduction  is  authorized  regardless  of  the 

source  of  income. 

(14)  Insert  the  amount  of  income  adjustment  computed  as  instructed  on  the  form. 

(15)  Item  (12)  minus  items  (13)  and  (14)  rounded  to  nearest  SIO.OO. 

(16)  Insert  the  annual  total  of  regular  installments  for  all  loans  eligible  for  interest  credit.  For  annual  installment 

repayment  schedules,  insert  amount  of  regular  annual  installment  as  shown  on  the  promissory  note.  For 
monthly  installment  borrowers,  insert  1 2  times  the  monthly  installment  as  shown  on  the  promissory  note. 

If  more  than  one  loan  is  involved,  use  the  annual  total  of  regular  installments  for  all  loans  eligible  for  interest 
credit. 
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Form  FmHA  444>6 
(R«v.  9-36-76) 


Handout  -  Obsolete  Form 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 


Date  of  Note  Amount  of  Note 

FARMERS  HOME  ADMINISTRATION 

^pe  of  Agreement 

INTEREST  CREDIT  AGREEMENT 

lONew  aORenewal  sQcozreeted 

Caee  Number 

(Section  S03  RH  Loans) 

Effective  Date 

of  Agreement 

1 .  This  acrecnient  between  the  United  States  of  America,  aetinc  thzoush  the  Fatmen  Home  Administration  pursuant  to  aection  1 1 1  of  the 
Houaini  Act  of  It 41 .  (herein  called  *‘the  Government”)  and  the  borrower  whose  name  and  address  appeaa  below  (herein  called”‘Borrower”) 
supplements  promiaeory  note(s)  or  assumption  agrcemeat(s)  (herein  called  “the  note”,  whether  one  or  more)  from  Borrower  to  the  Government 
as  described  above. 

a.  TO  BE  COMPLETED  BY  BORROWER 


Borrower 

Spouse 

Other  Familt 
Membcr{s) 

Borrower  certifies  that  the  following  information  is  correct  to  the  best  of  Borrower’s  knowledge  as  of  the  date  of  this  agreement 
A.  Employment  Years 


nation 


3.  Household  Composition  and  Family  Income 

Actual  Income  Last  1 2  Mos. 

Planned  Income  Next  1 2  Mos. 

Source  of  I 

Name 

Age'^ 

'^Relationship 

Wages 

Other 

Wages 

Other 

Other  Income 

(1) 

Borrower 

(2) 

Spouse 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

TOTALS 

C.  Annual  Real  Esute  Taxes  (Dwelling  Ordy) 
surance  Premiums  (Dw< 


Annual  Property  Insurance 


(Duelling  Only)  t 


a.  TO  BE  COMPLETED  BY  COUNTY  OPPICE 


1.  Current  Annual  Income— 

2.  Five  Percent  Deduction _ 

3.  Number  Eligible 
Minor  Dependents 

X  $300  _ 

4.  Other  Income 

Deductions  _ 

5.  Adjusted  Family  Income 

(1  minus  2,  3,  and  4)  - 


Annual  Note 
Installment  ( 

Real  Estate  Taxes  ( 
Property  Insurance( 
Total  { 

Adjusted  Family 
Income  X  20%  ( 

Difference  ( 


) 


Annual  Note 
Installment 
Note  Installment 
if  loan  were  amortized 
at  1%  interest  rate _ 


Difference 


■JL. 


4  .  Annual  Installment  Note.  Subiect  to  the  provisioBs  of  this  acreciaent,  the  Govemmest  will  reduce  the  iatereet  rate  on  the  note  to  that  the 

amount  due  January  1.11  _ _ will  be  reduced  by  a  _ aad  the  amount  due  January  I ,  II _ erill  be  reduced  by  t_ _ 

based  on  the  above  calculations. 

Monthly  Installment  Note.  SUbieet  to  the  provirions  of  this  asreeaent,  the  (Sovemment  wiB  reduce  the  interest  rate  on  the  note  so  that  the 
amoM-it  due  in  each  of  the  nevt  ]4  months  will  be  reduced  by  $  — .  baaed  on  the  above  calculations. 

SIGNATURES  OP  BORROWER  AND  SPOUSE:! (We) have  read  and  understand  the  requirements  and  conditions  on  the  reverse  of  this  agreement. 

—  (Bobo war)  (Spouse) 


RETURN  TO: 
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the  state  of  being  unmarried,  married,  or  separated,  as  defined  by  applicable  State 
law.  For  the  purposes  of  this  part,  the  term  "unmarried”  includes  persons  who  are 
single,  divorced,  or  widowed. 
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May  request  Infomation  about  the  number  5.  Request  information  about  birth  control 

and  ages  of  applicant's  dependents  or  practices,  child-bearing  or  child 

dependent  related  financial  obligations  rearing  intentions  or  capabilities. 
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May  consider  any  information  that  the  1.  Consider  any  prohibited  basis  in 

creditor  obtains  in  evaluation  of  credit,  any  syatem  of  evaluating  appli- 

if  the  information  is  not  otherwise  cants.  202.6(b)(1) 
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payment.  B 


Refuse  to  grant  an  individual  account 
to  a  creditworthy  applicant  on  any 
prohibited  basis  (sex,  siarital 
status,  etc.)  202.7(a) 


M 

e 

—  X 

e  M 

«  b 

a. 

OCX 


I  cs 
b  o 

•  V 


e  V 


u  u 


b 

O  •o 

bi  3) 


—  C 
a.  e  •b 


e  - 

•  b 
U 


»  bl 

^  b  e 

31  — •  • 
b  9  U 
9  y  — 
U  31  — 

«  b  a. 

■  Oi 

>s  • 

■  « 

M  ■  9 


9  I 

b  «  -o 

O  X 

I  b»  9  M  •b  9  « .» 

>s«>bUb«X9« 
C9‘«*b9>b»—  > 
•  b  9  ^  ^  9  a. 

b  a.  o  e  I  9 

ebu&b>s>b« 

O  O  9  Oi  bt  K  9 

9  M  3)  M 

e  -X  b  9  b  ^ 

e  b  9  X  9  9 

9  b  *9  b  U  *e 


9  e 


9  lb 


b  9 
O  b 
U 


a. 

u 

9 

>  •• 

•b  .b 

9  X 

>  X 

b  •• 
O  X 

[b 

9 


•b  « 


■ 

-  ■ 

9 

•bi— <  b 

B 

X 

9  O 

a 

9 

X 

X 

•  b 

O 

o 

b 

B 

9  9 

B 

ab 

•b 

b 

V  b  lb 

9  *9 

A 

9 

9 

b 

b 

b 

b  • 

b 

e 

9 

9  B 

•b 

0 

9 

X 

9  b«  o 

b 

U  9 

>s 

8 

9 

bb 

9  9 

«b 

9 

3  b 

0 

&  9 

b 

•b 

b  <9 

9 

9  > 

b 

>s 

3 

b 

9  b 

0 

9 

0  9 

B 

B  9  b 

b 

0 

bb 

9  9 

X 

B  9 

9 

e 

■9 

lb 

9 

B 

—  X 

b 

u 

■ 

&  9 

9 

0 

9  U 

O 

b/ 

b  b  b 

b 

•b 

9 

b 

9 

9 

lb 

9 

u  X 

e 

u 

9 

a 

b 

9 

X  9 

9 

B  W  9 

o 

9  bb 

9 

b 

•b 

9 

B 

*b 

9 

9 

B 

9 

b 

b  X  9 

b 

B 

•9 

9  b 

i 

b  9 

9 

9 

9 

b 

-o 

3 

9  b 

u 

9  9 

b 

9 

b  X 

•b 

b 

W  9  9 

b 

B  X 

9 

> 

lb 

9 

b 

9 

b« 

e 

b 

X  B 

9 

a 

b  b 

•9 

9 

—  B 

0 

9 

9 

9 

lb 

9 

lb 

b 

9  9 

9 

9 

b  ’b 

B 

3)  lb 

9 

b 

. 

.. 

bb  .  00 

B  >s 

B 

0 

0 

9 

a  b 

a 

b 

X 

00 

b 

X  *b  b 

b 

IS 

9 

a  b  •b 

9 

9  ^ 

O 

B 

9 

a. 

M 

•  b 

“  B 

b« 

9 

b  9 

U 

o 

B 

a*b  9 

9 

b  X 

9 

9 

ta 

b 

b 

•b 

•  0 

9 

e 

lb 

9  O 

9 

X 

O 

B 

e 

9  -o 

9 

4 

b  9 

X 

b 

B 

B 

B  X 

.b 

8  u 

b 

c 

«b 

9 

•b 

9  9 

0 

9  B 

9 

•b 

9 

9 

>s 

9  U 

e 

B 

B 

9 

9 

o 

B  9 

0 

b 

•b  b  X 

a 

B  e 

0 

b 

9 

tb 

> 

B 

—  B 

9  -b 

9 

B  9 

X 

b  O 

b 

. 

a 

b«  u  b 

9 

b  9 

b 

W 

X 

X 

9 

9 

^  •b 

9 

> 

b 

b 

b 

B  —  9 

9 

B 

73 

9 

b 

•b 

3  b 

O 

9  b  9 

73 

3 

9 

U 

•Old 

B 

M 

a  o 

9 

i  9  -b 

b 

0 

b 

W 

• 

X 

•  b 

b 

9 

3  U  lb 

9 

B 

9 

u 

< 

9 

X 

B  • 

•b 

9 

U  "b  •b 

•9 

9 

9 

X 

B 

b 

9  9 

9 

9 

b  ^  bb 

B 

3 

o 

b 

>  B 

cr 

O 

9  Ck  9 

9 

9 

V 

u 

b 

•b 

•b  « 

9 

a 

B  a  3 

b 

X 

9 

o 

X 

00  B 

oe 

9 

•b  9  B* 

9 

b 

b 

I 

(b 

eo 

c 

c 

b 

9 

U 

c 

o 

w 

9 

9 

9 


-46- 


a 

a 

a 

u 

act 

o 

u 

&, 


’S 

a 

u 

W 

« 

a 

o 

u 

3 

a. 


u 

a 

ua 


e 

M  a 
^  >J  a 
*@  w 
»  ©  ^ 
hi  ^ 

CJ  4d  •Vi) 

a  ^ 

a  a  -I 
«  3  a{ 

©  9"  »» 

Q>  a 
>K  u  a 
3 

@>  ><  ac 
a  e 
^  a  ^ 
a  c 

^  —  "a 

ti,  S 

c/3  hi 


s  ,s 

a  a 

»s  a 


v-l  « 

a 

3  “ 

©•1 
a  a 

a 

a  a 
u  e 
ac  a 
©  u 

Vri  90 

a.  o 
u 

<  a 
a  a 

b  a 

e 

•he  a 

O  hi 

a 


3  i 

a  9 

S  vte 
©  S 

y  hi 


>»  • 

a  a 

a  a 

b 

1  f 

« s. 

e 

s  s 

hi  a 


a  a  a  b 
©  a  a.  o 

Z  <  a  vtai 


a  as 
a  a 
y  a 
b  y 
3  0  • 

b  9  b  a 
o  a  Oi  e 
a  0 

h/  b  *9  hi 

b  oi  b 

9  -I  3  a 
&  a  o  vh 

&  hi  ^  3 

3  y  a  90 
a  3  a 
a  •<  b 

as  s  s 

•b  -al  a  h» 

«•  <hi  b  y 
.c  < 
y  a  « 

-  *©  b 

«  a  a 
>s  a  c  «< 
e  3  •h  e 

i  g»e 2 

•b  a  a  b 

m4  b  O 

a  a  a  ©• 
iS  *©  a. 

!  -  a® 

b  -a  a  b 

<b  c  a  ^ 
a  <9  TS 
a  a 
i  »  a  b 

o  a  a  u 

g  8"=- 
-  S  ?S 

•  a  hi  ^ 
a  b  M 

3  C  -b 
b  hi  ^  O 

a  a  hi  b 
b  ■  90 
a  hi  Qo 
a  vb  e 

vb  b  a  h! 

a  a  *9 

b  b  b  b 

hi  a  a  o 
b  b  b  y 

Sa  <b  y 

a  <  a 


y 

3L 

c© 


cr 


9 

e 

a 

a 

9 

<hi 

%  i 

b  a 

90  b 

2  ? 

Sb  b 

b 

“9 

a  hi 
a  b 

b  ^ 

e  a 
b  u 

S  a 

C3  a 
© 

b  CU 

i  ^ 

w  ft; 


-  47  - 


! 


202.9  Notlflcatlona 


ij 

e 


u 

M 

e 

u 

ft* 

e 

« 

fib 

•9 

e 


•o 

S  »-1  W 

^4  9  & 

%4  «M 

• 

■  04 
©  «4 

«  b  S.  b 

.ns 

O  ®B  «b 

fib  U 

&o«  a, 

0  « 

<©  W  o4  W 
« 


b  “O 

I  " 

I  «  I  © 

©  «M  ©  *W 


2*2 
e  b 
© 


b  e 

m4 

9  • 

S-§ 

b  o4 


b 

Q  m 

e 

•  Q 


•  ©  • 

«  e  6  e 

©  V  .b  © 
©  b  a  u 
^  M  9  X 
Id  ©  .a  © 


^  e  ■ 
a  ©  ■ 

a.  b  .£ 

«  b 
b  e 
e  b  o 

«  »  b 

b 

■  b  © 
•  6  « 
© 

b  b  © 

e  ©  n 

9  b  b 

•  ®  t 

©  b  >9 

«  «  e 

b 

§  *2 

a.  «  b 

b  «  c 
©  *9  e 

b  b 
9  O  b 
b  © 

b  © 

9  e  b 
©  b  «b 
b  dS  b 
b  b  b 
00  b  © 

©36 


06 

e 


S“ 

«* 

-i 


9  e 

9"  O 
V  b 
b  b 
© 

*  « 
e 

«  ^ 


© 

j:  *9 

b  e  <9 

3  •  31 

c  ce  o 

b  b 
b  e  b 
0  0© 


b  ©  e 

b  b  O 
b  9  b 
3  06  b 

I 

«u  X 
b  O  « 

© 

X  bl  b 

«  g  § 

•  b 

be© 

b  • 

►»  b 

©  *9  © 
b  s  w 

b  «  © 

O  X 

a.  b  © 

b  b  b 
S  b  b 

7  a.b 
(b  «  3 


©  I 

tiz 

b  •  e 

■9  b  b 

©  «  *9 

•g  • 

«  ©  • 

B  jS  b 

SS" 

b  b  b 

06  3  e 

S  •  I 

a.  c  © 

®  ’S 

•  b  a> 

«  b  ■ 

©  b 

S  ’a  o 

If  " 

©  b  X. 
X  b 

"  I  2 

b  b  © 
©  M  © 

•9  0© 
B  b  © 
9  Bi  8 


2  § 


©  •© 


O  b 
b  O 
lb 
b 

©  • 

t;  g 

6S  b 


•  9 
>«  O 

bis 
O  b  o 

a  06  b 

o  b 

«  b  © 

Z 

b  «  a 

e  Q  b 
b  Q  6 

b  ^  b 


*9 

© 


O  b 
b  •• 

b  O  S 

a  8  © 

b  X 
©  b  « 

©  «  b 

t.  g  C 

o 

«b  <<  b 
O  S  b 

6  © 

•  fid  « 

m  Ob 
*9  S  O 

O  b  b 
b  8 
©  © 

6  ©  © 

vM  ©p4  ce4 

jS  ^  ^ 

&  a 

«*ii  a 
» « © 


X 

«p4 

00 


®  8 
8  O 

©  b 
b  b 

b  © 
©  © 

b  « 

E  S 

«  © 
b  > 
«  *9 

•9  ffl 

oa*. 
©  X 


O  -9 

©  «  8 
X  X  06  © 
b  b  8 

b  >( 

■  •  b  « 

>Hoebb 
b  b  O  b  © 

b  b  b  3  >9 

b  b 
b  ©  ©  8  © 

X  >«  ©  b  X 

b  ©  b  b 
06  -9  b  *9 
b  a  ©  06 
b  o  ab  8 
©  rt  «  b  b 
b  • 

b  8  <9  b  a 

Ob© 

^  X  b 

8  b  © 

O  b  b 

b  3 


X  8 

b 
O  8 
b  O 
© 

•0 

«  b 

«g  b 

«  b 

I  » 


12  12 


o  3 

^  «  «  § 
X  a  X  b 
•0  b 
•  b  © 
b  *9  b  « 
X  W  b  b 
b  X  3  b 

00  «  a 
b  b  b  a 

b  ©  •  « 

«  <9  « 

b  b 
«  « 


X  « 
©©Obi 
2“^  «22 


b 

» 


I- 


b  c 


E“JM|  2 

©  o  b  b  s  o  •  b 


b  X  8  © 

©  <M  ©  b 

•9  b  O  ©  b 

O  b  © 

a  8  •  b 
8  b  a  « 
<b  «  «  ax 

b  «  ^  «  b 


8  b 


a  o  o 

ab  i 
©  • 
b  < 

«  ©  p 

X  «  Q 

b  9 


8  b 
b  00  b 

Ebb© 

©•Ob 
b  «  b 
•  ©  X  « 

8  8 
a  b  b  X 
b  a  X 

©  b  8  <9 
U  «  V  « 
b  X  b  a 

b  b  C  b 

a  b  a  > 
a  9  a9 

<  b  ©  « 


©  < 

X 

b 

« 

©  •  <9 
b  X  « 
b  ©  b 
b  9  b 

9  © 

^  O  « 
Xr>  9 

b 

8  8  © 

9  ^  <94 

15  8 

b  O 

•  3b 

©  b 


i 

so 


b  ©  b 


:i 


8  b  « 

a  b  -9 

'1 

«  o 

© 


V  b 


b 
•9 

5  9© 

b  b  X 
3  ©  b 
©  b 
©  «  9 
X  b  b 


b  « 

•9  © 

52 

1  i 


-48- 


202.9  Notifications  ~  Continued 


O' 

9il 


1 


3 

■ 

cl 

O  M 


w 

«a  9 
w 
«  e 

a  « 

w  o 
0) 

>  M 

o  ^ 

c  « 

e 

oa 
w  e 

g  M 

"I*  ••• 

<*•  b 

-•  3 


e 

gx 

9 

a 

b  ^ 

9 

«  w 


u  o 

e 

^  9 


O 


o  e  o 

Z  >b 


e  w 

«  e 

« 

«  • 

W  ««4 

•  O 
es 

9 

I 


I  § 


tM 

o 

«vi 


O 

u 

c 

< 

o 

u 

to] 


I 


a 

a 

a 

b 

b  b 

•9  >* 

a 

b 

a  9 

b  b 

b 

a 

a 

a 

>  W 

a 

9 

u  i 

g  S 

9  a 

b 

g 

b 

»>> 

b  a> 

9 

•3 

•b 

JS 

1 

b 

9  9 

J3 

a. 

a 

b 

a 

g 

g 

•9 

b 

b 

a 

a. 

a 

a 

a 

b  >> 

S 

a  b 

9 

“O 

•o 

a. 

a 

a 

a  .a 

9 

b 

u 

a 

a 

W' 

a 

a 

a 

b 

.a 

•b 

b 

> 

e  /** 

a 

* 

b 

>b 

a 

g  "o 

U 

b 

"O 

g 

a  a 

> 

I 

b 

a 

b 

b  a 

a 

a 

o 

>  w 

bi 

a 

3 

a 

a 

b  b 

g 

i  a 

b 

> 

b4  a\ 

o 

b 

b 

■ 

> 

a.  a 

9 

b 

u 

g 

0 

e 

00  • 

> 

b 

o» 

&b 

«M 

a  .a 

a 

bt 

a 

b 

0 

a 

. 

a  b 

b 

b  00 

a 

a 

bt 

O 

9 

9 

• 

b 

0  9 

=E 

a 

a 

b 

o 

b 

0 

b  e 

b 

Sb 

tM 

b 

a 

a 

b 

c 

b  b 

O 

a 

b  b 

0 

e 

a 

>s 

b 

a 

g 

b 

«N 

Is 

<b 

eM 

Kb  • 

a 

b 

b 

a 

-a 

e 

•§•§ 

«9 

9 

>% 

a 

e  b 

a 

a. 

9 

0 

a 

b 

b 

b 

0  e 

a 

lb 

a 

a 

b 

b  b 

o 

b 

g  >> 

a 

b. 

• 

a 

a 

b 

b 

g 

a 

b 

4^ 

b  g 

« 

b 

9 

b 

a 

•o  g 

O 

o 

g 

b 

a 

3 

U 

3 

a  b 

9 

9 

a 

g 

a  x 

b 

a 

a 

g 

•« 

O'  ® 

0 

er 

b  g 

a 

a 

b 

a 

«b 

a 

> 

b 

a 

mi 

a  a 

44 

a 

9s  a 

C> 

■9 

9 

.H 

s  a. 

«b 

>»  -9 

b 

a 

<44 

b  a 

b 

b  b 

• 

b 

<»4 

o. 

a  e  a 
a  o 

<b  >t 

V  w  U 
^99 

a.  u  i 

W  «•  b 

^  a 
3  w 

■  o 


ii 
J  o 


QO  O 

e  e 


» 

b  b  a 

g  a 

•9  « 

a  a  b 

•b  b  a.  ^  ^ 

a.  g  M  «  a 

b  abb 

o 


ai 

« 

g 

>« 

m 


1  1 

z  e 


3 

a 


a  <b 

P  1 


bi  a 

•g  • 

S  bi 


g 

a  a 

^  <b 


»b  e  _ 
3  a 

■  b  3 

c  J  a 
aba 
j:  —  o 
3  a  T} 


b  3 
O  O' 

b  a 

b  b 
•9 

2i 

g  b 


-49- 


X 

u 

3 

a  CD 

e  0) 

3  a 

o  ^  a 


a 


e 

V  ao«M 

a  «nl  o 
s  a 
O  V  <-* 
W  fi.  *0  u 

•Ha  a 

w  a  -S'" 
o  •  a  « 
*H  M  X 
e  V  H 
a  a  ^ 
e  o  X  H 
H  >1^  a  w 

S»-  -H  a 
a  "H 
a  ex  <H 
H  a  >«  a 
a  b 
•a  a 

a  o 

3  H 


a 

a 

a 

3 

o 

a 

a 


IS 

a  bii 

b  O 
O 

•a  g 

a  a 
H  e 
a 


X 

(j 


gi 

V  H 

a 

b  e 


s  • 

•a 
H  a 

3  H 
O  a 
X  a 
a  3 
V 

a  a 
a  b 
3 

e  o  a 

•H  (X 


U 

z 

hi 

ec 

O' 

u 

OS 


a 

3  b 

■i 

<  H 

z  a 


a  H 

a  e 

b  3 
H  O 

e  u 
o  u 

a  a 


a 

ex  a 


a  e 

•H  O 
C  -H 
b  H 
3  a 


a 

e  fn 

b  O  •m' 

a 

^  H  a 
3  a  ^ 


e 

a 

H  V 
“■a 
a  £, 

(j  00 

a 

b  ■ 

a 

b  ^ 

a 


a  a 
a 

a  3 
>*  ^ 
a  a 


o  a 
an  - 

b 

e  a 
X  o 


o  a 

a 

4j  a 
U  3 
a  o 

«b  & 

a 

ix 

H  W 

o 

H  X 

u 

4)  IH 

^  o 

*w 

a  e 
b  o 

O  H 


U  O  <b  B  U  ■  O 

H  b  M  ^ 


b  rsl 

a  o 

Om  (S 


H  O 

a  iH 
3  e 
Z  H 


PM 


H  O 

b  <b  (M 

a  e  o 

&  CM 


3  <b 

z  o 


I  PM 


a 

b 

3 

a 

b 


^  b  GL  U 

^  O  H  ^ 

X  e  a  o 

•  3  ^  ^ 

H  a  o  H  • 

a  u  b  PM 

"  1® 


00 

e 

Sb 
b  a 


a  b  a 

B  tM  <-t  M 


a 

b  b 
ft 

B  O 

a  •b 
K  • 
a  PM 
o 
a  PM 


^  b  O 

a  •H 

■o  e 
o  a  o 

b  b  b 

u  a 

a  o 

••  a  b 

e  a 


^  /H. 

a  p'* 

b  w 
a  Hv 

a 

>b 

o  (n 

00  PM 

e  o 

b  PM 
X 


e  e 

b  O 

3  b  ^ 

«b  b  pu 

a  u 

5  fi.. 

b  O  b 


Jl  o'SS 


50 


202«11  Relation  to  State  Law 


• 

a 

• 

B 

>« 

0 

u 

44 

e 

e 

>4 

44 

« 

<0 

44 

a 

3 

w 

3 

44 

w 

44 

44 

• 

9 

jO 

44 

i." 

a 

44 

a 

44 

9 

s 

4J 

0  44 

b 

a 

e 

e 

e 

9 

i4  e 

44 

B 

o 

0 

s 

< 

a  9 

n 

44 

u 

u 

u 

o 

e 

e 

44 

u 

9  9 

a 

»b 

«pM 

44 

44  U 

s 

a 

a. 

a  9 

o 

44 

« 

Ob  144 

44  ^ 

b4 

a 

iiK 

9 

0 

U3 

44 

c 

9 

W 

<44 

a 

a 

G 

a 

<44  0 

c 

VM 

9 

e 

0 

3 

44 

o 

o 

B 

9C  ^ 

£ 

<44 

44 

C  0 

9 

w 

0 

W 

0 

b 

<44 

s 

a 

44  44 

0 

5 

a 

9 

44 

a  •-< 

00 

w 

> 

3 

s 

>1 

« 

w 

44 

00 

1  Z 

44 

a 

4i 

44 

9 

Jit 

s 

u 

U 

44  a 

s 

a 

« 

i 

4) 

a  44 

J 

> 

w 

44 

1 

■a 

a 

u 

0 

>4 

9 

w 

b 

e  a 

a 

a 

(A 

0 

Q. 

«  Jt 

44 

C' 

a 

9 

U 

« 

J 

44 

44 

a 

>» 

b 

3  O 

;a 

44 

0 

4i4 

O 

44 

B  44 

JS. 

s 

1 

B 

b 

M 

o 

V 

a  00 

0 

V 

> 

B 

44 

>s 

c 

44 

b  ^ 

44 

b 

44 

O  W 

a 

3 

G 

>s 

9 

a 

b 

a 

0 

a 

9 

b  >4 

•s 

s 

■ 

a  a 

a 

*s 

0 

44  b 

a 

w 

s 

|4 

•4 

<j 

9 

« 

Oi 

a  a 

b 

Q 

9 

b 

S 

Vht 

* 

a 

w  a 

0 

9 

vu 

« 

a 

0  -4 

9 

e 

44 

a 

B 

a 

44 

a 

• 

44 

< 

jS 

44 

a  a 

a 

>4 

o 

CA 

44 

a  9 

w 

<b4 

u 

0 

o  a 

a 

6 

M 

< 

B 

a 

0 

-51 


202.12  Record  Retention 


•• 


a 

4J 

e 

a  b 

•H 

a  o 

a 

a 

b  9 

o  ^  • 

X 

«M 

a 

0 

b  b  ^ 

• 

e 

CN 

•  A 

a 

fSI 

a  o  w 

b  b 

a 

O 

u  ^  ^ 

0  • 

a 

tvi 

b  b  a 

lb  N 

s 

w 

9"4  aa4 

o 

0 

a  a  CM 

•9  r>» 

e  <b 
o 

4^ 

a  a  ^ 
a  a  . 

a  w 

b 

^  QD 

u 

a  CM 

^  • 

4J 

e  o 

9  a 

b 

a 

a  a 

O'  a 

i 

0 

X  >b 

a  a 

b  e 

8 

f  ^ 

b  0 

0  b 

e 

5 

0  b 

a 

4M 

b 

b  b  O 

a  b 

C  b 

(44 

lb  9  b 

a  9 

b  a 

X 

0  b 

a 

< 

a 

a  X  ^ 

s 

9 

a 

i  b  a 

8  oo«^ 

•iH  a 

a 

b  b  b 

««N  c  ^ 

a  b 

4d  W 

b  9  a 

^  ^  • 

b  X 

a 

o 

b  (N 

a  b 

b 

>« 

>\  a  a 

>^  O  O 

b 

a 

e  • 

e  b  X 

e  b  CM 

•a 

X 

X 

a 

a  a  b 

<8  ^ 

cn 

^  X 

9 

X 

£  y 

z 

O 

4^  rsj 

4d  ^ 

^  0  c 

o 

C  *9 

dai 

9  w 

a  0  0 

a  8  a 

M 

a 

a 

H 

>s  dJ 

a 

Q  ^ 

u 

Cfi 

S  X 

K 

a 

X 

u 

U 

S 

<  X 

o 

=  0 

ac 

E  b 

X 

£  a. 

/b 

a 

1 

< 

b 

a 

>b 

b 

•• 

s 

bv 

b 

lb 

00 

C 

b 

a 

O 

e 

0 

b 

b 

b  a 

b  b' 

a 

a 

9 

e  X 

Sn^ 

0  ■'•> 

a 

e 

b 

0 

b  b 

b 

0 

a 

b 

e  w 

b 

b 

b 

•9  OOw 

0  C- 

0 

b 

o 

a  e 

b. 

b  X 

a 

b  e 

b 

•9  b 

X 

b  w 

b 

a 

a  o 

b  b 

>b 

a  «M 

e 

b 

a 

o  a 

(M 

a  b 

a 

a 

A 

b  e 

X 

a  9 

b 

b  . 

8 

a 

a  o 

b 

a  b 

. 

b  iM 

a 

a 

b 

b  a 

JM 

b  O 

b 

S* 

a  b 

e 

> 

o 

b  CM 

a 

> 

X  u 

b 

b  a 

0  w 

b 

■9 

w 

b  a 

a 

o 

c  _ 

a 

a 

e 

b 

e 

e 

0  b 

a 

C  b 

e 

a  a 

a 

b 

8  0 

b 

a 

0 

X  X 

X 

0 

b  -a 

b 

b  a 

b 

b 

m  e 

* 

b  a 

b 

b 

esi  © 

e 

b  a 

a 

b 

b 

a 

CM 

o 

b  9 

a 

0  e 

0 

e 

fH 

b 

9 

b 

0 

0 

• 

0  9 

b 

C 

b 

>»  b 

a 

eM 

(M  u 

a 

o 

a 

a  b 

a 

a 

O 

u 

e  •H 

a 

0  a 

o 

a 

<s 

*  (44 

b 

a  b 

a 

a  a 

a 

h 

4^  w4 

b 

CD  ^ 

a 

3  0 

a 

a 

X 

a 

Z  e 

a 

>b 

>b 

cr 

sc 

ag 


1 


tb 


00/^ 

e 

W  «4 

e  Q0«4 

1  .M  w 
4)  .H  /*»> 
«  « 

9  w 

W  M 

•  S  lA 
«  w 

e  (j  (M 

V  ^ 

w  ^  . 

bl  O.CM 

a.  o 
b  a  (s 

>% 

>>^  e 
e  o 

fl  ^  «4 

41  b 

<b  W  « 
O  b  •H 

•b  O 

>«  ■  «4 
CLX  > 
O  9 

u  a  c 


b  a  « 

«b  00  a  b 
e  <b  «w 
b  <.4  c  a  > 

Cl  w  9  e 

■  a  a  « 

a  a 
M  V  *9  a  • 
a  b  b  b 

o 

a  ^  u  o  e 
<b  ^  a  a 
w  b  a 
b  (s  e  ^ 

«.  fH  <b  <b 

^  •  o  X  a 
a  CM  b  a 

b  O  6  <b  X 
o  rj  O  9  _ 
e 

a  «b  b  •  o 

a  o  e  b  b 

a  a  e  b 
e  00  b  a  u 
««  e  a  ti  a 
a  ^  b 

--a 
a  a  &  a 

a  X  a  b 

a 


9  a 


a 
o 
l!  ® 

a,  b 


a 
> 
e  «e 

a  a 


a  -b 
X  9. 

b  & 

a 

b 

a  a 


00  o 
e  b 

b  00 

•b  e 

b  >>4 
9  b 

a 

e  M 
b  a 
b  a 

a  X  0. 

b  a  u 
a  e 

a  b  o  ** 
9  O  b  M 
9-  a  b  ^ 

a  a  a  S 
b  b  a  w 


52- 


retained.  202.3(e)(4) 


202*13  Information  for  Monitoring  Purpose 


M 

Z 

Cxi 

£ 

tal 

as 

s 

O' 

ai 

aC 


•w»}a3  >^0.0)  ufHch 
weovc^i-H  ua.&* 
cooHwo)  a>«  a)osr'>i 
a  b  Q  e  eu^  ^  u  o  o 
sou:  eBxj^&ur^ 


•O  U 
•H  V* 
4^  (H  U 

CO  a.  « 

3  O.  U 
£  CO  *o 


e«i 


>,11 

^  U  CO 


e  4qj 
*=4  <H 
l-l  <M  *0 

§iH  o 
-H  Id 
O’  ^  u 


2  I 

0)  Id 

>0  as 

0)  o 

Cb  Id 
Oi 

<1  ^ 

u  g 


^  I 

4J  « 
09  XJ 

§  2 
O"  -H 
O  4d 


a 

g 

b 

a 

g 

A 

9 

9 

>% 

A 

dd 

a 

3 

<*d 

9 

1 

o 

Id 

9 

dd 

a 

Id 

u 

00 

a 

c 

e 

9 

3 

a 

dS 

CO 

9 

imt 

2L 

g 

g 

0 

Id 

a 

9 

P 

Id 

a 

c 

JZ 

c 

00 

dd 

9 

dd 

a 

dd 

Id 

c 

08 

S 

4d 

Id 

g 

9 

>s 

Id 

dd 

Id 

91 

id 

9 

a 

b 

9 

9 

Q 

dd 

Id 

9 

Id 

a 

3 

9 

g 

•o 

Ud 

g 

£ 

© 

U 

00 

Id 

O. 

Id 

a 

1  g 

O’  •“ 

9 

9 

g 

.H 

Ud 

CO 

e  s 

a 

•3 

dd 

dd 

9 

dd 

dd 

Id 

dd 

Id 

* 

id 

dd 

*o 

a.,-4 

dd 

9 

g 

3 

a 

o 

1* 

g 

Id 

dd 

a 

g 

dd 

a 

9 

a. 

9 

a 

b 

9 

00 

4-4 

0 

a 

3 

M 

3 

9 

a 

4d 

3 

•H 

a 

Id 

9 

3 

i 

Id 

fi 

00 

a 

g 

O’ 

pd 

dd 

> 

* 

3 

Id 

Id 

U 

g 

g 

dd 

9 

Id 

a 

Id 

9 

9 

Id 

g 

Id 

9 

«id 

a 

•H 

9 

a 

b 

> 

U 

b 

4) 

a 

a 

a 

dd 

dd 

a 

9 

1 

u 

9 

Id 

dd 

Id 

9 

9 

a. 

& 

CO 

3 

s 

a 

dd 

Id 

Id 

a 

a 

Oi 

4d 

c 

s 

9 

■H 

be 

a 

a 

dd 

Id 

O 

© 

g 

a 

0^ 

g 

a 

3 

9 

Id 

Id 

a 

O. 

a 

g 

a 

e 

Id 

dd 

a 

cs 

O 

4d 

: 

Id 

U 

g 

1 

Id 

O. 

dd 

9 

dd 

.H 

g 

>*d 

a 

CM 

9 

© 

u 

a 

s 

"O 

a 

1 

•o 

£ 

9 

© 

Jd 

A 

u 

•o 

U 

u 

< 

cJS 

9 

g 

1 

dd 

9 

Id 

dd 

CO 

>"C 

X 

9 

9 

dd 

3 

> 

id 

dd 

a 

b 

a 

u 

s 

a 

•o 

00 

s 

a 

ca 

cu 

i{ 

0 

9 

Id 

C 

9 

9 

a 

C 

u 

9 

a 

3 

9 

dd 

jb 

> 

g 

9 

Id 

•o 

Id 

dd 

M 

o 

dd 

dd 

a 

u 

9 

Id 

>, 

a 

9 

a 

dd 

dd 

dd 

© 

P 

60 

Ud 

Id 

Id 

•o 

g 

Aj 

<C 

9 

g 

C3 

Id 

•o 

iS 

•e 

P 

c 

$ 

Id 

c 

9 

Md 

Id 

£ 

Id 

a 

dd 

a 

9 

g 

b 

9 

6 

•H 

i 

a 

U 

9 

1 

Id 

>«• 

dd 

u 

P 

b 

9 

a 

O 

i 

Id 

dd 

9 

Ud 

a 

U 

U 

00 

4>t 

*S 

bj 

9 

Id 

9 

3 

a 

dd 

g 

Id 

» 

9 

fM 

9 

9 

a 

»« 

t 

9 

a 

u 

Ud 

9 

>««/ 

dd 

9 

Ud 

b 

S 

O 

b 

•3 

C9 

9 

a 

•o 

<4d 

a 

9 

dd 

•o 

9 

g 

9 

a 

60 

3 

a 

9 

9 

<£ 

1 

* 

U 

U 

Id 

•o 

9 

O 

dd 

Ud 

g 

b 

69 

O’ 

•H 

u 

00 

u 

>. 

g  a 

a 

g 

9 

Cl. 

g 

H 

-53- 


■i' 


-55- 


CONTENTS 


Page 

Sec.  202.1 — Authority,  Scope,  Enforce¬ 
ment,  Penaeties  and  Lia¬ 


bilities,  Interpretations.  .  3 

Sec.  202.2 — Definitions  and  Rules  of 

Construction  .  4 

Sec.  202.3 — Special  Treatment  for  Cer¬ 
tain  Classes  of  Transac¬ 
tions  .  7 

Sec.  202.4 — General  Rule  Prohibiting 

Discrimination .  8 

Sec.  202.5 — Rules  Concerning  Applica¬ 
tions  .  8 

Sec.  2Q2.6 — Rules  Concerning  Evalua¬ 
tion  OF  Applications .  10 

Sec.  202.7 — Rules  Concerning  Exten¬ 
sions  OF  Credit  .  11 


Page 

Sec.  202.8 — Special  Purpose  Credit  Pro¬ 


grams  .  13 

Sec.  202.9— Notifications  .  13 

Sec.  202.10 — Furnishing  of  Credit  Infor¬ 
mation  .  .  16 

Sec.  202.1 1 — Relation  to  State  Law  ....  17 

Sec,  202.12 — Record  Retention .  18 

Sec.  202.13 — Information  for  Monitor¬ 
ing  Purposes .  19 

Statutory  Appendix .  20 

Appendix  A — Federal  Enforcement 

Agencies  .  25 

Appendix  B — Model  Application  Forms  26 

Supplement  I — Procedures  for  State 

Exemption .  37 


STATUTORY  AUTHORITY 


This  regulation  is  based  upon  and  issued  pursuant  to  provisions  of  section  703  of  the  Equal  Credit  Op¬ 
portunity  Act,  U.S.C.,  Title  15,  sec.  1691  et  seq. 


REGULATION  B 


(12  CFR  202) 
Effective  March  23,  1977 


EQUAL  CREDIT  OPPORTUNITY 


SECTION  202.1— AUTHORITY,  SCOPE, 
ENEORCEMENT,  PENALTIES  AND 
LIABIIJTIES,  INTERPRETATIONS 

(a)  Authority  and  scope.  This  Part  '  comprises 
the  regulations  issued  by  the  Board  of  Oovernors 
of  the  Federal  Reserve  System  pursuant  to  Title 
VII  (Equal  C'redit  Opportunity  Act)  of  the  Con¬ 
sumer  Credit  Protection  Act,  as  amended  (15 
U.S.C.  §  1601  ct  seq.).  Except  as  otherwise  pro¬ 
vided  herein,  this  Part  applies  to  all  persons  who 
are  creditors,  as  defined  in  section  202.2(1). 

(b)  Administrative  enforcement.  (1)  As  set 
forth  more  fully  in  section  704  of  the  Act,  ad¬ 
ministrative  enforcement  of  the  Act  and  this  Part 
regarding  certain  creditors  is  assigned  to  the 
Comptroller  of  the  Currency,  Board  of  Governors 
of  the  Federal  Reserve  System,  Board  of  Di¬ 
rectors  of  the  Federal  Deposit  Insurance  Corpora¬ 
tion,  Federal  Home  Loan  Bank  Board  (acting 
directly  or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation),  Administrator  of 
the  National  Credit  Union  Administration,  Inter¬ 
state  Commerce  Commission,  Civil  Aeronautics 
Board,  Secretary  of  Agriculture,  Farm  Credit 
Administration,  .Securities  and  Exchange  Com¬ 
mission,  and  Smali  Business  Administration. 

(2)  Except  to  the  extent  that  administrative 
enforcement  is  specifically  committed  to  other 
authorities,  compliance  with  the  requirements  im- 

>  As  used  herein,  the  words  “this  Part”  mean  Regula¬ 
tion  B,  12  CFR  202. 


posed  under  the  Act  and  this  Part  will  be  en¬ 
forced  by  (he  Federal  Trade  (  ommission. 

( c )  Penalties  and  liabilities.  ( 1  )  Sections 
7()6(a)  and  (b)  of  the  Act  provide  that  any 
creditor  who  fails  to  comply  with  any  requirement 
imposed  under  the  Act  or,  purstiant  to  section 
7()2(g),  this  Part  is  subject  to  civil  liability  for 
actual  and  punilive  damages  in  individual  or 
class  actions.  Ptirsuanl  to  section  704  of  the  Act, 
violations  of  the  Act  or,  pursuant  to  section 
7021  g),  this  Part  constitute  violations  of  other 
Federal  laws  that  may  provide  further  penalties. 
L.iability  for  punitive  damages  is  restricted  by  sec¬ 
tion  7061b)  to  non-governmental  entities  and  is 
limited  to  S 10, ()()()  in  individual  actions  and  the 
lesser  of  $500,000  or  one  percent  of  the  creditor’s 
net  worth  in  class  actions.  Section  706(cj  provides 
for  equitable  and  declaratory  relief.  Section 
7()6(d)  authorizes  the  awarding  of  costs  and 
reasonable  attorney’s  fees  to  an  aggrieved  appli¬ 
cant  in  a  successful  action. 

(2)  Section  706(e)  relieves  a  creditor  from 
civil  liability  resulting  from  any  act  done  or 
omitted  in  good  faith  in  conformity  with  any 
rule,  regulation,  or  interpretation  by  the  Board  of 
Governors  of  the  Federal  Reserve  System,  or 
with  any  interpretations  or  approvals  issued  by 
a  duly  authorized  official  or  employee  of  the 
Federal  Reserve  System,  notwithstanding  that  af¬ 
ter  such  act  or  omission  has  occurred,  such  rule, 
regulation,  interpretation,  or  approval  is  amended, 
rescinded,  or  otherwise  determined  to  be  invalid 
for  any  reason. 
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(3)  As  provided  in  section  706(f),  a  civil 
action  under  the  Act  or  this  Part  may  be  brought 
in  the  appropriate  United  States  district  court 
without  regard  to  the  amount  in  controversy  or 
in  any  other  court  of  competent  jurisdiction  with¬ 
in  two  years  after  the  date  of  the  occurrence  of 
the  violation  or  within  one  year  after  the  com¬ 
mencement  of  an'  administrative  enforcement 
proceeding  or  a  civil  action  brought  by  the  At¬ 
torney  General  within  two  years  after  the  al¬ 
leged  violation. 

(4)  Sections  706(g)  and  (h)  provide  that,  if 
the  agencies  responsible  for  administrative  en¬ 
forcement  are  unable  to  obtain  compliance  with 
the  Act  or,  pursuant  to  section  702(g),  this 
Part,  they  may  refer  the  matter  to  the  Attorney 
General.  On  such  referral,  or  whenever  the  At¬ 
torney  General  has  reason  to  believe  that  one 
or  more  creditors  are  engaged  in  a  pattern  or 
practice  in  violation  of  the  Act  or  this  Part,  the 
Attorney  General  may  bring  a  civil  action. 

(d)  Interpretations.  (1)  A  request  for  a  for¬ 
mal  Board  interpretation  or  an  official  staff  in¬ 
terpretation  of  this  Part  must  be  addressed  to  the 
Director  of  the  Division  of  Consumer  Affairs, 
Board  of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551.  Each  request  for 
an  interpretation  must  contain  a  complete  state¬ 
ment,  signed  by  the  person  making  the  request 
or  a  duly  authorized  agent,  of  all  relevant  facts 
of  the  transaction  or  credit  arrangement  relating 
to  the  request.  True  copies  of  all  pertinent  doc¬ 
uments  must  be  submitted  with  the  request.  The 
relevance  of  such  documents  must,  however,  be 
set  forth  in  the  request,  and  the  documents  must 
not  merely  be  incorporated  by  reference.  The 
request  must  contain  an  analysis  of  the  bearing 
of  the  facts  on  the  issues  and  must  specify  the 
pertinent  provisions  of  the  statute  and  regulation. 
Within  15  business  days  of  receipt  of  the  request, 
a  substantive  response  will  be  sent  to  the  person 
making  the  request,  or  an  acknowledgement  will 
be  sent  that  sets  a  reasonable  time  within  which 
a  substantive  response  will  be  given. 

(2)  Any  request  for  reconsideration  of  an 
official  staff  interpretation  of  this  Part  must  be 
addressed  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washington,  D.C. 
20551,  within  30  days  of  the  publication  of  such 
interpretation  in  the  Federal  Register.  Each  re¬ 
quest  for  reconsideration  must  contain  a  statement 
setting  forth  in  full  the  reasons  why  the  person 


making  the  request  believes  reconsideration  would 
be  appropriate,  and  must  specify  and  discuss  the 
applicability  of  the  relevant  facts,  statute,  and 
regulations.  Within  15  business  days  of  receipt  of 
such  request  for  reconsideration,  a  response  grant¬ 
ing  or  denying  the  request  will  be  sent  to  the  per¬ 
son  making  the  request,  or  an  acknowledgement 
will  be  sent  that  sets  a  reasonable  time  within 
which  such  response  will  be  given. 

(3)  Pursuant  to  section  706(e)  of  the  Act, 
the  Board  has  designated  the  Director  and  other 
officials  of  the  Division  of  Consumer  Affairs  as 
officials  “duly  authorized”  to  issue,  at  their  dis¬ 
cretion,  official  staff  interpretations  of  this  Part. 
This  designation  shall  not  be  interpreted  to  in¬ 
clude  authority  to  approve  particular  creditors’ 
forms  in  any  manner. 

(4)  The  type  of  interpretation  issued  will  be 
determined  by  the  Board  and  the  designated  of¬ 
ficials  by  the  following  criteria; 

(i)  Official  Board  interpretations  will  be 
issued  upon  those  requests  that  involve  potentially 
controversial  issues  of  general  applicability  deal¬ 
ing  with  substantial  ambiguities  in  this  Part  and 
that  raise  significant  policy  questions. 

(ii)  Official  staff  interpretations  will  be  is¬ 
sued  upon  those  requests  that,  in  the  opinion 
of  the  designated  officials,  require  clarification 
of  technical  ambiguities  in  this  Part  or  that  have 
no  significant  policy  implications. 

(iii)  Unofficial  staff  interpretations  will  be 
issued  where  the  protection  of  section  706(e)  of 
the  Act  is  neither  requested  nor  required,  or 
where  time  strictures  require  a  rapid  response. 

SECTION  202.2— DEFINITIONS 

AND  RULES  OF  CONSTRUCTION 

For  the  purposes  of  this  Part,  unless  the  con¬ 
text  indicates  otherwise,  the  following  definitions 
and  rules  of  construction  shall  apply:  - 

(a)  Account  means  an  extension  of  credit. 
When  employed  in  relation  to  an  account,  the 
word  use  refers  only  to  open  end  credit. 

(b)  Act  means  the  Equal  Credit  Opportunity 
Act  (Title  VII  of  the  Consumer  Credit  Protection 
Act) . 

(c)  Adverse  action.  (1)  For  the  purposes  of 
notification  of  action  taken,  statement  of  reasons 
for  denial,  and  record  retention,  the  term  means: 

2  Note  that  some  of  the  definitions  in  this  Part  are  not 
identical  to  those  in  12  CFR  226  (Regulation  Z). 
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tion  in  a  credit  transaction  involves  honoring  a 
credit  card. 

(m)  Credit  transaction  means  every  aspect  of 
an  applicant’s  dealings  with  a  creditor  regarding 
an  application  for,  or  an  existing  extension  of, 
credit  including,  but  not  limited  to,  information 
requirements;  investigation  procedures;  standards 
of  creditworthiness;  terms  of  credit;  furnishing  of 
credit  information;  revocation,  alteration,  or  ter¬ 
mination  of  credit;  and  collection  procedures. 

(n)  Discriminate  against  an  applicant  means 
to  treat  an  applicant  less  favorably  than  other  ap¬ 
plicants. 

(o)  Elderly  means  an  age  of  62  or  older. 

(p)  Empirically  derived  credit  system.  (1) 
The  term  means  a  credit  scoring  system  that  eval¬ 
uates  an  applicant’s  creditworthiness  primarily  by 
allocating  points  (or  by  using  a  comparable  basis 
for  assigning  weights)  to  key  attributes  describing 
the  applicant  and  other  aspects  of  the  transaction. 
In  such  a  system,  the  points  (or  weights)  assigned 
to  each  attribute,  and  hence  the  entire  score: 

(i)  are  derived  from  an  empirical  comparison 
of  sample  groups  or  the  population  of  creditworthy 
and  non-creditworthy  applicants  of  a  creditor  who 
applied  for  credit  within  a  reasonable  preceding 
period  of  time;  and 

(ii)  determine,  alone  or  in  conjunction  with 
an  evaluation  of  additional  information  about  the 
applicant,  whether  an  applicant  is  deemed  credit¬ 
worthy. 

(2)  A  demonstrably  and  statistically  sound, 
empirically  derived  credit  system  is  a  system : 

(i)  in  which  the  data  used  to  develop  the 
system,  if  not  the  complete  population  consisting 
of  all  applicants,  are  obtained  from  the  applicant 
file  by  using  appropriate  sampling  principles; 

(ii)  which  is  developed  for  the  purpose  of 
predicting  the  creditworthiness  of  applicants  with 
respect  to  the  legitimate  business  interests  of  the 
creditor  utilizing  the  system,  including,  but  not 
limited  to,  minimizing  bad  debt  losses  and  operat¬ 
ing  expenses  in  accordance  with  the  creditor’s 
business  judgment; 

(iii)  which,  upon  validation  using  appropri¬ 
ate  statistical  principles,  separates  creditworthy 
and  non-creditworthy  applicants  at  a  statistically 
significant  rate;  and 

(iv)  which  is  periodically  revalidated  as  to 
its  predictive  ability  by  the  use  of  appropriate 


statistical  principles  and  is  adjusted  as  necessary 
to  maintain  its  predictive  ability. 

(з)  A  creditor  may  use  a  demonstrably  and 
statistically  sound,  empirically  derived  credit  sys¬ 
tem  obtained  from  another  person  or  may  obtain 
credit  experience  from  which  such  a  system  may 
be  developed.  Any  such  system  must  satisfy  the 
tests  set  forth  in  subsections  ( 1 )  and  (2);  provided 
that,  if  a  creditor  is  unable  during  the  develop¬ 
ment  process  to  validate  the  system  based  on  its 
own  credit  experience  in  accordance  with  subsec¬ 
tion  (2)(iii),  then  the  system  must  be  validated 
when  sufficient  credit  experience  becomes  avail¬ 
able.  A  system  that  fails  this  validity  test  shall 
henceforth  be  deemed  not  to  be  a  demonstrably 
and  statistically  sound,  empirically  derived  credit 
system  for  that  creditor. 

(q)  Extend  credit  and  extension  of  credit  mean 
the  granting  of  credit  in  any  form  and  include, 
but  are  not  limited  to,  credit  granted  in  addition 
to  any  existing  credit  or  credit  limit;  credit 
granted  pursuant  to  an  open  end  credit  plan;  the 
refinancing  or  other  renewal  of  credit,  including 
the  issuance  of  a  new  credit  card  in  place  of  an 
expiring  credit  card  or  in  substitution  for  an 
existing  credit  card;  the  consolidation  of  two  or 
more  obligations;  or  the  continuance  of  existing 
credit  without  any  special  effort  to  collect  at  or 
after  maturity. 

(r)  Good  faith  means  honesty  in  fact  in  the 
conduct  or  transaction. 

(s)  Inadvertent  error  means  a  mechanical,  elec¬ 
tronic,  or  clerical  error  that  a  creditor  demon¬ 
strates  was  not  intentional  and  occurred  notwith¬ 
standing  the  maintenance  of  procedures  reason¬ 
ably  adapted  to  avoid  any  such  error. 

(t)  Judgmental  system  of  evaluating  applicants 
means  any  system  for  evaluating  the  creditworthi¬ 
ness  of  an  applicant  other  than  a  demonstrably 
and  statistically  sound,  empirically  derived  credit 
system. 

(и)  Marital  status  means  the  state  of  being  un¬ 
married,  married,  or  separated,  as  defined  by 
applicable  State  law.  For  the  purposes  of  this 
Part,  the  term  “unmarried”  includes  persons  who 
are  single,  divorced,  or  widowed. 

(v)  Negative  factor  or  value,  in  relation  to  the 
age  of  elderly  applicants,  means  utilizing  a  factor, 
value,  or  weight  that  is  less  favorable  regarding 
elderly  applicants  than  the  creditor’s  experience 
warrants  or  is  less  favorable  than  the  factor,  value, 
or  weight  assigned  to  the  class  of  applicants  that 
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(i)  a  refusal  to  grant  credit  in  substantially 
the  amount  or  on  substantially  the  terms  re¬ 
quested  by  an  applicant  unless  the  creditor  offers 
to  grant  credit  other  than  in  substantially  the 
amount  or  on  substantially  the  terms  requested 
by  the  applicant  and  the  applicant  uses  or  ex¬ 
pressly  accepts  the  credit  offered;  or 

(ii)  a  termination  of  an  account  or  an  un¬ 
favorable  change  in  the  terms  of  an  account  that 
does  not  affect  all  or  a  substantial  portion  of 
a  classification  of  a  creditor’s  accounts;  or 

(iii)  a  refusal  to  increase  the  amount  of 
credit  available  to  an  applicant  when  the  appli¬ 
cant  requests  an  increase  in  accordance  with  pro¬ 
cedures  established  by  the  creditor  for  the  type 
of  credit  involved. 

(2)  The  term  does  not  include: 

(i)  a  change  in  the  terms  of  an  account  ex¬ 
pressly  agreed  to  by  an  applicant;  or 

(ii)  tiny  action  or  forbearance  relating  to 
an  account  taken  in  connection  with  inactivity, 
default,  or  delinquency  as  to  that  account;  or 

(lii)  a  refusal  to  extend  credit  at  a  point  of 
sale  or  loan  in  connection  with  the  use  of  an  ac¬ 
count  because  the  credit  requested  would  ex¬ 
ceed  a  previously  established  credit  limit  on  the 
account;  or 

(iv)  a  refusal  to  extend  credit  because  ap¬ 
plicable  law  prohibits  the  creditor  from  extend¬ 
ing  the  credit  requested;  or 

(v)  a  refusal  to  extend  credit  because  the 
creditor  does  not  offer  the  type  of  credit  or  credit 
plan  requested. 

(d)  Age  refers  only  to  natural  persons  and 
means  the  number  of  fully  ekipscil  years  from 
the  date  of  an  applicant's  birth. 

(e)  Applicant  means  any  person  who  requests 
or  who  has  received  an  extension  of  crciiit  from 
a  creditor,  and  includes  any  person  who  is  or  may 
be  contractually  liable  regarding  an  extension 
of  credit  other  than  a  guarantor,  surety,  endorser, 
or  similar  party. 

(f)  Application  metms  an  oral  or  written  re¬ 
quest  for  an  extension  of  credit  that  is  made  in 
accordance  with  procedures  established  by  a  credi¬ 
tor  for  the  type  of  credit  requested.  'I  he  term 
does  not  include  the  use  of  an  ticcounl  or  line  of 
credit  to  obtain  an  amount  of  credit  that  does 
not  exceed  a  previously  established  credit  limit. 
A  completed  appMcation  for  credit  means  an  ap¬ 


plication  in  connection  with  which  a  creditor  has 
received  all  the  information  that  the  creditor 
regularly  obtains  and  considers  in  evaluating  ap¬ 
plications  for  the  amount  and  type  of  credit  re¬ 
quested  (including,  but  not  limited  to,  credit  re¬ 
ports,  any  additional  information  requested  from 
the  applicant,  and  any  approvals  or  reports  by 
goxernmental  agencies  or  other  persons  that  are 
necessary  to  guartintec,  insure,  or  provide  security 
for  the  credit  or  collateral);  provided,  however, 
that  the  creditor  has  exercised  reasonable  dili¬ 
gence  in  obtaining  such  information.  Where  an 
application  is  incomplete  respecting  matters  that 
the  applieant  can  complete,  a  creditor  shall  make 
a  reasonable  effort  to  notify  the  applicant  of  the 
incompleteness  and  shall  allow  the  applicant  a 
reasonable  opportunity  to  complete  the  applica¬ 
tion. 

(g)  Board  means  the  Board  of  Governors  of  the 
f'cderal  Reserve  System. 

(hi  Consiinicr  credit  means  credit  extended  to 
a  naiural  person  in  which  the  money,  property, 
or  service  that  is  the  subject  of  the  transaction  is 
primarily  for  personal,  family,  or  household  pur¬ 
poses. 

( 1 1  Contractually  liable  means  expressly  obli¬ 
gated  to  repay  all  ilebts  arising  on  an  account 
by  re.ison  of  an  agreement  to  that  effect. 

f  I )  Cre  dif  means  the  right  grtinteri  by  a  creditor 
to  an  .ipplieant  to  tiefer  payment  of  a  debt,  incur 
debt  and  tiefer  its  payment,  or  purchase  property 
or  services  and  defer  payment  therefor. 

(k)  Credit  card  means  any  card,  plate,  cou¬ 
pon  book,  or  other  single  credit  device  existing 
for  the  purpose  of  being  used  from  time  to  time 
upon  presentation  to  obtain  money,  property,  or 
serx  iees  tm  credit. 

(/)  Creditor  means  a  person  who,  in  the  ordi- 
narx  course  id  business,  regularly  participates  in 
the  ilecision  of  whether  or  not  to  extend  credit. 
I  he  term  includes  an  assignee,  transferee,  or 
subrogee  of  tin  original  creditor  who  so  partici¬ 
pates;  but  an  tissignec.  trtinsferee,  subrogee,  or 
other  creditor  is  not  a  creditor  regarding  any  vio¬ 
lation  of  the  Act  or  this  Part  committed  by  the 
original  or  tinother  creditor  unless  the  assignee, 
traiisteree.  subrogee,  or  other  creditor  knew  or 
had  retisonahic  notice  of  the  act,  policy,  or  prac¬ 
tice  that  constituted  the  violation  before  its  in¬ 
volvement  with  the  credit  transaction.  The  term 
does  not  include  a  person  whose  only  participa- 
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are  not  classified  as  elderly  applicants  and  are 
most  favored  by  a  creditor  on  the  basis  of  age. 

(w)  Open  end  credit  means  credit  extended 
pursuant  to  a  plan  under  which  a  creditor  may 
permit  an  applicant  to  make  purchases  or  obtain 
loans  from  time  to  time  directly  from  the  creditor 
or  indirectly  by  use  of  a  credit  card,  check,  or 
other  device  as  the  plan  may  provide.  The  term 
does  not  include  negotiated  advances  under  an 
open  end  real  estate  mortgage  or  a  letter  of  credit. 

(x)  Person  means  a  natural  person,  corporation, 
government  or  governmental  subdivision  or  agency, 
trust,  estate,  partnership,  cooperative,  or  associa¬ 
tion. 

(y)  Pertinent  element  of  creditworthiness,  in 
relation  to  a  judgmental  system  of  evaluating  ap¬ 
plicants,  means  any  information  about  applicants 
that  a  creditor  obtains  and  considers  and  that  has 
a  demonstrable  relationship  to  a  determination  of 
creditworthiness. 

(z)  Prohibited  basis  means  race,  color,  religion, 
national  origin,  sex,  marital  status,  or  tige  (pro¬ 
vided  that  the  applicant  has  the  capacity  to  enter 
into  a  binding  contract);  the  fact  that  all  or  part 
of  the  applicant's  income  derives  from  :my  public 
assistance  program,  or  the  fact  that  the  applicant 
has  in  good  faith  exercised  any  right  under  the 
Consumer  Credit  Protection  Act  '  or  any  State 
law  upon  which  an  exemption  has  been  granted 
by  the  Board. 

(aa)  Public  assistance  program  means  any  Fed¬ 
eral,  State,  or  local  governmental  assistance  pro¬ 
gram  that  provides  a  continuing,  periodic  income 
supplement,  whether  premised  on  entitlement  or 

^  The  first  clause  of  the  definition  is  not  limited  to 
characteristics  of  the  applicant.  Therefore,  "prohibited 
basis"  as  used  in  this  Part  refers  not  only  to  the  race, 
color,  religion,  national  origin,  sex,  marital  status,  or  age 
of  an  applicant  (or  of  partners  or  officers  of  an  appli¬ 
cant),  but  refers  also  to  the  characteristics  of  individuals 
with  whom  an  applicant  deals.  This  means,  for  example, 
that,  under  the  general  rule  staled  in  section  202.4,  a  credi¬ 
tor  may  not  discriminate  against  a  non-Jewish  applicant 
because  of  that  person's  business  dealings  with  Jews,  or 
discriminate  against  an  applicant  because  of  the  charac¬ 
teristics  of  persons  to  whom  the  extension  of  credit 
relates  (e.g.,  the  prospective  tenants  in  an  apartment  com¬ 
plex  to  be  constcucted  with  the  proceeds  of  the  credit 
requested),  or  because  of  the  characteristics  of  other 
individuals  residing  in  the  neighborhood  where  the  prop¬ 
erly  offered  as  collateral  is  located.  A  creditor  may  take 
into  account,  however,  any  applicable  law,  regulation,  or 
executive  order  restricting  dealings  with  citizens  or  gov¬ 
ernments  of  other  countries  or  imposing  limitations  re¬ 
garding  credit  extended  for  their  use. 

The  second  clause  is  limited  to  an  applicant's  receipt 
of  public  assistance  income  and  to  an  applicant’s  good 
faith  exercise  of  rights  under  the  Consumer  Credit  Pro¬ 
tection  Act  or  applicable  State  law. 


need.  The  term  includes,  but  is  not  limited  to, 
Aid  to  Families  with  Dependent  Children,  food 
stamps,  rent  and  mortgage  supplement  or  assist¬ 
ance  programs.  Social  Security  and  Supplemental 
Security  Income,  and  unemployment  compensa¬ 
tion. 

(bb)  Slate  means  any  State,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto  Rico,  or 
any  territory  or  possession  of  the  United  States. 

(cc)  Captions  and  catchlines  are  intended 
solely  as  aids  to  convenient  reference,  and  no 
inference  as  to  the  substance  of  any  provision  of 
this  Part  may  be  drawn  from  them. 

(dd)  Footnotes  shall  have  the  same  legal  effect 
as  the  text  of  the  regulation,  whether  they  are 
explanatory  or  illustrative  in  nature. 


SECTION  202.3— SPECIAL  TREATMENT 
FOR  CERTAIN  CLASSES  OF 
TRANSACTIONS 

(a)  Classes  of  transactions  afforded  special  treat¬ 
ment.  Pursuant  to  section  703(a)  of  the  Act,  the 
following  classes  of  transactions  are  afforded 
specialized  treatment: 

( 1  )  extensions  of  credit  relating  to  transactions 
under  public  utility  tariffs  involving  services  pro¬ 
vided  through  pipe,  wire,  or  other  connected 
facilities  if  the  charges  for  such  public  utility  serv¬ 
ices,  the  charges  for  delayed  payment,  and  any 
discount  allowed  for  early  payment  are  filed  with, 
or  reviewed  or  regulated  by,  an  agency  of  the 
Federal  government,  a  State,  or  a  political  sub¬ 
division  thereof; 

(2)  extensions  of  credit  subject  to  regulation 
under  section  7  of  the  Securities  Exchange  Act 
of  1934  or  extensions  of  credit  by  a  broker  or 
dealer  subject  to  regulation  as  a  broker  or  dealer 
under  the  Securities  Exchange  Act  of  1934; 

(3)  extensions  of  incidental  consumer  credit, 
other  than  of  the  types  described  in  subsections 
(a)(i)  and  (2): 

(i)  that  are  not  made  pursuant  to  the  terms 
of  a  credit  card  account; 

(ii)  on  which  no  finance  charge  as  defined 
in  section  226.4  of  this  Title  (Regulation  Z,  12 
CFR  226.4)  is  or  may  be  imposed;  and 

(iii)  that  are  not  payable  by  agreement  in 
more  than  four  instalments; 

(4)  extensions  of  credit  primarily  for  business 
or  commercial  purposes,  including  extensions  of 
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credit  primarily  for  agricultural  purposes,  but  ex¬ 
cluding  extensions  of  credit  of  the  types  described 
in  subsections  (a)(1)  and  (2);  and 

(5)  extensions  of  credit  made  to  governments 
or  governmental  subdivisions,  agencies,  or  instru¬ 
mentalities. 

(b)  Public  utilities  credit.  The  following  pro¬ 
visions  of  this  Part  shall  not  apply  to  extensions  of 
credit  of  the  type  described  in  subsection  (a)(1): 

(1)  section  202.5(d)(1)  concerning  information 
about  marital  status; 

(2)  section  202.10  relating  to  furnishing  of 
credit  inlormation;  and 

(3)  section  202.12(b)  relating  to  record  reten¬ 
tion. 

(c)  Securities  credit.  The  following  provisions 
of  this  Part  shall  not  apply  to  extensions  ol  credit 
of  the  type  described  in  subsection  (a)(2): 

(1)  section  202.5(c)  concerning  inlormation 
about  a  spouse  or  former  spouse: 

(2)  section  2()2.5(d)(  I )  concerning  information 
about  marital  status; 

(3)  section  202.5(d)(3)  concerning  information 
about  the  sex  of  an  applicant; 

(4)  section  202.7(b)  relating  to  designation  of 
name,  but  only  to  the  extent  necessary  to  prevent 
violation  of  rules  regarding  an  account  in  which  a 
broker  or  dealer  has  an  interest,  or  rules  necessi¬ 
tating  the  aggregation  of  accounts  of  spouses  for 
the  purpose  of  determining  controlling  interests, 
beneficial  interests,  beneficial  ownership,  or  pur¬ 
chase  limitations  and  restrictions; 

(5)  section  202. 7(c)  relating  to  action  concern¬ 
ing  open  end  accounts,  hut  only  to  the  extent  the 
action  taken  is  on  the  basis  of  a  change  of  name 
or  marital  status; 

(6)  section  202. 7(d)  relating  to  signature  of  a 
spouse  or  other  person; 

(7)  section  202.10  relating  to  furnishing  of 
credit  information;  and 

(8)  section  202.12(b)  relating  to  record  reten¬ 
tion. 

(d)  Incidental  credit.  The  following  provisions 
of  this  Part  shall  not  apply  to  extensions  of  credit 
of  the  type  described  in  subsection  (a)(3): 

(1)  section  202.5(c)  concerning  information 
about  a  spouse  or  former  spouse; 

(2)  section  202.5(d)(1)  concerning  information 
about  marital  status; 

(3)  section  202.5(d)(2)  concerning  information 
about  income  derived  from  alimony,  child  sup¬ 
port,  or  separate  maintenance  payments; 


(4)  section  202.5(d)(3)  concerning  information 
about  the  sex  of  an  applicant  to  the  extent  neces¬ 
sary  for  medical  records  or  similar  purposes; 

.  (5)  section  202.7(d)  relating  to  signature  of  a 
spouse  or  other  person; 

(6)  section  202.9  relating  to  notifications; 

(7)  section  202.10  relating  to  furnishing  of 
credit  information;  and 

(8)  section  202. 12(b)  relating  to  record  reten¬ 
tion. 

(e)  Business  credit.  The  following  provisions  of 
this  Part  shall  not  apply  to  extensions  of  credit  of 
the  type  described  in  subsection  (a)(4): 

(1)  section  202.5(d)(1)  concerning  information 
about  marital  status; 

(2)  section  202.9  relating  to  notifications,  unless 
an  applicant,  within  30  days  after  oral  or  written 
notification  that  adverse  action  has  been  taken, 
requests  in  writing  the  reasons  for  such  action; 

(3)  section  202.10  relating  to  furnishing  of 
credit  information;  and 

(4)  section  202. 12(b)  relating  to  record  reten¬ 
tion,  unless  an  applicant,  within  90  days  after 
adverse  action  has  been  taken,  requests  in  writing 
that  the  records  relating  to  the  application  be 
retained. 

(f)  CJovernniental  credit.  Except  for  section  202.1 
relating  to  authority,  scope,  enforcement,  penalties 
and  liabilities,  and  interpretations,  section  202.2 
relating  to  definitions  and  rules  of  construction, 
this  .section,  section  202.4  relating  to  the  general 
rule  prohibiting  discrimination,  section  202.6(a) 
relating  to  the  use  of  information,  section  202.11 
relating  to  State  laws,  and  section  202.12(a)  relat¬ 
ing  to  the  retention  of  prohibited  information,  the 
provisions  of  this  Part  shall  not  apply  to  extensions 
ol  credit  of  the  type  described  in  subsection  (a)(5). 


SECTION  202.4— GENERAL  RULE 
PROHIBITING  DISCRIMINATION 

A  creditor  shall  not  discriminate  against  an 
applicant  on  a  prohibited  basis  regarding  any 
aspect  of  a  credit  transaction. 

SECTION  202.5— RULES  CONCERNING 
APPLICATIONS 

(a)  Discouraging  applications.  A  creditor  shall 
not  make  any  oral  or  written  statement,  in  adver- 
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tising  or  otherwise,  to  applicants  or  prospective 
applicants  that  would  discourage  on  a  prohibited 
basis  a  reasonable  person  from  making  or  pur¬ 
suing  an  application. 

(b)  General  rules  concerning  requests  for  inf<ir- 
ination.  (I)  Except  as  otherwise  provided  m  this 
section,  a  creditor  may  request  any  infortnalion 
in  connection  with  an  application  ' 

(2)  Notwithstanding  any  other  provision  ol  this 
section,  a  creditor  shall  request  an  applicant's 
race ' national  origin,  sex,  and  m.irital  status  as 
required  in  section  202  I  (information  for  moni¬ 
toring  purpo.scs).  In  addition,  a  creditor  may  ob¬ 
tain  such  information  as  ma\'  be  requirctl  b\  a 
regulation,  order,  or  agreement  issued  by,  or 
entered  into  with,  a  court  or  an  enforcement 
agency  (including  the  .Attorne)'  (leneral  or  a  sim¬ 
ilar  St;ite  otficial)  to  monitor  or  enloice  compli¬ 
ance  with  the  Act.  this  Part,  or  other  Eedeial 
or  State  statute  or  regulation 

(3)  The  provisions  of  this  section  limiting  per¬ 
missible  information  requests  are  subject  to  the 
provisions  of  section  202. 7(e)  regtirding  insurance 
and  sections  202. X(c)  aiul  (il)  regarding  special 
purpose  credit  programs 

(c)  Information  about  a  spouse  or  former 
spouse.  (I)  Except  as  permitted  in  this  subsection, 
a  creditor  may  not  request  any  information  con¬ 
cerning  the  spouse  or  former  spouse  ol  an  appli¬ 
cant. 

(2)  A  creditor  ma\  request  any  infimmalion 
concerning  an  applicant's  spouse  (I'l  former 
spouse  under  (v)  below)  that  ma\  be  requesterl 
about  the  applicant  if. 

(i)  the  sjHnise  will  be  permitted  to  use  (he 
account:  or 

(ii)  the  spouse  will  be  contractually  liable 
upon  the  account;  or 

(III)  the  applicant  is  rel\ing  on  the  spouse's 
income  as  a  basis  loi'  repayment  of  the  creilit 
requested:  or 

(iv)  the  applicant  resides  in  a  community 
property  State  or  properly  upon  which  the  appli¬ 
cant  is  relying  as  a  basis  lor  repavnicnl  ol  the 
credit  requested  is  located  in  such  a  Stale;  or 

I  This  siibseclion  is  nol  inteiHlcil  la  limit  or  .ibrogiite 
any  Federal  oi  Stale  l,iu  reu.iiclme  privaey.  pioileped 
information,  cieilit  reporting  limilaiions.  or  simil.ir  re¬ 
strictions  on  obtainable  information.  I  iirlherniore,  permis¬ 
sion  to  request  information  slioiiUI  not  be  confused  with 
how  it  may  be  utilized,  which  is  governetl  by  section 
202.6  (rules  concerning  evaluation  ol  .ipplicaitions ) 


(v)  the  applicant  is  relying  on  alimony,  child 
support,  or  septirate  maintenance  payments  Irom 
a  spouse  or  former  spouse  as  a  basis  for  repay¬ 
ment  of  the  credit  requested 

(3)  A  creditor  may  request  an  applicant  to  list 
any  account  upon  which,  the  applicant  is  liable 
and  to  provide  the  name  and  address  in  which 
such  account  is  cariied.  A  creditor  may  also  ;isk 
the  names  m  which  an  applicant  has  previously 
received  credit 

(il)  Information  a  creditor  may  not  request.  (I) 
If  an  applicant  applies  for  tin  individual,  unse¬ 
cured  accoLint,  a  creditor  shall  not  request  the 
tipplicant's  marital  status,  unless  the  applicant 
resales  in  a  community  property  State  or  prop¬ 
erty  upon  which  the  applicant  is  relying  as  a  basis 
for  repayment  of  the  credit  requested  is  located 
ill  such  a  State.  '  Where  an  application  is  for  other 
than  individual,  unsecured  crcrlit,  a  creditor  may 
request  an  applicant’s  marittil  status.  Only  the 
terms  'married,’'  ‘'unmarried,"  and  ''septtrated" 
shtill  lie  used,  and  ;i  creditor  may  explain  that 
the  category  "unmarried"  includes  single,  ih- 
vorcet.1,  ami  wmlowed  persons. 

(2)  A  creditor  shall  not  inquire  whether  any 
income  sttited  in  an  application  is  derived  from 
alimony,  child  support,  or  separate  maintenance 
payments,  unless  the  creditot  appropriately  dis¬ 
closes  to  the  applicant  that  such  income  need  not 
be  revealed  if  the  applicant  tloes  not  desire  the 
creilitor  to  consider  such  income  m  determining 
the  applicant's  creriitworthiness.  Since  a  general 
inquiry  about  income,  without  further  specifica¬ 
tion,  may  lead  an  applicant  to  list  alimony,  child 
support,  or  separate  maintenance  payments,  a 
creditor  shall  provide  an  appropriate  notice  to  an 
applicttni  before  inquiring  about  the  source  of  an 
iipplic.int’s  income,  unless  the  terms  of  the  inquiry 
(such  as  an  inquiry  about  salary,  wages,  invest¬ 
ment  income,  or  similarly  specified  income)  tend 
to  preclude  th._  unintentional  disclosure  of  ali- 

■  Ibis  rmnisiDn  dues  not  procliule  resiucsting  relevant 
inliMin.ilmn  th.il  nitiy  intliieeily  diselosc  marital  status, 
sueli  as  asking  .ibcuil  lialiilily  to  pa>  .ilimony,  child  sup¬ 
port,  or  separate  m.iinlenance;  the  source  of  income  to  be 
used  as  ,i  Ir.isis  for  ihe  repayment  id  ihc  creilil  requested, 
which  may  disclose  llial  it  is  ,i  spouse's  income;  whether 
,iny  obligation  discloseil  by  llie  applicant  htis  a  co-obligor, 
wliich  may  disclose  Ih.il  llie  co-obhgoi  is  a  spouse  or 
foimei  spouse;  oi  the  ownership  of  assets,  which  may 
disclose  the  mieiesi  of  a  spouse,  when  such  assets  are 
lelied  upon  m  e.xteiidmg  the  credit.  Such  inquiiies  are 
illowed  by  the  gener.il  lule  of  subsection  (b)(1). 
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inony,  child  support,  or  separate  maintenance 
payments. 

(3)  A  creditor  shall  not  request  the  sex  of  an 
applicant.  An  applicant  may  be  requestetl  to  desig¬ 
nate  ti  title  on  an  application  form  (such  as  Ms., 
Miss,  Mr.,  or  Mrs.)  if  the  form  appropriately 
discloses  that  the  designation  of  such  a  title  is 
optional.  An  application  form  shall  otherwise  use 
only  terms  that  are  neutral  as  to  sex. 

(4)  A  creditor  shall  not  request  information 
about  birth  control  practices,  intentions  concern¬ 
ing  the  bearing  or  rearing  of  children,  or  capa¬ 
bility  to  bear  children.  This  does  not  preclude  a 
creditor  from  inquiring  about  the  number  and 
ages  of  an  applicant's  dependents  or  about 
dependent-related  financial  obligations  or  expendi¬ 
tures,  provided  such  information  is  requested  with¬ 
out  regard  to  sex,  marital  status,  or  any  other 
prohibited  basis. 

(5)  A  creditor  shall  not  request  the  race,  color, 
religion,  or  national  origin  of  an  applicant  or  any 
other  person  in  connection  with  a  creilit  trans¬ 
action.  A  creditor  may  inquire,  however,  as  to 
an  applicant's  permanent  residence  and  immigra¬ 
tion  status. 

(c)  Application  forms.  A  creditor  need  not  use 
written  applications.  If  a  creditor  chooses  to  use 
written  forms,  it  may  design  its  own.'  use  forms 
prepared  by  another  per;ion,  or  use  the  appropri¬ 
ate  model  application  forms  contained  in  Appen¬ 
dix  B.  If  a- creditor  chooses  to  use  an  Appendix 
B  form.  It  may  change  the  form: 

(1)  by  asking  for  additional  information  not 
prohibite/J  by  this  section; 

(2)  by  deleting  any  information  request;  or 

(3)  by  rearranging  the  format  without  modify¬ 
ing  the  substance  of  the  inquiries;  provided  that 
in  each  of  these  three  instances  the  appropriate 
notices  regarding  the  optional  nature  of  courtesy 
titles,  the  option  to  disclose  alimony,  child  sup¬ 
port,  or  separate  maintenance,  and  the  limitation 
concerning  marital  status  inquiries  .ire  inclutled 
in  the  appropriate  places  if  the  items  to  which 
they  relate  appear  on  the  creditor's  form.  If  a 
creditor  uses  an  appropriate  Appendix  B  model 
form  or  to  the  extent  that  it  modifies  such  a  form 

'■  A  creoilor  also  may  conlimie  lo  use  any  application 
form  that  complies  wilh  the  requirements  of  the  October 
28,  1975  version  of  Regulation  R  until  its  present  stock 
of  those  forms  is  exhausted  or  until  March  27,  1978, 
whichever  occurs  first.  The  provisions  of  this  Part  shall 
not  determine  and  are  not  eviilencc  of  the  meaning  of 
the  requirements  of  the  previous  version  of  Regulation  B. 


in  accordance  with  the  provisions  of  clauses  (2) 
or  (3)  of  the  preceding  sentence  or  the  instruc¬ 
tions  to  Appendix  B,  that  creditor  shall  be  deemed 
to  be  acting  in  compliance  with  the  provisions  of 
subsections  (c)  and  (d). 


Sht  I  ION  202. 6— RULES  CONCERNING 
EVAI.UATION  OF  APPLICATIONS 

(a)  Cienerai  rule  concerning  use  of  information, 
l.xcept  as  otherwi.se  provided  in  the  Act  and  this 
Part,  a  creditor  may  consider  in  evaluating  an  ap¬ 
plication  any  information  that  the  creditor  obtains, 
so  long  as  the  information  is  not  used  to  dis¬ 
criminate  against  an  applicant  on  a  prohibited 
basis. ^ 

(b)  Specific  rules  concerning  use  of  information. 
( I )  Except  as  provided  in  the  Act  and  this  Part, 
a  creditor  shall  not  take  a  prohibited  basis  into 
account  in  any  system  of  evaluating  the  credit¬ 
worthiness  of  applicants." 

l2)(i)  Except  as  permitted  in  this  subsection,  a 
creditor  shall  not  take  into  account  an  applicant’s 
age  (provided  that  the  applicant  has  the  capacity 
to  enter  into  a  binding  contract)  or  whether  an 
applicant's  income  derives  from  any  public  assist¬ 
ance  program. 

(ii)  In  a  demonstrably  and  statistically  sound, 
empirically  derived  credit  system,  a  creditor  may 
use  an  applicant’s  age  as  a  predictive  variable, 
provided  that  the  age  of  an  elderly  applicant  is 
not  assigned  a  negative  factor  or  value. 

(in)  In  a  judgmental  system  of  evaluating 
creilitworthiness,  a  creditor  may  consider  an  ap¬ 
plicant’s  age  or  whether  an  applicant’s  income 
derives  from  any  public  assistance  program  only 

'  The  legislative  history  of  the  Act  indicates  that  the 
Congress  intended  an  “effects  test’’  concept,  as  outlined 
in  the  employment  lieki  hy  the  Supreme  Court  in  the 
cases  of  Grii’^s  v.  Duke  Power  Co.,  401  U.S.  424  (1971  ), 
anil  Alhenidile  Paper  Co.  v.  Moody,  422  U.S.  405  (1975), 
to  be  applic.ible  to  a  creditor’s  determination  of  credit¬ 
worthiness.  See  Senate  Report  to  ticcompany  H.R.  6516, 
No.  94-589,  pp.  4-5;  House  Report  to  accompany  H.R. 
6516,  No.  94-210,  p  C 

s  This  provision  iloes  not  prevent  a  creditor  from  con¬ 
sidering  the  marital  status  of  an  applicant  or  the  source 
of  an  applicant's  income  for  the  purpose  of  ascertaining 
the  creditor  s  rights  ;ind  remedies  applicable  to  the  par¬ 
ticular  extension  of  credit  and  not  lo  discriminate  in  a 
determination  of  creditworthiness.  Furthermore,  a  pro¬ 
hibited  basis  m.iy  be  considered  in  accordance  wilh  sec¬ 
tion  202.8  (special  purpose  credit  programs). 


I 
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for  the  purpose  of  determining  a  pertinent  ele¬ 
ment  of  creditworthiness." 

(iv)  In  any  system  of  evaluating  creditworthi¬ 
ness,  a  creditor  may  consider  the  age  of  an  elderly 
applicant  when  such  age  is  to  be  used  to  favor 
the  elderly  applicant  in  extending  credit. 

(3)  A  creditor  shall  not  use.  in  evaluating  the 
creditworthiness  of  an  applicant,  assumptions  or 
aggregate  statistics  relating  to  the  likelihood  that 
any  group  of  persons  will  bear  or  rear  children 
or,  for  that  reason,  will  receive  diminished  or 
interrupted  income  m  the  future. 

(4)  A  creditor  shall  not  take  into  account  the 
existence  of  a  telephone  listing  in  the  name  of 
an  applicant  for  consumer  credit.  A  creiiitor  may 
take  into  account  the  existence  of  a  telephone  in 
the  residence  of  such  an  applicant. 

(5)  A  creditor  shall  not  discount  or  exclude 
from  consideration  the  income  of  an  applicant  or 
the  spouse  of  the  applicant  because  of  a  prohib¬ 
ited  basis  or  because  the  income  is  derived  from 
part-time  employment,  or  from  an  annuity,  pen¬ 
sion,  or  other  retirement  benefit;  but  a  creditor 
may  consider  the  amount  and  probable  continu¬ 
ance  of  any  income  in  evaluating  an  applicant’s 
creditworthiness.  Where  an  applicant  relies  on 
alimony,  child  support,  or  separate  maintenance 
payments  in  applying  for  credit,  a  creditor  shall 
consider  such  payments  as  income  to  the  extent 
that  they  are  likely  to  be  consistently  made.  Fac¬ 
tors  that  a  creditor  may  consider  in  determining 
the  likelihood  of  consistent  payments  include, 

^  Concerning  income  derived  from  a  public  assistance 
program,  a  creditor  may  consider,  for  example,  the  length 
of  time  an  applicant  has  been  receiving  such  income; 
whether  an  applicant  intends  to  continue  to  reside  in  the 
jurisdiction  in  rehition  to  residency  requirements  for 
benefits;  and  the  status  of  an  applicant  s  dependents  to 
ascertain  whether  benefits  that  the  applicant  is  presently 
receiving  will  continue. 

Concerning  age,  a  creditor  may  consider,  for  example, 
the  occupation  and  length  of  time  to  retirement  of  an 
applicant  to  ascertain  whether  the  applicant’s  income 
(including  retirement  income,  as  applicable)  will  support 
the  extension  of  credit  until  its  mattirity;  or  the  adequacy 
of  any  security  offered  if  the  dtiration  of  the  credit 
extension  will  exceed  the  life  expectancy  of  the  applicant. 
An  elderly  applicant  might  not  qualify  for  .i  five-percent 
down,  30-year  mortgage  loan  because  the  duration  of  the 
loan  exceeds  the  applicant's  life  expectancy  and  the  cost 
of  realizing  on  the  ci'llateral  might  exceed  the  applicant's 
equity.  The  same  applicant  might  qu.ilify  with  a  larger 
downpayment  and  a  shorter  loan  maturity  A  creditor 
could  also  consider  an  applicant's  age,  for  example,  to 
assess  the  significance  of  the  applicant’s  length  of  em¬ 
ployment  or  residence  (a  young  applicant  may  have  just 
entered  the  job  market;  an  elderly  applicant  may  recently 
have  retired  and  moved  from  a  long-time  residence). 


bitt  are  not  limited  to,  whether  the  payments  are 
received  pursuant  to  a  written  agreement  or  court 
decree;  the  length  of  time  that  the  payments  have 
been  received;  the  regularity  of  receipt;  the  avail¬ 
ability  of  procedures  to  compel  payment;  and  the 
creditworthiness  of  the  payor,  including  the  credit 
history  of  the  payor  where  available  to  the  credi¬ 
tor  under  the  Fair  Credit  Reporting  Act  or  other 
applicable  laws. 

(6)  To  the  extent  that  a  creditor  considers  credit 
history  in  evaluating  the  creditworthiness  of  sim¬ 
ilarly  qualified  applicants  for  a  similar  type  and 
amount  of  credit,  in  evaluating  an  applicant’s 
creditworthiness,  a  creditor  shall  consider  (unless 
the  f.iilure  to  consider  results  from  an  inadvertent 
error); 

(i)  the  credit  history,  when  available,  of  ac¬ 
counts  designated  as  accounts  that  the  applicant 
and  a  spouse  are  permitted  to  use  or  for  which 
both  are  contractually  liable; 

(ii)  on  (he  applicant’s  request,  any  informa¬ 
tion  that  the  applicant  may  present  tending  to 
indicate  that  the  credit  history  being  considered 
by  the  creditor  does  not  accurately  reflect  the 
applicant’s  creditworthiness;  and 

(lii)  on  the  applicants  request,  the  credit 
history,  when  available,  of  any  account  reported 
in  the  name  of  the  applicant’s  spouse  or  former 
spouse  that  the  applicant  can  demonstrate  accu¬ 
rately  rellects  the  applicant’s  creditworthiness. 

(7)  A  creditor  may  consider  whether  an  appli¬ 
cant  is  a  permanent  resident  of  the  United  States, 
the  applicant’s  immigration  status,  and  such  addi¬ 
tional  information  as  may  be  necessary  to  ascer¬ 
tain  its  rights  and  remedies  regarding  repayment, 

(c)  State  property  laws.  A  creditor’s  considera¬ 
tion  or  application  of  State  property  laws  directly 
or  indirectly  affecting  creditworthiness  shall  not 
constitute  unlawful  discrimination  for  the  purposes 
t)f  the  .\ct  or  this  Part, 


SEC  HON  202,7— RULES  CONCERNING 
EXTENSIONS  OF  CREDIT 

(a)  Individual  accounts.  A  creditor  shall  not 
refuse  to  grant  an  individual  account  to  a  credit¬ 
worthy  applicant  on  the  basis  of  sex,  marital 
status,  or  any  other  prohibited  basis, 

(b)  Designation  of  name.  A  creditor  shall  not 
prohibit  an  applicant  from  opening  or  maintaining 
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an  account  in  a  birth-given  first  name  and  a  sur¬ 
name  that  is  the  applicant’s  birth-given  surname, 
the  spouse’s  surname,  or  a  combined  surname, 

(c)  Action  concerning  existing  open  end  ac¬ 
counts.  (1)  In  the  absence  of  evidence  of  inability 
or  unwillingness  to  repay,  a  creditor  shall  not  take 
any  of  the  following  actions  regarding  an  appli¬ 
cant  who  IS  contractually  liable  on  an  existing 
open  end  account  on  the  basis  of  the  applicant’s 
reaching  a  certain  age  or  retiring,  or  on  the  basis 
of  a  change  in  the  applicant’s  name  or  marital 
status: 

(i)  require  a  reapplicatioir,  or 

(ii)  change  the  terms  of  the  account;  or 

(iii)  terminate  the  account. 

(2)  A  creditor  may  require  a  reapplication  re¬ 
garding  an  open  end  account  on  the  basis  of  a 
change  in  an  applicant’s  marital  status  where  the 
credit  granted  was  based  on  income  earned  by  the 
applicant’s  spouse  if  the  applicant’s  income  alone 
at  the  time  of  the  original  application  would  not 
support  the  amount  of  credit  currently  extended. 

(d)  Signature  of  spouse  or  other  person.  ( I ) 
Except  as  provided  in  this  subsection,  a  creditor 
shall  not  require  the  signature  of  an  applicant’s 
spouse  or  other  person,  other  than  a  joint  appli¬ 
cant,  on  any  credit  instrument  if  the  applicant 
qualifies  under  the  creditor’s  standards  ol  credit- 
worthiness  tor  the  amount  and  terms  of  the  credit 
requested. 

(2)  If  an  applicant  requests  unsecured  credit 
and  relies  in  part  upon  property  to  establish 
creditworthiness,  a  creditor  may  consider  State 
law;  the  form  of  ownership  of  the  property;  its 
susceptibility  to  attachment,  execution,  severance, 
and  partition;  and  other  factors  that  may  affect 
the  value  to  the  creditor  of  the  applicant’s  interest 
in  the  property.  If  necessary  to  satisfy  the  credi¬ 
tor's  standards  of  creditworthiness,  the  creditor 
may  require  the  signature  of  the  applicant’s  spouse 
or  other  person  on  any  instrument  necessary,  or 
reasonably  believed  by  the  creditor  to  be  neces¬ 
sary,  under  applicable  Slate  law  to  make  the  prop¬ 
erty  relied  upon  available  to  satisfy  the  debt  in  the 
event  of  default. 

(3)  If  a  married  applicant  requests  unsecured 
credit  and  resides  in  a  community  property  State 
or  if  the  property  upon  which  the  applicant  is 
relying  is  located  in  such  a  State,  a  creditor  may 
require  the  signature  of  the  spouse  on  any  instru¬ 
ment  necessary,  or  reasonably  believed  by  the 


creditor  to  be  necessary,  under  applicable  State 
law  to  make  the  community  property  available  to 
satisfy  the  debt  in  the  event  of  default  if; 

(i)  applicable  State  law  denies  the  applicant 
power  to  manage  or  control  sufficient  community 
property  to  qualify  for  the  amount  of  credit  re¬ 
quested  under  the  creditor’s  standards  of  credit- 
worthiness;  and 

(ii)  the  applicant  does  not  have  sufficient 
separate  property  to  qualify  for  the  amount  of 
credit  requested  without  regard  to  community 
property. 

(4)  If  an  applicant  requests  secured  credit,  a 
creditor  may  require  the  signature  of  the  appli¬ 
cant's  spouse  or  other  person  on  any  instrument 
nece.ssary,  or  reasonably  believed  by  the  creditor 
to  be  necessary,  under  applicable  State  law  to 
make  the  property  being  offered  as  security  avail¬ 
able  to  satisfy  the  debt  in  the  event  of  default,  for 
example,  any  instrument  to  create  a  valid  lien, 
pass  clear  title,  waive  inchoate  rights,  or  assign 
earnings. 

(5)  If,  under  a  creditor’s  standards  of  credit- 
worthiness,  the  personal  liability  of  an  additional 
party  is  necessary  to  support  the  extension  of  the 
credit  requested,'"  a  creditor  may  request  that  the 
applicant  obtain  a  co-signer,  guarantor,  or  the  like. 
The  applicant’s  spouse  may  serve  as  an  additional 
party,  but  a  creditor  shall  not  require  that  the 
spouse  be  the  additional  party.  For  the  purposes 
of  subsection  (d),  a  creditor  shall  not  impose  re¬ 
quirements  upon  an  additional  party  that  the 
creditor  may  not  impose  upon  an  applicant. 

(e)  insiiruiicc.  Differentiation  in  the  availability, 
rates,  and  terms  on  which  credit-related  casualty 
insurance  or  credit  life,  health,  accident,  or  dis¬ 
ability  insurance  is  offered  or  provided  to  an 
applicant  shall  not  constitute  a  violation  of  the 
Act  or  this  Part,  but  a  creditor  shall  not  refuse  to 
extend  credit  and  shall  not  terminate  an  account 
because  credit  life,  health,  accident,  or  disability 
insurance  is  not  available  on  the  basis  of  the 
applicant's  age.  Notwithstanding  any  other  pro¬ 
vision  of  this  Part,  information  about  the  age,  sex, 
or  marital  status  of  an  applicant  may  be  requested 
in  an  application  for  insurance. 

'  ' 'f  an  applicant  requcNls  individual  credit  relying  on 
the  separate  income  of  another  person,  a  creditor  may 
require  the  signature  of  the  other  person  to  make  the 
income  a\ail.ible  to  pay  the  debt. 
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SECTION  202.8— SPECIAL  PURPOSE 
CREDIT  PROGRAMS 

(a)  Standards  for  programs.  Subject  to  the  pro¬ 
visions  of  subsection  (b),  the  Act  and  this  Part  arc 
not  violated  if  a  creditor  refuses  to  extend  credit 
to  an  applicant  solely  because  the  applicant  does 
not  qualify  under  the  special  requirements  that 
define  eligibility  for  the  following  types  of  special 
purpose  credit  programs: 

(1)  any  credit  assistance  program  expressly  au¬ 
thorized  by  Federal  or  State  law  for  the  benefit  ol 
an  economically  disadvantaged  class  of  persons;  or 

(2)  any  credit  assistance  program  olfered  b^  a 
not-lor-prolit  organization,  as  defined  under  sec¬ 
tion  5()l(c)  of  the  Internal  Revenue  Code  of  1954, 
as  amendeil.  for  the  benefit  of  its  members  or  for 
the  benefit  ol  an  economically  disadvantaged  class 
ol  persons;  or 

{^)  any  special  purpose  credit  program  olfered 
by  a  for-profit  organization  or  in  which  such  an 
organization  participates  to  meet  special  soci.il 
needs,  provided  that; 

(i)  the  (irogram  is  established  and  adminis¬ 
tered  pursuant  to  a  written  plan  that  (A)  identi¬ 
fies  the  class  or  classes  ('I  persons  that  the  pro¬ 
gram  IS  designed  to  benefit  ;md  IB)  sets  forth  the 
procedures  and  standards  for  extending  credit  pur¬ 
suant  to  the  program;  and 

(ii)  the  program  is  established  and  adminis¬ 
tered  to  extend  credit  to  a  class  of  persons  who, 
pursuant  to  theveustomary  standards  of  credit- 
worthiness  used  by  the  organii;ation  extending  the 
credit,  either  probably  would  not  receive  such 
credit  or  probably  w'ould  receive  it  on  less  favor¬ 
able  terms  than  are  ordinarily  available  to  other 
applicants  applying  to  the  organization  tor  a 
similar  type  and  amount  of  credit. 

(b)  Applicability  of  other  rules.  ( I )  All  of  the 
provisions  of  this  Part  shall  appK  to  each  of  the 
special  purpose  credit  programs  described  in  sub¬ 
section  (a)  to  the  extent  that  those  provisions  are 
not  inconsistent  with  the  provisions  of  this  section. 

(2)  A  program  described  m  subsections  (a)(2)  or 
(a)(3)  shall  qualify  as  a  special  purpose  credit  pro¬ 
gram  under  sub.section  (a)  only  if  it  was  estab¬ 
lished  and  is  administered  so  as  not  to  discrimi¬ 
nate  against  an  applicant  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital  status, 
age  (provided  that  the  applicant  has  the  capacity 
to  enter  into  a  binding  contract,  income  derived 


from  a  public  assistance  program,  or  good  faith 
exercise  of  any  right  under  the  Consumer  Credit 
Protection  Act  or  any  State  law  upon  which  an 
exemption  has  been  granted  therefrom  by  the 
Board;  except  that  all  program  participants  may 
be  required  to  share  one  or  more  of  those  char¬ 
acteristics  so  long  as  the  program  was  not  estab¬ 
lished  and  IS  not  administered  with  the  purpose  of 
evading  the  requirements  of  the  Act  or  this  Part. 

(c)  Special  rule  cuucerning  requests  and  use  of 
information.  It  all  participants  in  a  special  pur¬ 
pose  credit  program  described  in  subsection  (a)  are 
or  will  be  required  to  possess  one  or  more  com¬ 
mon  characteristics  relating  to  race,  color,  religion, 
national  origin,  sex,  marital  status,  age,  or  receipt 
ot  income  from  ,i  public  assistance  program  and  if 
the  special  purpose  credit  program  otherwise  satis¬ 
fies  the  requirements  of  subsection  (a),  then,  not- 
witfistamiing  the  prohibitions  of  sections  202.5 
and  202  (S,  the  creditor  may  request  t>f  an  appli¬ 
cant  and  may  consider,  in  determining  eligibility 
lor  such  program,  information  regarding  the  com¬ 
mon  characteristics  required  for  eligibility.  In 
such  circumstances,  the  solicitation  and  considera¬ 
tion  of  that  information  shall  not  constitute  un¬ 
lawful  discrimination  for  the  purposes  of  the  Act 
or  this  Part. 

(d)  .Special  rule  in  (be  case  <)f  financial  need.  If 

financial  need  is  or  will  be  one  of  the  criteria  for 
the  extension  id  credit  under  a  special  purpose 
credit  program  described  in  subsection  (a),  then, 
notwithstanding  the  prohibitions  of  sections  202.5 
and  202.0.  the  creditor  may  request  and  consider, 
111  determining  eligibility  for  such  program,  in¬ 
formation  regarding  an  applicant's  marital  status, 
income  from  alimony,  child  support,  or  separate 
maintenance,  and  the  spouse’s  financial  resources. 
In  addition,  notwithstanding  the  prohibitions  of 
section  202.7(d),  a  creditor  may  obtain  the  signa¬ 
ture  of  an  applicant’s  spouse  or  other  person  on 
an  application  or  credit  instrument  relating  to  a 
special  purpose  program  if  required  by  Federal  or 
.State  law.  In  such  circumstances,  the  solicitation 
and  consideration  of  that  information  and  the  ob¬ 
taining  of  a  required  signature  shall  not  constitute 
unlawful  discrimination  for  the  purposes  of  the 
Act  or  this  Part. 

SF(  TION  202.9— NOTIFICATIONS 

(a)  Notification  of  action  taken,  ECOA  notice, 
and  statement  of  specific  reasons. 
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(1)  Notification  of  action  taken.  A  creditor  shall 
notify  an  applicant  of  action  taken  within; 

(i)  30  days  after  receiving  a  completed  ap¬ 
plication  concerning  the  creditor's  approval  of, 
or  adverse  action  regarding,  the  application  (noti¬ 
fication  of  approval  may  be  express  or  by  impli¬ 
cation,  where,  for  example,  the  applicant  receives 
a  credit  card,  money,  property,  or  services  in 
accordance  with  the  application); 

(ii)  30  days  after  taking  adverse  action  on 
an  uncompleted  application; 

(iii)  30  days  after  taking  adverse  action  re¬ 
garding  an  existing  account;  and 

(iv)  90  days  after  the  creditor  has  notified 
the  applicant  of  an  offer  to  grant  credit  other  than 
in  substantial!)'  the  amount  or  on  substantially  the 
terms  requested  by  the  applicant  if  the  applicant 
during  those  90  days  has  not  expressly  accepted 
or  used  the  credit  offered. 

(2)  Content  of  notification.  Any  notification 
given  to  an  applicant  against  whom  adverse  action 
is  taken  shall  be  in  writing  and  shall  contain:  a 
statement  of  the  action  taken;  a  statement  of  the 
provisions  of  section  701(a)  of  the  Act;  the  name 
and  address  of  the  Federal  agency  that  admin¬ 
isters  compliance  concerning  the  creditor  giving 
the  notification;  and 

(i)  a  statement  of  specific  reasons  for  the 
action  taken;  or 

(ii)  a  disclosure  of  the  applicant’s  right  to 
a  statement  of  reasons  within  30  days  after  receipt 
by  the  creditor  of  a  request  made  within  60  days 
of  such  notification,  the  disclosure  to  include  the 
name,  address,  and  telephone  number  of  the 
person  or  office  from  which  the  statement  of 
reasons  can  be  obtained.  If  the  creditor  chooses 
to  provide  the  statement  of  reasons  orally,  the 
notification  shall  also  include  a  disclosure  of  the 
applicant’s  right  to  have  any  oral  statement  of 
reasons  confirmed  m  writing  within  30  days  after 
a  written  request  for  confirmation  is  received  by 
the  creditor. 

(3)  Multiple  applicants.  If  there  is  more  than 
one  applicant,  the  notification  need  only  be  given 
to  one  of  them,  but  must  be  given  to  the  primary 
applicant  where  one  is  readily  apparent. 

(4)  Multiple  creditors.  If  a  transaction  involves 
more  than  one  creditor  and  the  applicant  expressly 
accepts  or  uses  the  credit  offered,  this  section  does 
not  require  notification  of  adverse  action  by  any 
creditor.  If  a  transaction  involves  more  than  one 


creditor  and  either  no  credit  is  offered  or  the 
applicant  does  not  expressly  accept  or  use  any 
credit  offered,  then  each  creditor  taking  adverse 
action  must  comply  with  this  section.  The  re¬ 
quired  notification  may  be  provided  indirectly 
through  a  third  party,  which  may  be  one  of  the 
creditors,  provided  that  the  identity  of  each  cred¬ 
itor  taking  adverse  action  is  disclosed.  'When¬ 
ever  the  notification  is  to  be  provided  through  a 
third  party,  a  creditor  shall  not  be  liable  for  any 
act  or  omission  of  the  third  party  that  constitutes 
a  violation  of  this  section  if  the  creditor  accu¬ 
rately  and  in  a  timely  manner  provided  the  third 
party  with  the  information  necessary  for  the 
notification  and  was  maintaining  procedures  rea¬ 
sonably  adapted  to  avoid  any  such  violation. 

(b)  Form  of  ECOA  notice  and  statement  of 
specific  reasons. 

(1)  ECOA  notice.  A  creditor  satisfies  the  re¬ 
quirements  of  subsection  (a)(2)  regarding  a  state¬ 
ment  of  the  provisions  of  section  701(a)  of  the 
Act  and  the  name  and  address  of  the  appropriate 
Federal  enforcement  agency  if  it  provides  the 
following  notice,  or  one  that  is  substantially  sim¬ 
ilar: 

The  Federal  Equal  Credit  Opportunity  Act  pro¬ 
hibits  creditors  from  discriminating  against  credit 
applicants  on  the  basis  of  race,  color,  religion,  na¬ 
tional  origin,  sex,  marital  status,  age  (provided 
that  the  applicant  has  the  capacity  to  enter  into, 
a  binding  contract);  because  all  or  part  of  the 
applicant’s  income  derives  from  any  public  assist¬ 
ance  program;  or  because  the  applicant  has  in 
good  faith  exercised  any  right  under  the  Consumer 
Credit  Protection  Act,  The  Federal  agency  that 
administers  compliance  with  this  law  concerning 
this  creditor  is  (name  and  address  as  specified  by 
the  appropriate  agency  listed  in  Appendix  A). 

The  sample  notice  printed  above  may  be  mod¬ 
ified  immediately  following  the  required  references 
to  the  Federal  Act  and  enforcement  agency  to  in¬ 
clude  references  to  any  similar  State  statute  or 
regulation  and  to  a  State  enforcement  agency. 

(2)  Statement  of  specific  reasons.  A  statement 
of  '■easons  for  adverse  action  shall  be  sufficient 
if  it  is  specific  and  indicates  the  principal  rea- 
son(s)  for  the  adverse  action.  A  creditor  may 
formulate  its  own  statement  of  reasons  in  check¬ 
list  or  letter  form  or  may  use  all  or  a  portion  of 
the  sample  form  printed  below,  which,  if  properly 
completed,  satisfies  the  requirements  of  subsection 
(a)(2)(i).  Statements  that  the  adverse  action  was 
based  on  the  creditor’s  internal  standards  or  pol- 
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icie.s  or  that  the  applicant  failed  to  achieve  the 
qualifying  score  on  the  creditor’s  credit  scoring 
system  are  insufficient. 

STATEMENT  OF  CREDIT  DENIAL. 

TERMINATION,  OR  CHANGE 

DATE _ 

Applicant’s  Name:  - - 

Applicant’s  Address;  _ _ 


Description  of  Account,  Transaction,  or  Requested 
Credit: _ : - 


Description  of  Adverse  Action  Taken: 


PRINCIPAL.  REASON(S)  FOR  ADVERSE 
ACTION  CONCERNING  CREDIT 

Credit  application  incomplete 
Insiifiicient  credit  references 

_  Unable  to  verify  credit  references 

_  Temporary  or  irregular  employment 

...  -  Unable  to  verify  employment 

_  _  Length  of  employment 

_ _  Insufficient  income 

_ E.xcessive  obligations 

_ Unable  to  verify  income 

_ _  Inadequate  collateral 

_  Too  short  a  period  of  residence 

_ _ Temporary  residence 

_  Unable  to  verify  residence 

_ No  credit  file 

_ Insufficient  credit  file 

_ Delinquent  credit  obligations 

_ Garnishment,  attachment,  foreclosure,  repos¬ 
session,  or  suit 
_ Bankruptcy 

_ We  do  not  grant  credit  to  any  applicant  on 

the  terms  and  conditions  you  request. 

_  Other,  specify: _ _ _ _ 


DISCLOSURE  OF  USE  OF  INFORMATION 
OBTAINED  FROM  AN  OUTSIDE  SOURCE 

_ Disclosure  inapplicable 

_  Information  obtained  in  a  report  from  a  con¬ 
sumer  reporting  agency 
Name: _ 


Street  address;  _ 

Telephone  number: _ 

Information  obtained  from  an  outside  source 
other  than  a  consumer  reporting  agency. 
Under  the  Fair  Credit  Reporting  Act,  you 
have  the  right  to  make  a  written  request, 
within  60  ilays  of  receipt  of  this  notice,  for 
disclosure  of  the  nature  of  the  adverse  in¬ 
formation. 

Creditor’s  name:  _  _ _ _ 

Creditor's  address: _  _  _ _ 


Creditor’s  telephone  number: _ 

I  Add  ECO  A  Notice] 

(.1)  Other  information.  The  notification  re¬ 
quired  by  subsection  (a)(])  may  include  other 
information  so  long  as  it  does  not  detract  from 
the  required  content.  This  notification  also  may 
be  combined  with  any  disclosures  required  under 
other  titles  of  the  Consumer  Credit  Protection  Act 
or  any  other  law,  provided  that  all  requirements 
for  clarity  and  placement  are  satisfied;  and  it  may 
appear  on  either  or  both  sides  of  the  paper  if 
there  is  a  clear  reference  on  the  front  to  any 
information  on  the  back. 

(c)  Oral  notsficatloais.  The  applicable  require¬ 
ments  of  this  section  are  satisfied  by  oral  notifica¬ 
tions  (including  statements  of  specific  reasons)  in 
the  case  of  any  creditor  that  did  not  receive  more 
than  150  applications  during  the  calendar  year 
immediately  preceding  the  calendar  year  in  which 
the  notification  of  adverse  action  is  to  be  given  to 
a  particular  applicant. 

(d)  Withdrawn  applecafkms.  Where  an  applicant 
submits  an  application  and  the  parties  contemplate 
that  the  applicant  will  inquire  about  its  status,  if 
the  creditor  approves  the  application  and  the  appli¬ 
cant  has  not  inquired  within  30  days  after  apply¬ 
ing,  then  the  creditor  may  treat  the  application  as 
withdrawn  and  need  not  comply  with  subsection 
(a)(l  ). 

(e)  FaiSore  of  compiBance.  A  failure  to  comply 
with  this  section  shall  not  constitute  a  violation 
when  caused  by  an  inadvertent  error;  provided 
that,  on  discovering  the  error,  the  creditor  cor¬ 
rects  It  as  soon  as  possible  and  commences  com¬ 
pliance  with  the  requirements  of  this  section. 

(f)  Notification.  A  creditor  notifies  an  applicant 
when  a  writing  addressed  to  the  applicant  is  deliv- 
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cred  or  mailed  to  the  applicant’s  last  known  ad¬ 
dress  or,  in  the  case  of  an  oral  notification,  when 
the  creditor  communicates  with  the  applicant. 


SECTION  202.10— FURNISHING  OF 
CREDIT  INFORMATION 

(a)  .Atcounls  established  on  or  after  June  I, 
1977.  (I)  For  every  account  eslablishcil  on  or 
after  June  1,  1977,  a  creditor  that  furnishes  credit 
information  shall: 

(i)  determine  whether  an  account  offered  by 
the  creditor  is  one  that  an  applicant's  spotise  is 
permitted  to  use  or  upon  which  the  spouses  are 
contractualK  liable  other  than  as  guarantors,  sure¬ 
ties,  endorsers,  or  similar  parties;  and 

(ii)  designate  any  such  account  to  reflect  the 
fact  of  participation  of  both  spouses." 

(2)  Fixcept  as  provided  m  subsection  (3),  if 
a  creditor  furnishes  credit  information  concerning 
an  account  designated  under  this  section  (or  desig¬ 
nated  prior  to  the  effective  date  of  this  Part)  to  a 
consumer  reporting  agency,  it  shall  furnish  the 
information  in  a  manner  that  will  enable  the 
agency  to  provide  access  to  the  information  in  the 
name  of  each  spouse. 

(3)  If  a  creditor  furnishes  creiiit  information 
concerning  an  account  designated  under  this  sec¬ 
tion  (or  designated  prior  to  the  effective  date  of 
this  Part)  in  response  to  an  inquiry  regarding  a 
particular  applicant,  it  shall  furnish  the  informa¬ 
tion  in  the  name  of  the  spouse  about  whom  such 
information  is  requested. " 

(b)  Accounts  establi.shed  prior  to  June  I,  1977. 
For  every  account  established  prior  to  and  in 
existence  on  June  1,  1977,  a  creditor  that  fur¬ 
nishes  credit  information  shall  either; 

( I )  not  later  than  June  I.  1977 

(i)  determine  whether  the  account  is  one 
that  an  applicant’s  spouse,  if  any,  is  permitted  to 
use  or  upon  which  the  spouses  are  contractually 
liable  other  than  as  guarantors,  sureties,  endorsers, 
or  similar  parties; 

II  A  credilor  need  nol  disiingiiish  between  pailicipa- 
tion  as  a  user  ui'  .is  a  eontraelually  liable  parly, 

I-  If  a  creditor  learns  th.il  new  p.irties  have  under¬ 
taken  payment  on  an  account,  then  the  subsequent  his¬ 
tory  of  the  account  shall  be  furnished  in  the  names  of 
the  new  parties  and  need  not  continue  to  be  furnished 
in  the  names  of  the  foimer  parlies. 


(ii)  designate  any  such  account  to  reflect 
the  fact  of  participation  of  both  spouses;"*  and 

(iii)  comply  with  the  reporting  requirements 
of  subsections  (a)(2)  and  (a)(3);  or 

(2)  mail  or  deliver  to  all  applicants,  or  all 
married  applicants,  in  whose  name  an  account  is 
carried  on  the  creditor’s  records  one  copy  of  the 
notice  set  forth  below."  The  notice  may  be  mailed 
with  a  billing  statement  or  other  mailing.  All  such 
notices  shall  be  mailed  or  delivered  by  October  1, 
1977.  As  to  open  end  accounts,  this  requirement 
may  be  satisfied  by  mailing  one  notice  at  any  time 
prior  to  October  2,  1977,  regarding  each  account 
for  which  a  billing  statement  is  sent  between  June 
1  and  October  1,  1977.  The  notice  may  be  supple¬ 
mented  as  necessary  to  permit  identification  of 
the  account  by  the  creditor  or  by  a  consumer  re¬ 
porting  agency,  A  creditor  need  only  send  notices 
relating  to  those  accounts  on  which  it  lacks  the 
information  necessary  to  make  the  proper  desig¬ 
nation  regarding  participation  or  contractual  liabil¬ 
ity. 

NOTICE 

CREDIT  HISTORY  FOR  MARRIED  PERSONS 

The  Federal  Equal  Credit  Opportunity  Act  pro¬ 
hibits  credit  discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital  status, 
age  (provided  that  a  person  has  the  capacity  to 
enter  into  a  binding  contract);  because  all  or 
part  of  a  person’s  income  derives  from  any  pub¬ 
lic  assistance  progrtim,  or  because  a  person  in 
good  faith  has  exercised  any  right  under  the  Fed¬ 
eral  Consumer  Credit  Protection  Act.  Regulations 
under  the  Act  give  married  persons  the  right  to 
htive  credit  information  included  in  credit  reports 
in  the  name  of  both  the  wife  and  the  husband 
if  both  use  or  are  responsible  for  the  account. 
This  right  was  created,  in  part,  to  insure  that 
credit  histories  will  be  available  to  women  who 
become  divorced  or  widowed. 

If  >our  account  with  us  is  one  that  both  hus¬ 
band  and  wife  signed  for  or  is  an  account  that 
is  being  used  by  one  of  you  who  did  not  sign, 
then  you  are  entitled  to  have  us  report  credit 

1  -  .Sec  footnote  I  I . 

'  t  A  creditor  may  delete  tfie  references  to  tfie  “use” 
of  an  account  wiien  providing  notices  regarding  closed 
end  accoiinis. 
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information  relating  to  the  account  in  both  your 
names.  If  you  choose  to  have  credit  information 
concerning  your  account  with  us  reported  in  both 
your  names,  please  complete  and  sign  the  state¬ 
ment  below  and  return  it  to  us. 

Federal  regulations  provide  that  signing  your 
name  below  will  not  change  your  or  your  spouse’s 
legal  liability  on  the  account.  Your  signature  will 
only  request  that  credit  information  be  reported 
in  both  your  names. 

If  you  do  not  complete  and  return  the  form 
below,  we  will  continue  to  report  yoLir  credit 
history  in  the  same  way  that  we  do  now. 

When  you  furnish  credit  information  on  this 
account,  please  report  all  information  concerning 
the  account  in  both  our  names. 

Account  number  Print  or  type  name 

Print  or  type  name 
Signature  of  either  spoLise 

(c)  Requests  to  change  manner  in  wliich  infor¬ 
mation  is  reported.  Within  PO  days  alter  receipt 
of  a  properly  completed  request  to  change  the 
manner  in  which  information  is  reported  to  con¬ 
sumer  reporting  agencies  and  others  regarding  an 
account  described  in  subsection  (b),  a  creditor 
shall  designate  the  account  to  rcllect  the  fact  of 
participation  of  both  spouses. '  ■  When  furnishing 
information  concerning  any  such  account,  the 
creditor  shall  comply  with  the  reporting  require¬ 
ments  of  subsections  (a)(2)  and  (a)(3).  The  sig¬ 
nature  of  an  applicant  or  the  applicant’s  spouse  on 
a  request  to  change  the  manner  in  which  infor¬ 
mation  concerning  an  account  is  furnished  shall 
not  alter  the  legal  liability  of  either  spouse  upon 
the  account  or  require  the  creditor  to  change  the 
name  in  which  the  account  is  carried. 

(d)  Inadvertent  errors.  A  failure  to  comply  with 
this  section  shall  not  constitute  a  violation  when 
caused  by  an  inadvertent  error;  provided  that,  on 
discovering  the  error,  the  creditor  corrects  it  as 
soon  as  possible  and  commences  compliance  with 
the  requirements  of  this  section. 

1'  See  footnote  1 1 . 


SECTION  202.1 1— RELATION  TO 
STATE  LAW 

(a)  Inconsistent  State  laws.  Except  as  otherwise 
provided  in  this  section,  this  Part  alters,  affects, 
or  preempts  only  those  State  laws  that  are  incon¬ 
sistent  with  this  Part  and  then  only  to  the  extent 
of  the  inconsistency.  A  State  law  is  not  incon¬ 
sistent  with  this  Part  if  it  is  more  protective  of  an 
applicant. 

(b)  Preempted  provisions  of  State  law.  (1)  State 
law  is  deemed  to  be  inconsistent  with  the  require¬ 
ments  of  the  Act  and  this  Part  and  less  protective 
of  an  applicant  within  the  meaning  of  section 
705 (f)  of  the  Act  to  the  extent  that  such  law: 

(i)  requires  or  permits  a  practice  or  act  pro¬ 
hibited  by  the  Act  or  this  Part; 

(ii)  prohibits  the  individual  extension  of 
consumer  credit  to  both  parties  to  a  marriage  if 
each  spouse  individually  and  voluntarily  applies 
for  such  credit; 

(iii)  prohibits  inquiries  or  collection  of  data 
required  to  comply  with  the  Act  or  this  Part; 

(iv)  prohibits  asking  age  or  considering  age 
in  a  demonstrably  and  statistically  sound,  empiri¬ 
cally  deriveil  credit  system,  to  determine  a  perti¬ 
nent  element  of  creditworthiness,  or  to  favor  an 
elderly  applicant;  or 

(v)  prohibits  inquiries  necessary  to  establish 
or  administer  a  special  purpose  credit  program  as 
defined  by  section  202.8. 

(2)  A  determination  as  to  whethei  a  State  law 
is  inconsistent  with  the  requirements  of  the  Act 
and  this  Part  will  be  made  only  in  response  to  a 
request  for  a  formal  Board  interpretation.  All 
requests  tor  such  interpretations,  in  addition  to 
meeting  the  requirements  of  section  202.1(d), 
shall  comply  with  the  applicable  provisions  of  sub¬ 
sections  (b)(1)  and  (2)  of  Supplement  I  to  this 
Part.  A  determination  shall  be  based  on  the  fac¬ 
tors  enumerated  in  this  subsection  and,  as  appli¬ 
cable.  subsection  (c)  of  Supplement  I.  Notice  of 
the  interpretation  shall  be  provided  as  specified 
m  subsection  (e)(1)  of  Supplement  I,  but  the 
interpretation  shall  be  effective  in  accordance 
with  section  202.1.  The  interpretation  shall  be 
subject  to  revocation  or  modification  at  any  time, 
as  provided  in  subsection  (g)(4)  of  Supplement  1. 

(c)  Finance  charges  and  loan  ceilings.  If  mar¬ 
ried  applicants  voluntarily  apply  for  and  obtain 
individual  accounts  with  the  same  creditor,  the 
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accounts  shall  not  be  aggregated  or  otherwise  com¬ 
bined  for  purposes  of  determining  permissible 
finance  charges  or  permissible  loan  ceilings  under 
any  Federal  or  State  law.  Permissible  loan  ceiling 
laws  shall  be  construed  to  permit  each  spouse  to 
become  individually  liable  up  to  the  amount  of 
the  loan  ceilings,  less  the  amount  for  which  the 
applicant  is  jointly  liable."' 

(d)  State  and  Federal  laws  not  affected.  This 
section  does  not  alter  or  annul  any  provision  of 
State  property  laws,  laws  relating  to  the  disposi¬ 
tion  of  decedents’  estates,  or  Federal  or  State 
banking  regulations  directed  only  toward  insuring 
the  solvency  of  financial  institutions. 

(e)  Exemption  for  State  regulated  transactions. 

(I)  In  accordance  with  the  provisions  of  Supple¬ 
ment  I  to  this  Part,  any  State  may  apply  to  the 
Board  for  an  exemption  from  the  requirements 
of  sections  701  and  702  of  the  Act  and  the  cor¬ 
responding  provisions  of  this  Part  for  any  class 
of  credit  transactions  within  the  State.  The  Board 
will  grant  such  an  exemption  if: 

(i)  the  Board  determines  that,  under  the  law 
of  that  State,  that  class  of  credit  transactions  is 
subject  to  requirements  substantially  similar  to 
those  imposed  under  sections  701  and  702  of  the 
Act  and  the  corresponding  provisions  of  this  Part, 
or  that  applicants  arc  afforded  greater  protection 
than  is  afforded  under  sections  701  and  702  of 
the  Act  and  the  corresponding  provisions  of  this 
Part;  and 

(ii)  there  is  adequate  provision  for  State  en¬ 
forcement. 

(2)  In  order  to  assure  that  the  concurrent  juris¬ 
diction  of  Federal  and  State  courts  created  in 
section  706(f)  of  the  Act  will  continue  to  have 
substantive  provisions  to  which  such  jurisdiction 
shall  apply;  to  allow  Federal  enforcement  agencies 
to  retain  their  authority  regarding  any  class  of 
credit  transactions  exempted  pursuant  to  subsec¬ 
tion  (e)(l )  and  Supplement  I;  and,  generally,  to  aid 
in  implementing  the  Act: 

(i)  no  such  exemption  shall  be  deemed  to 
extend  to  the  civil  liability  provisions  of  sections 
706  or  the  administrative  enforcement  provisions 
of  section  704  of  the  Act;  and 

(ii)  after  an  exemption  has  been  granted,  the 
requirements  of  the  applicable  State  law  shall 

'''>  For  example,  in  a  Stale  with  a  permissible  loan 
ceiling  of  $1,000,  if  a  married  couple  were  jointly  liable 
for  unpaid  debt  in  the  amount  of  $2.S0,  each  spouse 
could  subsequently  become  individually  liable  for  $750. 


constitute  the  requirements  of  the  Act  and  this 
Part,  except  to  the  extent  such  State  law  imposes 
requirements  not  imposed  by  the  Act  or  this  Part. 

(3)  Exemptions  granted  by  the  Board  to  par¬ 
ticular  classes  of  credit  transactions  within  speci¬ 
fied  States  will  be  set  forth  in  Supplement  II  to 
this  Part. 


SECTION  202.12- RECORD  RETENTION 

(a)  Retention  of  prohibited  information.  Reten¬ 
tion  in  a  creditor’s  files  of  any  information,  the 
use  of  which  in  evaluating  applications  is  pro¬ 
hibited  by  I  he  Act  or  this  Part,  shall  not  constitute 
a  violation  of  the  Act  or  this  Part  where  such 
information  was  obtained: 

(1)  from  any  source  prior  to  March  23,  1977;*' 
or 

(2)  at  any  time  from  consumer  reporting  agen¬ 
cies;  or 

(3)  at  any  tune  from  an  applicant  or  others 
without  the  specific  request  of  the  creditor;  or 

(4)  at  any  time  as  required  to  monitor  compli¬ 
ance  with  the  Act  and  this  Part  or  other  Federal 
or  State  statutes  or  regulations. 

(b)  Preservation  of  records.  (Ij  For  15  months 
after  the  date  that  a  creditor  notifies  an  applicant 
of  action  taken  on  an  application,  the  creditor 
shall  retain  as  to  that  application  in  original  form 
or  a  copy  thereof;'’' 

(i)  any  application  form  that  it  receives,  any 
information  required  to  be  obtained  concerning 
characteristics  of  an  applicant  to  monitor  com¬ 
pliance  with  the  Act  and  this  Part  or  other  similar 
law,  and  any  other  written  or  recorded  informa¬ 
tion  used  in  evaluating  the  application  and  not  re¬ 
turned  to  the  applicant  at  the  applicant’s  request; 

(II)  a  copy  of  the  following  documents  if 
furnished  to  the  applicant  in  written  form  (or,  if 
furnished  orally,  any  notation  or  memorandum 
with  respect  thereto  made  by  the  creditor): 

(A)  the  notification  of  action  taken;  and 

”  Pursuant  to  the  October  28,  1975  version  of  Regu¬ 
lation  B,  the  applicable  date  for  sex  and  marital  status 
information  is  June  30,  1976. 

‘'"A  copy  theieof”  includes  carbon  copies,  photo¬ 
copies,  inicrolilm  or  microfiche  copies,  or  copies  pro¬ 
duced  by  any  accurate  information  retrieval  system.  A 
creditor  who  uses  a  computerized  or  mechanized  system 
need  not  keep  a  written  copy  of  a  document  if  it  can 
regenerate  the  precise  text  of  the  document  upon  request. 
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(B)  the  statement  of  specific  reasons  for 
adverse  action;  and 

(iii)  any  written  statement  submitted  by  the 
applicant  alleging  a  violation  of  the  Act  or  this 
Part. 

(2)  For  25  months  after  the  date  that  a  creditor 
notifies  an  applicant  of  adverse  action  regarding 
an  account,  other  than  in  connection  with  an 
application,  the  creditor  shall  retain  as  to  that 
account,  in  original  form  or  a  copy  thereof:'” 

(i)  any  written  or  recorded  information  con¬ 
cerning  such  adverse  action;  and 

(ii)  any  written  statement  submitted  by  the 
applicant  alleging  a  violation  of  the  Act  or  this 
Part. 

(3)  In  addition  to  the  requirements  of  subsec¬ 
tions  (b)(1)  and  (2),  any  creditor  that  has  actual 
notice  that  it  is  under  investigation  or  is  subject 
to  an  enforcement  proceeding  for  an  alleged  vio¬ 
lation  of  the  Act  or  this  Part  by  .in  enforcement 
agency  charged  with  monitoring  that  creditor’s 
compliance  with  the  Act  and  this  Part,  or  that  h.is 
been  served  with  notice  of  an  action  filed  pur¬ 
suant  to  section  70b  of  the  Act  and  sections 
202.1(b)  or  (c)  of  this  Part  shall  retain  the  in¬ 
formation  required  in  subsections  (b)(!)  and  (2) 
until  final  disposition  of  the  matter,  unless  an 
earlier  time  is  allowed  b\  order  of  the  agency  or 
court. 

(4)  In  any  transaction  involving  more  than  mie 
creditor,  any  creditor  not  required  to  compl\  with 
section  202.9  (noiifications)  shall  retain  for  the 
time  period  spccifictl  in  subsection  (b)  all  written 
or  recorded  information  in  its  pirssession  concern¬ 
ing  the  applicant,  including  a  notation  of  action 
taken  in  connection  with  .in\'  adverse  action, 

(c)  Failure  of  compliance.  A  failure  to  comply 
with  this  section  shall  not  constitute  a  violation 
when  caused  by  an  inarlverteni  error. 

SECTION  202. 1  3— INI  ORMATION  FOR 
MONITORINO  PURPOSES 

(a)  Scope  and  information  requested.  (  I )  l  or 

the  purpose  of  monitoring  compliance  with  the 
provisions  of  the  Act  and  this  Part,  any  creditor 

Is  See  footnote  1 8. 


that  receives  an  application  for  consumer  credit 
relating  to  the  purchase  of  residential  real  prop¬ 
erty,  where  the  extension  of  credit  is  to  be  secured 
by  a  lien  on  such  property,  shall  request  as  part 
of  any  written  application  for  such  credit  the 
following  information  regarding  the  applicant  and 
joint  applicant  (if  any); 

(i)  race/national  origin,  using  the  categories 
American  Indian  or  Alaskan  Native;  Asian  or 
Pacific  Islander;  Black;  White;  Hispanic;  Other 
(Specify); 

(ii)  sex; 

(iii)  marital  status,  using  the  categories  mar¬ 
ried,  unmarried,  and  separated;  and 

(iv)  age. 

(2)  “Residential  real  property”  means  improved 
real  property  used  or  intended  to  be  used  for 
residential  purposes,  including  single  family 
homes,  dwellings  for  from  two  to  four  families, 
and  individual  units  of  condominiums  and  coop¬ 
eratives. 

(b)  Method  of  obtaining  information.  Questions 
regarding  race/ national  origin,  sex,  marital  status, 
and  age  may  be  listed,  at  the  creditor’s  option, 
either  on  the  application  form  or  on  a  separate 
form  that  refers  to  the  application. 

(Cl  Disclosure  to  applicant  and  joint  applicant. 
I  he  applicant  and  joint  applicant  (if  any)  shall  be 
informed  that  the  information  regarding  race/ 
national  origin,  sex,  marital  status,  and  age  is  being 
rcqiicsicil  by  the  Federal  government  for  the 
purpose  of  monitoring  compliance  with  Federal 
anti-discrimination  statutes  and  that  those  statutes 
prohibit  creditors  from  discriminating  against  ap¬ 
plicants  on  those  bases  The  applicant  and  joint 
applicant  shall  be  asked,  but  not  required,  to 
supply  the  requested  information.  If  the  applicant 
or  joint  applicant  chooses  not  to  provide  the  in- 
formalion  or  any  part  of  it,  that  fact  shall  be 
n.ited  on  the  form  on  which  the  inform.Uion  is 
obtained. 

(d)  .Siibstilufe  monitoring  program.  Any  moni¬ 
toring  program  required  by  an  agency  charged 
with  administrative  enforcement  under  section  704 
of  the  Act  may  be  substituted  for  the  require¬ 
ments  contained  m  subsections  (a),  (b),  and  (c). 
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Equal  Credit  Opportunity  Act  (as  amended 
March  23,  1976) 

TITUE  V— PUBLIC  I, AW  93-495 

Sec. 

502.  Findings  and  purpose. 

503.  Amendment  to  the  C  onsumei  Credit  Pro¬ 

tection  Act. 

§  502.  Findings  and  purpose 

The  Congress  finds  that  theie  is  a  necti  to  insure 
that  the  various  financial  institutions  .ind  other 
firms  engaged  in  the  extensions  of  credit  exercise 
their  responsibility  to  make  credit  available  with 
fairness,  impartiality,  and  without  discrimination 
on  the  basis  of  sex  or  marital  status.  Economic 
stabilization  would  be  enhanced  anri  competition 
among  the  various  financial  institutions  and  other 
firms  engaged  in  the  extension  ol  credit  would  be 
strengthened  by  an  absence  of  discrimination  on 
the  basis  of  sex  or  marital  status,  as  well  as  by 
the  informed  use  of  credit  which  f'ongress  has 
heretofore  sought  to  promote.  It  is  the  purpose  of 
this  Act  to  require  that  financial  institutions  and 
other  firms  engaged  in  the  extension  of  credit 
make  that  credit  equally  available  to  all  credit¬ 
worthy  customers  without  regard  to  sex  or  marital 
status. 

S  503.  Amendment  to  the  Consumer  Credit  Pro¬ 
tection  Act 

The  Consumer  Credit  Protection  Act  (Public 
Law  90-321)  is  amended  by  adding  at  the  end 
thereof  a  new  title  VII: 

TITLE  Vli— EQUAL  CREDIT  OPPORTUMTY 

Sec. 

701.  Prohibited  discrimination,  reasons  tor  ad¬ 

verse  action. 

702.  Definitions. 

703.  Regulations. 

704.  Administrative  enforcement. 

705.  Relation  to  State  laws. 

706.  Civil  liability. 

707.  Annual  reports  to  Congress. 

708.  Effective  date. 

709.  Short  title. 


^  701.  Prohibited  discrimination;  reasons  for  ad¬ 
verse  action 

(a)  It  shall  be  unlawful  for  any  creditor  to  dis¬ 
criminate  against  any  applicant,  with  respect  to 
any  aspect  of  a  credit  transaction — ■ 

( 1)  on  the  basis  of  race,  color,  religion,  national 
origin,  sex  or  m.irital  status,  or  age  (provided  the 
applicant  has  the  capacity  to  contract); 

(2)  because  all  or  part  of  the  applicant’s  income 
derives  Irom  any  public  assistance  program;  or 

(3)  because  the  applicant  has  in  good  faith  exer- 
cisctl  an\  right  under  the  Consumer  Credit  Pro¬ 
tection  Act. 

(b)  It  sh.ill  not  constitute  discrimination  for 
purposes  ol  this  title  for  a  creditor — 

(1)  to  make  an  inquiry  of  marital  status  if  such 
mquiiN  is  toi  the  puipose  of  ascertaining  the 
creditor's  rights  and  remedies  applicable  to  the 
particular  extension  of  credit  and  not  to  discrimi¬ 
nate  in  .1  determination  of  creditworthiness; 

(2)  ti>  make  an  inquiry  of  the  applicant's  age  or 
of  whether  the  applicant's  income  derives  from 
an>  public  assistance  program  if  stich  inquiry  is 
tor  the  purpose  of  rletei mining  the  amount  and 
probable  continuance  of  income  levels,  credit 
histors,  or  other  pertinent  element  of  credit- 
wiirlhiness  as  provided  in  regulations  of  the 
Hoard ; 

(3)  to  use  any  empirically  derived  credit  system 
which  considers  age  if  such  system  is  demonstra- 
bl\  and  statistically  sound  in  accordance  with 
regul.itioiis  of  the  Board,  except  that  in  the  opera¬ 
tion  ol  such  s>slem  the  age  of  an  elderly  applicant 
mav  not  he  assigned  a  negative  factor  or  value:  or 

(4)  to  make  an  inquir\  or  to  consider  the  age 
(d  .m  elderly  applicant  when  the  age  of  such  ap¬ 
plicant  is  to  be  used  by  the  creditor  in  the  exten¬ 
sion  ol  credit  in  l.ivor  of  such  applicant. 

(c)  It  IS  not  .1  violation  ol  this  section  for  a 
crcilitor  to  refuse  to  extend  credit  offered  pursuant 
to-  - 

(h  any  credit  assistance  program  expressly 
authorized  by  law  for  an  economically  disad¬ 
vantaged  class  of  persons; 

(2)  any  credit  assistance  program  adminis¬ 
tered  bv  a  nonprofit  organization  for  its  mem¬ 
bers  or  an  economicallv  disadvantaged  class  of 
[lersons:  or 

*  Ftfcclive  il.itc  for  amcntlmcnis  to  section  701  is 
M.ircli  2.^,  1977.  All  oU.cr  .imendmenis  are  effective  upon 
cnaclnicnt. 
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(3)  any  special  purpose  credit  program  of¬ 
fered  by  a  profitmaking  organization  to  meet 

special  social  needs  which  meets  standards  pre¬ 
scribed  in  regulations  by  the  Board; 
if  such  refusal  is  required  by  or  made  pursuant 
to  such  program. 

(d)(1)  Within  thirty  days  (or  such  longer  rea¬ 
sonable  time  as  specified  in  regulations  of  the 
Board  for  any  class  of  credit  transaction)  after 
receipt  of  a  completed  application  for  credit,  a 
creditor  shall  notify  the  applicant  of  its  action  on 
the  application. 

(2)  Each  applicant  against  whom  adverse  action 
is  taken  shall  be  entitled  to  a  statement  of  reasons 
for  such  action  from  the  creditor.  A  creditor  satis¬ 
fies  this  obligation  by — 

(A)  providing  statements  of  reasons  in  writing 
as  a  matter  of  course  to  applicants  against  whom 
adverse  action  is  taken;  or 

(B)  giving  written  notification  of  adverse  action 
which  discloses  (i)  the  applicant’s  right  lo  a  state¬ 
ment  of  reasr'ns  within  thirty  days  after  receipt  by 
the  creditor  of  a  request  made  within  sixty  days 
after  such  notification,  and  (ii)  the  identity  of  the 
person  or  ofiice  from  which  such  statement  may 
be  obtained.  Such  statement  may  be  given  orally 
if  the  written  notification  advises  the  applicant  of 
his  right  to  have  the  statement  of  reasons  con¬ 
firmed  in  writing  on  written  request. 

(3)  A  statement  of  reasons  meets  the  require¬ 
ments  of  this  section  only  if  it  contains  the  specific 
reasons  for  the  adverse  action  taken. 

(4)  Where  a  creditor  has  been  requested  liy  a 
third  party  to  make  a  specific  extension  of  credit 
directly  or  indirectly  to  an  applicant,  the  notifica¬ 
tion  and  statement  of  reasons  required  by  this  sub¬ 
section  may  be  made  directly  by  such  creditor,  (U 
indirectly  through  the  third  party,  provided  in 
either  case  that  the  identity  of  the  creditor  is  dis¬ 
closed. 

(5)  The  requirements  of  paragraph  (2).  (3).  or 

(4)  may  be  satisfied  by  verbal  statements  or  noti¬ 
fications  in  the  case  of  any  creditor  who  did  not 
act  on  more  than  150  applications  during  the  cal¬ 
endar  year  preceding  the  calendar  year  in  which 
the  adverse  action  is  taken,  as  determined  under 
regulations  of  the  Board. 

(6)  For  purposes  of  this  subsection,  the  term 
“adverse  action”  means  a  denial  or  revocation  of 
credit,  a  change  in  the  terms  of  an  existing  credit 
arrangement,  or  a  refusal  to  grant  credit  in  stib- 
stantially  the  amount  or  on  substantially  the  terms 


requested.  Such  term  does  not  include  a  refusal 
to  extend  additional  credit  under  an  existing 
credit  arrangement  where  the  applicant  is  delin¬ 
quent  or  otherwise  in  default,  or  where  such 
additional  credit  would  exceed  a  previously  estab¬ 
lished  credit  limit. 

§  702.  Definitions 

(a)  The  definitions  and  rules  of  construction 
set  forth  in  this  section  are  applicable  for  the  pur¬ 
poses  of  this  title. 

(b)  The  term  “applicant”  means  any  person  who 
applies  to  a  creditor  directly  for  an  extension,  re¬ 
newal,  or  continuation  of  credit,  or  applies  to  a 
creditor  indirectly  by  use  of  an  existing  credit  plan 
for  an  amount  exceeding  a  previously  established 
credit  limit. 

(c)  The  term  “Board”  refers  to  the  Board  of 
Governors  of  the  Federal  Reserve  System. 

(d)  The  term  “credit”  means  the  right  granted 
by  a  creditor  to  a  debtor  to  defer  payment  of  debt 
or  to  incur  debt  and  defer  its  payment  or  to  pur¬ 
chase  property  or  services  and  defer  payment 
therefor. 

(e)  The  term  “creditor”  means  any  person  who 
regularly  extends,  renews,  or  continues  credit;  any 
person  who  regularly  arranges  for  the  extension, 
renewal,  or  continuation  of  credit;  or  any  assignee 
of  an  original  creditor  who  participates  in  the  de¬ 
cision  to  extend,  renew,  or  continue  credit. 

(f)  d  he  term  “person”  means  a  natural  person, 
a  corporation,  government  or  governmental  sub¬ 
division  or  agency,  trust,  estate,  partnership,  co¬ 
operative,  or  association. 

(g)  Any  reference  to  any  requirement  imposed 
under  this  title  or  any  provision  thereof  includes 
reference  to  the  regulations  of  the  Board  under 
this  title  or  the  provision  thereof  in  question, 

S  703.  Regulations 

(a)  The  Board  shall  prescribe  regulations  to 
carry  out  the  purposes  of  this  title.  These  regula¬ 
tions  may  contain  but  are  not  limited  to  such 
classifications.  difTerentiation,  or  other  provision, 
and  may  provide  for  such  adjustments  and  excep¬ 
tions  for  any  class  of  transactions,  as  in  the  judg¬ 
ment  of  the  Board  are  necessary  or  proper  to  ef¬ 
fectuate  the  purposes  of  this  title,  to  prevent 
circumvention  or  evasion  thereof,  or  to  facilitate 
or  substantiate  compliance  therewith.  In  particu¬ 
lar,  such  regulations  may  exempt  from  one  or 
more  of  the  provisions  of  this  title  any  class  of 
transactions  not  primarily  for  personal,  family. 
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or  household  purposes,  if  the  Board  makes  an 
express  finding  that  the  application  of  such  provi¬ 
sion  or  provisions  would  not  contribute  substan¬ 
tially  to  carrying  out  the  purposes  of  this  title. 
Such  regulations  shall  he  prescribed  as  soon  as 
possible  after  the  date  of  enactment  of  this  Act, 
but  in  no  event  later  than  the  effective  date  of 
this  Act. 

(b)  fhe  Board  shall  establish  a  Consumer  Ad¬ 
visory  C'oimcil  to  advise  and  consult  with  it  in  the 
exercise  of  its  1  unctions  under  the  Consumer 
Credit  Protection  .Act  and  to  advise  anti  consult 
with  it  concerning  other  consumer  related  matters 
it  may  place  before  the  Council.  In  appointing 
the  members  of  the  Cotmcil.  the  Board  shall  seek 
to  achieve  a  fair  representation  ol  the  interests  ol 
creditors  and  consumers.  1  he  C  inmcil  shall  meet 
from  time  to  time  at  the  call  of  the  Board.  Mem¬ 
bers  of  the  Council  who  are  not  regular  full-time 
employees  of  the  United  .States  shall,  while  alteiui- 
ing  meetings  of  such  Council,  be  entitled  to  re¬ 
ceive  compensation  at  a  rate  fixed  by  the  Board, 
but  not  exceeding  $100  per  day,  including  travel 
time.  Such  members  may  be  allowed  travel  ex- 
isenses,  including  transportation  and  subsistence, 
while  away  Irom  their  homes  or  regular  place  ot 
business. 

704.  Admiiiistrulive  enforcement 

(a)  Compliance  with  the  requirements  imposed 
under  this  title  shall  he  enforced  under: 

( I  )  Section  8  ot  the  Federal  Deposit  Insurance 
Act.  in  the  case  of — 

(.A)  national  banks,  by  the  Comptroller  of  the 
Currency; 

(B)  member  banks  of  the  Federal  Reserve  Sys¬ 
tem  (other  than  national  banks),  by  the  Board, 

(C)  banks  insured  by  the  Federal  Deposit  In¬ 
surance  Corporation  (other  than  members  of  the 
Federal  Reserve  System),  by  the  Board  of  Direc¬ 
tors  of  the  Federal  Deposit  Insurance  Corporation. 

(2)  Section  5(d)  of  the  Home  Owners'  loan 
Act  of  1933,  section  407  of  the  National  Housing 
Act,  and  sections  6(i)  and  17  of  the  Federal 
Home  Loan  Bank  Act,  by  the  Feder.il  Home  1  oan 
Bank  Board  (acting  directly  or  through  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corporation),  in 
the  case  of  any  institution  subject  to  any  of  those 
provisions. 

(3)  The  Federal  Credit  Union  Act,  by  the  Ad¬ 
ministrator  of  the  National  Credit  Union  Admin¬ 
istration  with  respect  to  any  Federal  Credit  Union. 


(4)  The  Acts  to  regulate  commerce,  by  the  In¬ 
terstate  Commerce  Commission  with  respect  to 
any  common  carrier  subject  to  those  Acts. 

(5)  Fhe  Federal  Aviation  Act  of  1958,  by  the 
Civil  Aeronautics  Board  with  respect  to  any  air 
carrier  or  foreign  air  carrier  subject  to  that  Act. 

(6)  The  Packers  and  Stockyards  Act,  1921  (ex¬ 
cept  as  provided  in  section  406  of  that  Act),  by 
the  Secretary  of  Agriculture  with  respect  to  any 
activities  subject  to  that  Act. 

(7)  I  he  Farm  Credit  Act  of  1 97 1 ,  by  the  Farm 
Credit  Administration  with  respect  to  any  Federal 
land  hank.  Federal  land  bank  association.  Federal 
intci mediate  credit  bank,  and  production  credit 
association. 

(8)  Fhe  Securities  Exchange  Act  of  1934,  by 
the  Seeuiities  and  Exchange  Commission  with  re¬ 
spect  to  brokers  and  dealers;  and 

(9)  Fhe  Small  Business  Investment  Act  of 
1958,  by  the  Small  Business  Administration,  with 
respect  to  small  business  investment  companies. 

(b)  F'or  the  purpose  ot  the  exercise  by  any 
;igeney  referred  to  in  subsection  (a)  of  its  powers 
under  any  Act  referred  to  in  that  subsection,  a 
violation  of  any  requirement  imposed  under  this 
title  shall  be  deemed  to  be  a  violation  of  a  require¬ 
ment  imposed  under  that  Act.  In  addition  to  its 
powers  uiuier  any  provision  of  law  specifically 
referred  to  in  subsection  (a),  each  of  the  agencies 
rel erred  to  in  that  subsection  may  exercise  for 
the  purpose  of  enforcing  compliance  with  any  re¬ 
quirement  imposed  under  this  title,  any  other 
.luthority  eonfeired  on  it  by  law.  The  exercise  of 
the  autiu'rities  of  any  of  the  agencies  referred  to 
in  subsection  (a)  for  the  purpose  of  enforcing 
compliance  with  any  lequirement  imposed  under 
this  title  shall  m  no  way  preclude  the  exercise  of 
such  authorities  for  the  purpose  of  enforcing  com¬ 
pliance  with  any  other  provision  of  law  not  relat¬ 
ing  to  the  prohibition  irf  discrimination  on  the 
basis  of  sex  or  marital  status  with  respect  to  any 
aspect  of  a  credit  transaction. 

(c)  Except  to  the  extent  that  enforcement  of 
the  requirements  imposed  under  this  title  is  spe- 
cilically  committed  to  some  other  Government 
agency  under  subsection  (a),  the  Federal  Trade 
C  ommission  shall  enforce  such  requirements.  For 
the  purpose  of  the  exercise  by  the  Federal  Trade 
Commission  of  its  functions  and  powers  under 
the  Federal  Trade  Commission  Act,  a  violation 
of  any  requirement  imposed  under  this  title  shall 
be  deemed  a  violation  of  a  requirement  imposed 


-  76  - 


STATUTORY  APPENDIX 


§  705 


under  that  Act.  All  of  the  functions  and  powers 
of  the  Federal  Trade  Commission  under  the  Fed¬ 
eral  Trade  Commission  Act  are  available  to  the 
Commission  to  enforce  compliance  by  any  person 
with  the  requirements  imposed  under  this  title, 
irrespective  of  whether  that  person  is  engaged  in 
commerce  or  meets  any  other  jurisdictional  tests 
in  the  Federal  Trade  Commission  Act,  including 
the  power  .to  enforce  any  Federal  Reserve  Board 
regulation  promulgated  under  this  title  in  the 
same  manner  as  if  the  violation  had  been  a  viola¬ 
tion  of  a  Federal  Trade  Commission  tra<le  regu¬ 
lation  rule. 

(d)  The  authority  of  the  Board  to  issue  regula¬ 
tions  under  this  title  does  not  impair  the  authority 
of  any  other  agency  (icsignated  in  this  section  to 
make  rules  respecting  its  own  procedures  in  en¬ 
forcing  compliance  with  requirements  imposed 
under  this  title. 

§  70S,  Relation  to  State  laws 

(a)  A  request  for  the  signature  of  both  parties 
to  a  marriage  for  the  purpose  of  creating  a  valid 
lien,  passing  clear  title,  waiving  inchoate  rights 
to  property,  or  assigning  earnings,  shall  not  con¬ 
stitute  discrimination  under  this  title:  Provided, 
however.  That  this  provision  shall  not  be  con¬ 
strued  to  permit  a  creditor  to  take  sox  or  marital 
status  into  account  in  connection  with  the  evalua¬ 
tion  of  creditworthiness  of  any  applicant. 

(b)  Consideration  or  application  of  State  prop¬ 
erty  laws  directly  or  indirectly  affecting  credit¬ 
worthiness  shall  not  constitute  discrimination  for 
purposes  of  this  title. 

(c)  Any  provision  of  State  law  which  prohibits 
the  separate  extension  of  consumer  credit  to  each 
party  to  a  marriage  shall  not  apply  in  any  case 
where  each  party  to  a  marriage  voluntarily  applies 
for  separate  credit  from  the  same  creditor;  Pro¬ 
vided,  That  in  any  case  where  such  a  State  law  is 
so  preempted,  each  party  to  the  marriage  shall  be 
solely  responsible  for  the  debt  so  contracted. 

(d)  When  each  party  to  a  marriage  separately 
and  voluntarily  applies  for  and  obtains  separate 
credit  accounts  with  the  same  creditor,  those  ac¬ 
counts  shall  not  be  aggregated  or  otherwise  com¬ 
bined  for  purposes  of  determining  permissible 
finance  charges  or  permissible  loan  ceilings  under 
the  laws  of  any  State  or  of  the  United  States. 

(e)  Where  the  same  act  or  omission  constitutes 
a  violation  of  this  title  and  of  applicable  State 
law,  a  person  aggrieved  by  such  conduct  may 


bring  a  legal  action  to  recover  monetary  dam¬ 
ages  either  under  this  title  or  under  such  State 
law,  but  not  both.  This  election  of  remedies  shall 
not  apply  to  court  actions  in  which  the  relief 
sought  does  not  include  monetary  damages  or  to 
administrative  actions. 

(f)  This  title  does  not  annul,  alter,  or  affect, 
or  exempt  any  person  subject  to  the  provisions 
of  this  title  from  complying  with,  the  laws  of  any 
State  with  respect  to  credit  discrimination,  except 
to  the  extent  that  those  laws  are  inconsistent  with 
any  provision  of  this  title,  and  then  only  to  the 
extent  of  the  inconsistency.  The  Board  is  author¬ 
ized  to  determine  whether  such  inconsistencies 
exist.  The  Board  may  not  determine  that  any  State 
law  is  inconsistent  with  any  provision  of  this  title 
if  the  Board  determines  that  such  law  gives 
greater  protection  to  the  applicant. 

(g)  The  Board  shall  by  regulation  exempt  from 
the  requirements  of  sections  701  and  702  of  this 
title  any  class  of  credit  transactions  within  any 
State  if  it  determines  that  under  the  law  of  that 
State  that  class  of  transactions  is  subject  to  re¬ 
quirements  substantially  similar  to  those  imposed 
under  this  title  or  that  such  law  gives  greater 
protection  to  the  applicant,  and  that  there  is  ade¬ 
quate  provision  for  enforcement.  Failure  to  com¬ 
ply  with  any  requirement  of  such  State  law  in 
any  transaction  so  exempted  shall  constitute  a 
violation  of  this  title  for  the  purposes  of  section 
706. 

S  706.  Civil  liability 

(a)  Any  creditor  who  fails  to  comply  with  any 
requirement  imposed  under  this  title  shall  be  liable 
to  the  aggrieved  applicant  for  any  actual  dam¬ 
ages  sustained  by  such  applicant  acting  either  in 
an  individual  capacity  or  as  a  member  of  a  class. 

(b)  Any  creditor,  other  than  a  government  or 
governmental  subdivision  or  agency,  who  fails  to 
comply  with  any  requirement  imposed  under  this 
title  shall  be  liable  to  the  aggrieved  applicant  for 
punitive  damages  in  an  amount  not  greater  than 
$10,000,  in  addition  to  any  actual  damages  pro¬ 
vided  in  subsection  (a),  except  that  in  the  case 
of  a  class  action  the  total  recovery  under  this  sub¬ 
section  shall  not  exceed  the  lesser  of  $500,000  or 
I  per  centum  of  the  net  worth  of  the  creditor.  In 
determining  the  amount  of  such  damages  in  any 
action,  the  court  shall  consider,  among  other 
relevant  factors,  the  amount  of  any  actual  dam¬ 
ages  awarded,  the  frequency  and  persistence  of 
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failures  of  compliance  by  the  creditor,  the  re¬ 
sources  of  the  creditor,  the  number  of  persons  ad¬ 
versely  affected,  and  the  extent  to  which  the 
creditor's  failure  of  compliance  w.is  intentional. 

(c)  Upon  application  by  an  aggrieved  appli¬ 
cant,  the  appropriate  United  .States  district  court 
or  any  other  court  of  competent  jurisdiction  may 
grant  such  equitable  dnd  declaratory  relief  as  is 
necessary  to  enforce  the  requirements  imposed 
under  this  title. 

(d)  In  the  case  of  any  successful  action  under 
subsection  (a),  (b),  or  (c),  the  costs  of  the  action, 
together  with  a  reasonable  attorney's  fee  as  de¬ 
termined  by  the  court,  shall  be  added  to  any  dam¬ 
ages  awarded  by  the  court  under  such  subsection. 

(e)  No  provision  of  this  title  imposing  any 
liability  shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  ollicial  rule, 
regulation,  or  interpretation  thereof  by  the  [foarti 
or  in  conformity  with  any  interpretation  or  ap¬ 
proval  by  an  official  or  employee  of  the  Federal 
Reserve  System  duly  authorized  by  the  Board  to 
issue  such  interpretations  or  approvals  under  such 
procedures  as  the  Board  may  prescribe  therefor, 
notwithstanding  that  after  such  act  or  omission 
has  occurred,  such  rule,  regulation,  interpretation, 
or  approval  is  amendcil,  rescinded,  or  iletermined 
by  judicial  or  other  authority  to  be  invalid  for 
any  reason. 

(f)  Any  action  under  this  section  may  be 
brought  in  the  appropriate  United  States  district 
court  without  regard  to  the  amount  in  controversy, 
or  in  any  other  court  of  competent  jurisdiction. 
No  such  action  shall  be'  brotight  later  than  two 
years  from  the  date  of  the  occurrence  of  the  vio¬ 
lation,  except  that — 

( 1 )  whenever  any  agency  having  responsibility 
for  administrative  enforcement  under  section 
704  commences  an  enforcement  proceeding 
within  two  years  from  the  date  of  the  occur¬ 
rence  of  the  violation, 

(2)  whenever  the  Attornev  (General  com¬ 
mences  a  civil  action  under  this  section  within 
two  years  from  the  date  of  occurrence  of  the 
violation, 

then  any  applicant  who  has  been  a  victim  of  the 
discrimination  which  is  the  subject  of  such  pro¬ 
ceeding  or  civil  action  may  bring  an  action  under 
this  section  not  later  than  one  year  after  the  com¬ 
mencement  of  that  proceeding  or  action. 

(g)  The  agencies  having  responsibility  for  ad¬ 
ministrative  enforcement  under  section  704,  if 


unable  to  obtain  compliance  with  section  701,  are 
authorized  to  refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an  appro¬ 
priate  civil  action  be  instituted. 

(b)  When  a  matter  is  referred  to  the  Attorney 
General  pursuant  to  subsection  (g),  or  whenever 
he  has  reason  to  believe  that  one  or  more  cred¬ 
itors  are  engaged  in  a  pattern  or  practice  in  viola¬ 
tion  of  this  title,  the  Attorney  General  may  bring 
a  civil  action  in  any  appropriate  United  States 
district  court  for  such  relief  as  may  be  appropri¬ 
ate,  including  injunctive  relief. 

(i)  No  person  aggrieved  by  a  violation  of  this 
title  and  by  a  violation  of  section  805  of  the 
Givil  Rights  Act  of  1968  shall  recover  under  this 
title  and  section  812  of  the  Civil  Rights  Act  of 
1968.  if  such  violation  is  based  on  the  same  trans¬ 
action. 

(j)  Nothing  in  this  title  shall  be  construed  to 
prohibit  the  discovery  of  a  creditor's  credit  grant¬ 
ing  standards  under  appropriate  discovery  proce¬ 
dures  in  the  court  or  agency  in  which  an  action  or 
proceeding  is  brought. 

si  707.  Annual  reports  to  Congress 

Not  later  than  February  1  of  each  year  after 
1976,  the  Board  and  the  Attorney  General  shall, 
respectively,  make  reports  to  the  Congress  con¬ 
cerning  the  administration  of  their  functions  under 
this  title,  including  such  recommendations  as  the 
Board  and  the  .Attorney  General,  respectively, 
deem  necessary  or  appropriate.  In  addition,  each 
report  of  the  Board  shall  include  its  assessment 
of  the  extent  to  which  compliance  with  the  re¬ 
quirements  of  this  title  is  being  achieved,  and  a 
summary  of  the  enforcement  actions  taken  by 
each  of  the  agencies  a.ssigned  administrative  en¬ 
forcement  responsibilities  under  section  704. 

??  768.  Krtettive  date 

This  title  takes  effect  upon  the  expiration  of  one 
year  after  the  date  of  its  enactment.  The  amend¬ 
ments  made  by  the  Equal  Credit  Opportunity  Act 
Amendments  of  1976  shall  take  effect  on  the  date 
of  enactment  thereof  and  shall  apply  to  any  viola¬ 
tion  occurring  on  or  after  such  date,  except  that 
the  amendments  made  to  section  701  of  the  Equal 
Credit  Opportunity  Act  shall  take  effect  12  months 
after  the  date  of  enactment. 

709.  .Short  title 

This  title  may  be  cited  as  the  “Equal  Credit 
Opportunity  Act." 
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FEDERAL  ENFORCEMENT  AGENCIES 

The  following  list  indicates  which  Federal  agency  enforces  Regulation  B  for  particular  classes  of  cred¬ 
itors.  Any  questions  concerning  a  particular  creditor  should  be  directed  to  its  enforcement  agency. 


National  Banks 
Comptroller  of  the  Currency 
Consumer  Affairs  Division 
Washington,  D.C.  20219 

State  Member  Banks 

Federal  Reserve  Bank  serving  the  district  in  which 
the  State  member  bank  is  located. 

Nunmember  Insured  Banks 

Federal  Deposit  Insurance  Corporation  Regional 
Director  tor  the  region  in  which  the  nonmember 
insured  bank  is  located. 

Savings  Institutions  Insured  by  the  FSLIC  and 
Members  of  the  FHLB  System  (except  for  Savings 
Banks  insured  by  FDIC) 

The  Federal  Home  t.oan  Bank  Board  Supervisory 
Agent  m  the  district  in  which  the  institution  is 
located. 

Federal  Credit  Unions 

Regional  oflice  of  the  National  Credit  Union  Ad¬ 
ministration  serving  the  area  in  which  the  Federal 
credit  union  is  located. 

Creditors  Subject  to  Civil  Aeronautics  Board 
Director,  Bureau  of  Fnforcement 
Civil  Aeronautics  Board 
1825  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20428 


Creditors  Subject  to  Interstate  Commerce  Com¬ 
mission 

Office  of  Proceedings 
Interstate  Commerce  Commission 
Washington,  D  C.  20523 

Creditors  Subject  to  Packers  and  Stockyards  Act 
Nearest  Packers  and  Stockyards  Administration 
area  supervisor. 

Small  Business  Investment  Companies 
U.S.  Small  Business  Administration 
1 44 1  L  Street,  N.W. 

Washington,  D.C  20416 

Brokers  and  Dealers 

Securities  and  Exchange  Commission 

Washington,  D.C.  20549 

Federal  Land  Banks,  Federal  Land  Bank  Associa¬ 
tions,  Federal  Intermediate  Credit  Banks  and 
Production  Credit  Associations 
Farm  Credit  Administration 
490  L'Fnfant  Plaza,  S.W. 

Washington,  D.C.  20578 

Retail,  Department  Stores,  Consumer  Finance 
Companies,  AH  Other  Creditors,  and  All  Nonbank 
Credit  Card  Issuers  (Creditors  operating  on  a  local 
or  regional  basis  should  use  the  address  of  the 
FTC  Regional  Office  m  which  they  operate.) 
Federal  Trade  Commission 
Equal  Credit  Opportunity 
Washington,  D.C.  20580 
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APPENDIX  ® 


MODEL  APPLICATION  FORMS 


This  Appendix  contains  five  model  credit  appli¬ 
cation  forms,  each  designed  for  use  in  a  particular 
type  of  consumer  credit  transaction  as  indicated 
by  the  bracketed  caption  on  each  form  (which 
should  be  removed  prior  to  reprotluction).  The 
first  sample  form  is  intended  tor  use  in  open  end. 
unsecured  transaction^.;  the  second  for  closed  end, 
secured  transactions;  the  third  for  closed  end 
transactions,  whether  unsecured  or  secured;  the 
fourth  for  use  in  transactions  involving  commu¬ 
nity  property  or  occurring  in  community  prop¬ 
erty  States;  and  the  fifth  for  use  in  secured  resi¬ 
dential  real  estate  transactions.  The  real  estate 
form  should  be  used  only  when  a  lender's  repre¬ 
sentative  is  available  to  assist  an  appliciint  in  com¬ 
pleting  the  form. 

The  forms  contained  in  this  Appenilix  are 
models;  their  use  h\  ciedilms  is  optional.  In  all 
instances,  the  use  or  modirKation  of  these  forms 
is  governed  hy  section  2i)2  5ie)  of  this  Part  anil 
the  directions  eont, lined  in  ihis  Appeiulix. 

In  addition  to  deleting  an>  information  request 
printed  on  the  forms  or  reananging  their  format, 
as  specified  in  section  202..5(e),  a  creditor  is  ex¬ 
pressly  permitted  to  modify  any  of  the  model 
forms  contained  in  this  Appendix  hy  adding  any 
of  the  following  three  items; 

(!)  an  inquiry  about  the  names  in  which  an 
applicant  has  previously  received  credit  as  author¬ 
ized  in  section  202.5(c)(.5); 


(2)  a  request  to  designate  a  courtesy  title  as 
authorized  in  section  202.5(d)(3);  or 

(3)  an  inquiry  about  an  applicant’s  permanent 
residence  and  United  States  immigration  status  as 
authorized  by  section  202.5(d)(5). 

I  he  fifth  form  contained  in  this  Appendix,  the 
model  residential  real  estate  mortgage  loan  appli¬ 
cation,  was  prepared  in  conjunction  with  the  Fed¬ 
eral  Home  l  oan  Mortgage  Corporation  and  the 
I  ederal  National  Mortgage  Association.  It  is  sub- 
sianiially  itieniical  to  the  joint  FHLMC 
(1.5/ FNMA  1003  (Rev.  3.'77)  form,  except  for 
type  face  and  the  inclusion  on  the  FHLMC/ 
FNMA  form  of  certain  items  required  by  the 
Federal  Home  l.oan  Mortgage  Corporation  and 
Ihe  Federal  National  Mortgage  Association.  If  a 
creditor  wishes  to  participate  in  the  secondary 
mortgage  market  involving  the  Federal  Home 
l  oan  Mortgage  Corporation.  Federal  National 
Mortgage  Association,  or  Ciovernment  National 
Mortgage  Association,  it  should  cither  modify  the 
model  form  as  specified  by  the  Federal  Home 
Loan  Mortgage  Corporation  and  Federal  National 
Mortgage  Association  or  use  form  FHLMC 
(i5'FNMA  1003  (Rev.  3/77)  with  supporting 
schedule  FHLMC  b.5A/FNMA  I003A.  Use  of 
Ihe  FHLMC  65  FNMA  1003  (Rev.  form 

constitutes  full  compliance  with  subsections  (c) 
and  (d)  of  section  202.5  of  this  Part. 
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Check 

Appropriate 

Box 


□ 


□ 


□ 


[Open  end,  unsecured  credit] 

CREDIT  APPUCATION 

IMPORTANT:  Rend  these  Dfareetlons  before  completing  this  Application. 

If  you  are  applying  for  an  individual  account  in  your  own  name  and  are  relying  on  your  own  income  or 
assets  and  not  the  income  or  assets  of  another  person  as  the  basis  for  repayment  of  the  credit  requested, 
complete  only  Sections  A  and  D. 

If  you  are  applying  for  a  joint  account  or  an  account  that  you  and  another  person  will  use,  complete 
all  Sections,  providing  information  in  B  about  the  joint  applicant  or  user. 

If  you  are  applying  for  an  individual  account,  but  are  relying  on  income  from  alimony,  child  support,  or 
separate  maintenance  or  on  the  income  or  assets  of  another  person  as  the  basis  for  repayment  of  the  credit 
requested,  complete  all  Sections  to  the  extent  possible,  providing  information  in  B  about  the  person  on  whose 
alimony,  support,  or  maintenance  payments  or  income  or  assets  you  are  relying. 


SECTION  A— INFORMATION  REGARDING  APPLICANT 
Full  Name  (Last,  First,  Middle); 

Present  Street  Address:  . . 


City: 

Social  Security  No.: 

Previous  Street  Address; 

City: 

Present  Employer: 

Position  or  tide: 

Employer’s  Address; 

Previous  Employer:  . 

Previous  Employer’s  Address: 
Present  net  salary  or  commission:  $ 


Slate: 


State: 


Zip: 

Driver's  License  No.: 

Zip: 

Years  there; 

Name  of  supervisor: 


.  No.  Dependents; 


Telephone: 


Birthdate:  /  / 

Years  there:  . 


Years  there: 


Telephone: 


Years  there: 


Ages: 


Alimony,  child  support,  or  separate  maintenance  income  need  not  be  revealed  if  you  do  not  wish  to  have  It  considered  as  a  basis 
for  repaying  this  obligation. 

Alimony,  child  support,  separate  maintenance  received  under:  court  order  □  written  agreement  □  oral  understanding  □ 


Other  income:  $ 


.  Source (s)  of  other  income: 


Is  any  income  listed  in  this  Section  likely  to  be  reduced  in  the  next  two  years? 

□  Yes  (Explain  in  detail  on  a  separate  sheet.)  No  □ 

Have  you  ever  received  credit  from  us?  When?  Office:  . 

Checking  Account  No.:  .  Institution  and  Branch: 

Savings  Account  No.;  .  Institution  and  Branch: 

Name  of  nearest  relative 

not  living  with  you:  .  .  Telephone:  .  . 

Relationship:  Address: 

SECTION  B— INFORMATION  REGARDING  JOINT  APPLICANT.  USER,  OR  OTHER  PARTY  (Use  separate  sheets  if  necessary.) 
Full  Name  (Last,  First,  Middle):  Birthdate:  /  / 

Relationship  to  Applicant  (if  any):  . 

Present  Street  Address:  Years  there:  . 

City:  State:  Zip: . Telephone:  . 

Social  Security  No.:  Driver’s  License  No.:  . 

Present  Employer;  Years  there:  Telephone:  . 

Position  or  title:  Name  of  supervisor;  . 

Employer’s  Address:  .  . 

Previous  Employer:  Years  there: 

Previous  Employer’s  Address: 

Present  net  salary  or  commission:  $  per  .  No.  Dependents:  Ages: 

Alimony,  child  support,  or  separate  maintenance  Income  need  not  be  revealed  if  you  do  not  wish  to  have  it  considered  as  a  basis 
for  repaying  this  obligation. 

Alimony,  child  support,  separate  maintenance  received  under:  court  order  □  written  agreement  □  oral  understanding  □ 

Other  income:  $  per  .  Source (s)  of  other  income;  . 


Is  any  income  listed  in  this  Section  likely  to  be  reduced  in  the  next  two  years? 

□  Yes  (Explain  in  detail  on  a  separate  sheet  )  □  No 

Checking  Account  No.:  .  Institution  and  Branch;  .  . 

Savings  Account  No.:  .  Institution  and  Branch:  . 

Name  of  nearest  relative  not  living 

with  Joint  Applicant.  User,  or  Other  Party;  .  Telephone:  . 

Relationship; .  Address:  . 

SECnON  C— MARITAL  STATUS 

(Do  not  complete  If  this  is  an  application  for  an  Individual  account.) 

Applicant:  □  Married  □  Separated  □  Unmarried  (including  single,  divorced,  and  widowed) 

Other  Party;  □  Married  □  Separated  □  UnmarruJ  .eluding  single,  divorced,  and  widowed) 
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ION  D _ ASSET  AND  DEBT  INFORMATION  (If  Section  B  has  been  completed,  this  Section  should  be  completed  giving 

information  about  both  the  Applicant  and  Joint  Applicant,  User,  or  Other  Person.  Please  mark  Applicant-related 
information  with  an  "A."  If  Section  B  was  not  completed,  only  give  information  about  the  Applicant  in  this  Section.) 


ASSETS  OWNED  (Use  separate  sheet  if  necessary.) 


Description  of  Assets 

Value 

Subject  to  Debt? 

Yes/No 

Name(s)  of  Owner(s) 

Cash 

$ 

Automobiles  (Make,  Model,  Year) 

Cash  Value  of  Life  Insurance  (Issuer, 

Face  Value) 

Real  Estate  (Location,  Date  Acquired) 

Marketable  Securities  (Issuer,  Type,  No.  of  Shares) 

Other  (List) 

Total  Assets 

$ 

OUTSTANDING  DEBTS  (Include  charge  accounts,  instalment  contracts,  credit  cards. 

rent,  mortgages,  etc.  Use  separate  sheet  if  necessary.) 


CreiJilor 

Type  of  Debt 
or  Acct.  No. 

Name  in  Which 

Acct.  Carried 

Original 

Debt 

Present 

Balance 

Monthly 

Payments 

Past  Due? 
Yes/No 

1.  (Landlord  or 

Mortgage  Holder) 

□  Rent  Payment 

□  Mortgage 

$  (Omit  rent ) 

$  (Omit  rent) 

5 

2. 

J. 

4. 

i. 

6. 

Total  Debts 

$ 

$ 

S 

(Credit  References) 


Date  Paid 


1 


% 


Are  you  a  co-maker,  endorser,  or 
guarantor  on  any  loan  or  contract? 

Yes  □ 

No  n 

If  "yes” 
for  whom? 

To  whom? 

Are  there  any  unsatisfied 
judgments  against  you? 

Yes  □ 

No  □ 

Amount 

$ 

If  "yes** 
to  whom  owed? 

Have  you  been  declared 
bankrupt  in  the  last  14  years'’ 

Yes  □ 

No  □ 

If  “yes** 
where? 

Year 

Other  Obligations — (Eg.,  liability  to  pay  alimony,  child  support,  separate  maintenance.  Use  separate  sheet  if  necessary.) 


Everything  that  I  have  slated  in  this  application  is  correct  to  the  best  of  my  knowledge.  I  understand  that  you  will  retain 
this  application  whether  or  not  it  is  approved.  You  are  authorized  to  check  my  credit  and  employment  history  and  to  answer  ques¬ 
tions  about  your  credit  experience  with  me. 


Applicant’s  Signature 


Date 


Other  Signature  Date 

(Where  Applicable) 
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[Closed  end,  secured  credit] 

CREDIT  APPLICATION 

IMPORTANT:  Read  tbese  Directions  before  completing  Ibis  Application. 

□  If  you  are  applying  for  individual  credit  in  your  own  name  and  are  relying  on  your  own  income  or  assets 
and  not  the  income  or  assets  of  another  person  as  the  basis  for  repayment  of  the  credit  requested,  complete 
Sections  A.  C,  D,  and  E,  omitting  B  and  the  second  part  of  C. 

□  If  this  is  an  application  for  joint  credit  with  another  person,  complete  all  Sections,  providing  information 
in  B  about  the  joint  applicant. 

□  If  you  are  applying  for  individual  credit,  but  are  relying  on  income  from  alimony,  child  support,  or  sepa¬ 
rate  maintenance  or  on  the  income  or  assets  of  another  person  as  the  basis  for  repayment  of  the  credit 
requested,  complete  all  Sections  to  the  extent  possible,  providing  information  in  B  about  the  person  on 
whose  alimony,  support,  or  maintenance  payments  or  income  or  assets  you  are  relying. 


Amount  Requested  Payment  Date  Desired 

Proceeds  of 

Credit 

$ . 

SECTION  A— INFORMATION  REGARDING 

APPLICANT 

Full  Name  (Last,  First,  Middle); 

Present  Street  Address: 

Years  there;  . 

City: 

State: 

Zip: 

Telephone: 

Social  Security  No.: 

Previous  Street  Address: 

Years  there:  . 

City: 

State : 

Zip: 

Present  Employer 

Years  there: 

Telephone: 

Position  or  title: 

Name  of  supervisor: 

Employer’s  Address: 

Previous  Employer: 

Years  there: 

Previous  Employer’s  Address: 

Present  net  salary  or  commission:  $ 

per 

.  No  Dependents: 

Ages: 

Alimony,  child  support,  or  separate  maintenance  income  need  not  be  revealed  If  you  do  not  wish  to  have  it  considered  as  a  basis 
for  repaying  Ibis  obligation. 

Alimony,  child  support,  separate  maintenance  received  under:  court  order  □  written  agreement  □  oral  understanding  □ 


Other  income:  i  per  .  Source (s)  of  other  income: 


Check 

Appropriate 

Box 


Is  any  income  listed  in  this  Section  likely  to  be  reduced  before  the  credit  requested  is  paid  off? 
□  Yes  (Explain  in  detail  on  a  separate  sheet.)  No  □ 

Have  you  ever  received  credit  from  us?  When?  Office: 


Checking  Account  No. 

Savings  Account  No. 

Name  of  nearest  relative 
not  living  with  you: 


Institution  and  Branch: 
Institution  and  Branch: 


Telephone; 


Relationship:  Address: 

SECTION  B— INFORMATION  REGARDING  JOINT  APPLICANT  OR  OTHER  PARTY  (Use  separate  sheets  if  necessary.) 


Full  Name  (Last,  First,  Middle): 
Relationship  to  Applicant  (if  any): 
Present  Street  Address: 

City: 

Social  Security  No.: 

Present  Employer: 

Position  or  title: 

Employer's  Address: 

Previous  Employer: 

Previous  Employer’s  Address: 
Present  net  salary  or  commission:  $ 


Birthdate:  /  / 


Years  there: 


State : 


Zip 

Driver’s  License  No.; 
Years  there: 

Name  of  supervisor: 


No  Dependents: 


Telephone: 


Telephone: 


Years  there: 


Ages; 


Alimony,  child  support,  or  separate  maintenance  income  need  not  be  revealed  If  you  do  not  wish  to  have  It  considered  as  a  basis 
for  repaying  this  obligation. 

Alimony,  child  support,  separate  maintenance  received  under;  court  order  fl  written  agreement  Q  oral  understanding  O 


Other  income:  $ 


per 


.  Source(s)  of  other  income; 


Is  any  income  listed  in  this  Section  likely  to  be  reduced  before  the  credit  requested  is  paid  off? 

□  Yes  (Explain  in  detail  on  a  separate  sheet.)  No  □ 

Checking  Account  No.:  Institution  and  Branch:  . 

Savings  Account  No.;  Institution  and  Branch:  . 

Name  of  nearest  relative  not  living  with  Joint 

Applicant  or  Other  Party:  .  . 

Relationship;  Address:  . 

SECTION  C— MARITAL  STATUS 

Applicant:  □  Married  □  Separated  □  Unmarried  (including  single,  divorced,  and  widowed) 

Other  Party:  □  Married  □  Separated  □  Unmarried  (including  single,  divorced,  and  widowed) 
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SECTION  D — ASSET  AND  DEBT  INFORMATION  (If  Section  B  has  been  completed,  this  Section  should  be  completed  giving 
information  about  both  the  Applicant  and  Joint  Applicant  or  Other  Person.  Please  mark  Aoplicant-related  informa¬ 
tion  with  an  “A.”  If  Section  B  was  not  completed,  only  give  information  about  the  Applicant  in  this  Section.) 


ASSETS  OlfNED  (Use  separate  sheet  if  necessary.) 


Description  of  Assets 

Value 

Subject  to  Debt? 

Yes/No 

Name(s)  of  Owner(s) 

Cash 

s 

Automobiles  (Make,  Model,  Year) 

Cash  Value  of  Life  Insurance  (Issuer. 

Face  Value) 

Real  Estate  (Location,  Date  Acquired) 

Marketable  Securities  (Issuer,  Type,  No.  of  Shares) 

Other  (List) 

Total  Assets 

i 

OUTSTANDING  DEBTS  (Include  charge  accounts,  instalment  contracts,  credit  cards,  rent,  mortgages,  etc.  Use  separate  sheet  if 
necessary. ) 


Creditor 

Type  of  Debt 
or  Acct.  No 

Name  in  Which 

Acct  Carried 

Original 

Debt 

Present 

Balance 

Monthly 

Payments 

Past  Due? 
Yes/No 

1.  (Landlord  or 

Mortgage  Holder) 

□  Rent  Payment 

□  Mortgage 

$  ( Omit  rent ) 

$  (Omit  rent) 

$ 

2. 

3. 

Total  Debts 

$ 

$ 

$ 

(Credit  References)  Date  Paid 

 . 


2. 


Are  you  a  co-maker,  endorser,  or 
guarantor  on  any  loan  or  contract? 

Yes  □ 

No  □ 

If  “yes” 
for  whom? 

To  whom? 

Are  there  any  unsatisfied 

Yes  n 

If  "yes” 

judgments  against  you? 

No  □ 

Amount  $ 

to  whom  owed? 

Have  you  been  declared 

Yes  □ 

If  “yes" 

bankrupt  in  the  last  14  years'’ 

No  n 

where? 

Year 

Other  obligations — (E.g.,  liability  to  pay  alimony,  child  support,  separate  maintenance  Use  separate  sheet  if  necessary.) 


SECTION  E — SECTURED  CREDIT  Briefly  describe  the  property  to  be  given  as  security: 


and  list  names  and  addresses  of  all  co-owners  of  the  property: 

Name  Address 


If  the  security  is  real  estate,  give  the  full  name  of  your  spouse  (if  any): 


Everything  that  I  have  stated  in  this  application  is  correct  to  the  best  of  my  knowledge.  I  understand  that  you  will  retain 
this  application  whether  or  not  it  is  approved.  You  are  authorized  to  check  my  credit  and  employment  history  and  to  answer  ques¬ 
tions  about  youi  credit  experience  with  me. 


Applicant’s  Signature 


Date 


Other  Signature 
(Where  Applicable) 


Date 


[Closed  end,  luisecured/secured  credit] 

CREDIT  APPLICATION 

5MPORTANT:  Read  these  Directions  before  completing  this  ApplIcatloB. 

□  If  you  are  applying  for  individual  credit  in  your  own  name  and  are  relying  on  your  own  income  or  assets 
and  not  the  income  or  assets  of  another  person  as  the  basis  for  repayment  of  the  credit  requested,  com¬ 
plete  only  Sections  A  and  D.  If  the  requested  credit  is  to  be  secured,  also  complete  the  first  part  of 
Section  C  and  Section  E. 

□  If  you  are  applying  for  joint  credit  with  another  person,  complete  all  Sections  except  E,  providing  informa¬ 
tion  in  B  about  the  joint  applicant.  If  the  requested  credit  is  to  be  secured,  then  complete  Section  E. 

□  If  you  are  applying  for  individual  credit,  but  are  relying  on  income  from  alimony,  child  support,  or  sepa¬ 
rate  maintenance  or  on  the  income  or  assets  of  another  person  as  the  basis  for  repayment  of  the  credit 

requested,  complete  all  Sections  except  E  to  the  extent  possible,  providing  information  in  B  about  the 

person  on  whose  alimony,  support,  or  maintenance  payments  or  income  or  assets  you  are  relying.  If  the 
requested  credit  is  to  be  secured,  then  complete  Section  E. 

Amount  Requested  Payment  Date  Desired  Proceeds  of  Credit 

$ . ^ .  ..  To  be  Used  For  . . 

SECTION  A— INFORMATION  REGARDING  APPLICANT 

Full  Name  (Last,  First.  Middle):  .  .  Birthdale:  /  / 

Present  Street  Address;  .  Years  there:  . 

City;  State:  .  Zip:  .  Telephone:  . 

Social  Security  No.;  Driver’s  License  No.:  . 

Previous  Street  Address;  . .  Years  there:  . . 


Check 

Appropriate 

Box 


City:  .  State;  .  Zip:  . 

Present  Employer:  Years  there:  . Telephone:  . 

Position  or  title:  Name  of  supervisor:  . . . 

Employer’s  Address;  . 

Previous  Employer:  .  Years  there:  . 

Previous  Employer’s  Address:  . 

Present  net  salary  or  commission;  $  per  .  No  Dependents:  Ages: 

Alimony,  child  support,  or  separate  maintenance  income  need  not  be  revealed  If  you  do  not  wish  to  have  It  considered  as  a  basis 
for  repaying  this  obligation. 

Alimony,  child  support,  separate  maintenance  received  under:  court  order  □  written  agreement  □  oral  understanding  □ 

Other  income:  $  per  .  Source(s)  of  other  income:  . . 


Telephone; 


Is  any  income  listed  in  this  Section  likely  to  be  reduced  before  the  credit  requested  is  paid  off? 

□  Yes  (Explain  in  detail  on  separate  sheet.)  □  No 

Have  you  ever  received  credit  from  us?  When?  Office 

Checking  Account  No.;  Institution  and  Branch: 

Savings  Account  No.:  Institution  and  Branch; 

Name  of  nearest  relative 
nol  living  with  you: 

Relationship;  Address: 

SECTION  B— INFORMATION  REGARDING  JOINT  APPLICANT  OR  OTHER  PARTY  (Use  separate  sheets 
Full  Name  (Last,  First,  Middle): 

Relationship  to  Applicant  (if  any): 

Present  Street  Address: 

City: 

Social  Security  No.: 

Present  Employer: 

Position  or  title: 

Employer’s  Address; 

Previous  Employer: 

Previous  Employer’s  Address: 

Present  net  salary  or  commission:  $ .  per  .  No  Dependents:  .  Ages: 


if  necessary.) 
Birthdale: 

Years  there: 


/  / 


Stale : 


Zip: 

Driver’s  l.icense  No  : 
Years  there: 

Name  of  supervisor; 


Telephone: 

Telephone: 


Years  there: 


Alimony,  child!  support,  or  separate  maintenance  Income  need  not 
for  repaying  this  obligation. 


revealed  if  you  do  not  wish  to  have  it  considered  as  a  basis 
Alimony,  child  support,  separate  maintenance  received  under:  court  order  □  written  agreement  □  oral  understanding  □ 

Other  income;  $  per  .  Source(s)  of  other  income;  . 


Is  any  income  listed  in  this  Section  likely  to  be  reduced  before  the  credit  requested  is  paid  off? 

□  Yes  (Explain  in  detail  on  separate  sheet.)  □  No 

Checking  Account  No.:  Institution  and  Branch;  . 

Savings  Account  No.;  Institution  and  Branch:  . 

Name  of  nearest  relative  not  living  with 

Joint  Applicant  or  Other  Party;  . .  .  Telephone: 

Relationship:  .  Address:  . 
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SECTION  C— MARITAL  STATUS 

(Do  not  complete  if  this  is  an  applicalion  for  Individual  unsecured  credit.) 

Applicant:  □  Married  □  Separated  □  Unmarried  (including  single,  divorced,  and  widowed) 

Other  Party:  □  Married  □  Separated  □  Unmarried  (including  single,  divorced,  and  widowed) 

SECTION  D — ASSET  AND  DEBT  INFORMATION  (If  Section  B  has  been  completed,  this  Section  should  be  completed  giving 
information  about  both  the  Applicant  and  Joint  Applicant  or  Other  Person.  Please  mark  Applicant-related  information 
with  an  "A.”  If  Section  B  was  not  completed,  only  give  information  about  the  Applicant  in  this  Section.) 


ASSETS  OWNED  (Use  separate  sheet  if  necessary.) 


Description  of  Assets 

Value 

Subject  to  Debt? 

Yes  No 

Name(s)  of  Owner(s) 

Cash 

j 

Automobiles  (Make.  Model.  Year) 

Cash  Value  of  Life  Insurance  (Issuer, 

Face  Value) 

Real  Estate  (Location.  Date  Acquired) 

Marketable  Securities  (Issuer.  Type,  No.  of  Shares) 

Other  (List) 

Total  Assets 

$ 

OUTSTAS'DISG  DEBTS  (Include  charge  accounts,  instalment  contracts,  credit  cards,  rent,  mortgages,  etc.  Use  separate  sheet  if 
necessary. ) 


Creditor 

Type  of  Debt 
or  Acet.  No. 

Name  in  Which 

Acet.  Carried 

Original 

Debt 

Present 

Balance 

Monthly 

Payments 

Past  Due? 
Yes/No 

1.  (Landlord  or 

Mortgage  Holder) 

□  Rent  Payment 

□  Mortgage 

$  (Omit  rent ) 

$  (Omit  rent) 

$ 

2. 

3. 

Total  Debts 

$ 

$ 

$ 

(Credit  Rejerences)  Date  Paid 


1.  $ 


2. 


Are  you  a  co-maker,  endorser,  or 
guarantor  on  any  loan  or  contract? 

Yes  □ 

No  □ 

If  “Yes," 
for  whom? 

To  whom? 

Are  there  any  unsatisfied 
judgments  against  you? 

Yes  n 

No  in 

Amount 

$ 

If  ’  Yes.” 
to  whom  owed? 

Have  you  been  declared 
bankrupt  in  the  last  14  years? 

Yes  □ 

No  n 

If  ‘‘Yes,’ 
where’ 

Year 

Other  obligations — (Eg.,  liability  to  pay  alimony,  child  support,  separate  maintenance.  Use  separate  sheet  if  necessary.) 


SECTION  E — SECURED  CREDIT  (Complete  only  if  credit  is  to  be  secured.)  Briefly  desciibe  the  properly  to  be  given  as  security: 


and  list  names  and  addresses  of  all  co-owners  of  the  property; 

Name  Address 


If  the  security  is  real  estate,  give  the  full  name  of  your  spouse  (if  any): 


Everything  that  I  have  staled  in  this  application  is  cor-^ect  to  the  best  of  my  knowledge.  I  understand  that  you  will  retain 
this  application  whether  or  not  it  is  approved.  You  are  authorized  to  check  my  credit  and  employment  history  and  to  answer  ques¬ 
tions  about  your  credit  experience  with  me. 


Applicant’s  Signature 


Date 


Other  Signature 
(Where  ApplicabI 


Date 


[Commuoity  property] 

CREDIT  APPLICATION 

IMPORTANT:  Read  these  Directions  before  completing  this  AppUcation. 


Check 

□ 

Appropriate 

Box 

□ 

If  you  are  applying  for  individual  credit  in  your  own  name,  are  not  married,  and  are  not  relying  on  alimony, 
child  support,  or  separate  maintenance  payments  or  on  the  income  or  assets  of  another  person  as  the  basis 
for  repayment  of  the  credit  requested,  complete  only  Sections  A  and  D.  If  the  requested  credit  is  to  be 
secured,  also  complete  Section  E. 

In  all  other  situations,  complete  all  Sections  except  E,  providing  information  in  B  about  your  spouse,  a 
joint  applicant  or  user,  or  the  person  on  whose  alimony,  support,  or  maintenance  payments  or  income  or 
assets  you  are  relying  If  the  requested  credit  is  to  be  secured,  also  complete  Section  E. 


Proceeds  of  Credit 
To  be  Used  For 


Amount  Requested  Payment  Date  Desired 

$ . 

SECTION  A— INFORMATION  REGARDING  APPLICANT 
Full  Name  (Last,  First.  Middle): 

Present  Street  Address 


City;  . 

Social  Security  No.: 

Previous  Street  Address; 

City;  , 

Present  Employer: 

Position  or  title; 

Employer’s  Address: 

Previous  Employer: 

Previous  Employers  Address: 
Present  net  salary  or  commission: 


Slate : 


Stale 


Zip; 

Driver’s  License  No.; 

Zip: 

Years  there: 

Name  of  supervisor: 


Telephone: 


Telephone: 


Birthdate:  /  / 

Years  there: 


Years  there: 


Years  there: 


per 


No  Dependents: 


Ages: 


Alimony,  child  support,  or  separate  maintenance  income  need  not  be  revealed  if  you  do  not  wish  to  have  It  considered  as  a  basis 
for  repaying  this  obligation. 

Alimony,  child  support,  separate  maintenance  received  under:  court  order  G  written  agreement  □  oral  understanding  D 
Other  income:  $  per  .  Sourcets)  of  other  income; 

Is  any  inconie  listed  in  ihi^  Section  likely  to  be  reduced  in  the  next  two  years  or  before  the  credit  requested  is  paid  off? 

□  Yes  (Explain  m  detail  on  a  separate  sheet.)  No  f‘j 


Have  you  ever  received  credit  from  us*  When'^ 

Checking  Account  No  : 

Savings  Account  No,: 

Name  of  nearest  relative  not  living  with  you 
Relationship : 

SECTION  B— INFORMATION  REGARDING  SPOUSE.  JOINT  APPLICANT.  USER,  OR  OTHER  PARTY  (Use  separate  sheets  if 
necessary.) 


Office; 

Instiiuiion  and  Branch: 
Insiiiuilon  and  Branch: 

Address: 


Telephone : 


Full  Name  (Last.  First,  Middle): 
Relationship  to  Applicant  (if  any); 
Present  Street  Address: 

City: 

Social  Security  No.: 

Present  Employer; 

Position  or  title: 

Employer’s  Address ; 

Previous  Employer: 

Previous  Employer’s  Address: 
Present  net  salary  or  commission:  $ 


Birthdate:  /  / 

Years  there:  . 


Slate : 


Zip: 

Driver’s  License  No.: 
Years  there; 

Name  of  supervisor; 


No  Dependents: 


Telephone: 


Telephone: 


Years  there: 


Ages: 


Alimony,  child  support,  or  separate  maintenance  income  need  not  be  revealed  If  you  do  not  wish  (o  have  it  considered  as  a  basis 
for  repaying  this  obligation. 

Alimony,  child  support,  separate  maintenance  rcLCived  under  court  order  □  written  agreement  Q  oral  understanding  □ 


Other  income:  $ 


Source(s)  of  other  income: 


Is  any  income  listed  in  this  Section  likely  to  be  reduced  in  the  next  two  years  or  before  the  credit  requested  is  paid  off? 
□  Yes  (  plain  in  detail  on  a  separate  sheet.)  G  No 

Checking  Account  No.:  Institution  and  Branch:  . 

Savings  Account  No.:  Institution  and  Branch: 

Name  of  nearest  relative  not  living  wi  i 

Spouse,  Joint  Applicant,  User,  or  oth*  r  Party:  ..  Telephone: 

Relationship:  .  Address:  . 
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SECTION  C— MARITAJL  STATUS 

Applicant;  □  Married  □  Separated  □  Unmarried  (including  single,  divorced,  and  widowed) 

Other  Party:  □  Married  □  Separated  □  Unmarried  (including  single,  divorced,  widowed) 

SECTION  D — ASSET  AND  DEBT  INFORMATION  (If  Section  B  has  been  completed,  this  Section  should  be  completed  giving 
information  about  both  the  Applicant  and  Spouse,  Joint  Applicant,  User,  or  Other  Person.  Please  mark  Applicant- 
related  information  with  an  "A.”  If  Section  B  was  not  completed,  only  give  information  about  the  Applicant  in  this 
Section.) 


ASSETS  OfVNED  (Use  separate  sheet  if  necessary.) 


Description  of  Assets 

Value 

Subject  to  Debt? 

Yes/No 

Name(s)  of  Owner(s) 

Cash 

$ 

Automobiles  (Make,  Model,  Year) 

Cash  Value  of  Life  Insurance  (Issuer, 

Face  Value) 

Real  Estate  (Location,  Date  Acquired) 

Marketable  Securities  (Issuer,  Type,  No.  of  Shares) 

Other  (List) 

Total  Assets 

$ 

OUTSTANDING  DEBTS  (Include  charge  accounts,  inslalmcnt  contracts,  credit  cards,  rent,  mortgages,  etc.  Use  separate  sheet  if 
necessary. ) 


Name  of  Creditor 

Type  of  Debt 
or  Acet  No. 

Name  in  Which 

Acet.  Carried 

Original 

Debt 

Present 

Balance 

Monthly 

Payments 

Past  Due? 
Yes/No 

1.  (Landlord  or 

Mortgage  Holder) 

□  Rent  Payment 

□  Mortgage 

$  (Omit  rent) 

$  (Omit  rent) 

$ 

2. 

3. 

Total  Debts 

$ 

$ 

(Credit  References)  _ _ Date  Paid 

 ^ 


Are  you  a  co-maker,  endorser,  or 
guarantor  on  any  loan  or  contract? 

Yes  rj 

No  (-; 

If  ’  yes.” 
for  whom'’ 

To  whom? 

Are  there  any  unsatisfied 
judgments  against  you? 

Yes  □ 

No  n 

Amount  $ 

If  “yes,” 
to  whom  owed? 

Have  you  been  declared 
bankrupt  in  the  last  14  years 

Yes  f] 

No  □ 

If  “yes,’* 
where? 

Year 

Other  obligations — (E.g.,  Liability  to  pay  alimony,  child  support,  separate  mamtenance  Use  separate  sheet  if  necessary.) 


SECTION  E — SECURED  CREDIT  (Complete  only  if  credit  is  to  be  secured.)  Briefly  describe  the  property  to  be  given  as  security: 


and  list  names  and  addresses  of  all  co-owners  of  the  property: 

Name  Address 


Everything  that  I  have  staled  in  this  application  is  correct  to  the  best  of  my  knowledge.  I  understand  that  you  will  retain 
this  application  whether  or  not  it  is  approved.  You  are  authorized  to  check  my  credit  and  employment  history  and  to  answer  ques¬ 
tions  about  your  credit  experience  with  me. 


Applicant's  Signature 


Date 


Other  Signature 
(Where  Applicable) 


Date 


RESIDENTIAL  LOAN  APPLICATION 


[Residential  real  estate  mortgage  loan] 


MORTGAGE 

APPLIED 

□  Conventional  Cl  FHA 

Amount 

Interest 

Rate 

1  No.  of  1  Monthlv  Payment 
Months  1  Principal  dc  Interest 

Escrow/Impounds  (to  be  collected  monthly) 

FOR  tS’ 

□  VA  □  

$ _ 

_ % 

1  1 

□  Taxes  □  Hazard  Ins.  Q  Mtg  Ins.  Q 

Prepayment  Option 

Properly  Street  Address 


Legal  Description  (Attach  description  if  necessary  ) 


:r 


County 

Stale 

Zip 

No.  Units 

Purpose  of  Loan:  fl  Purchase  □  Consiruciion  l'crniancnt  □  Construction  t ']  Refinance  Q  Other  (Explain) 

Complete  this  line  if  Lot  Value  Data  Original  Cost  Prcscni  Value  (ai  ^  Cost  oflmprov,  (h»  1  Total  (a  4*  b) 

Construe  tion-Permanent 
or  Construction  Loan  ^ 


Year  Acquired  ...  ..  $ _ _ _  5  . 

Complete  this  line  if  a  Refinance  Loan  ^  Purpose  of  Refinance 

Year  Acquired  I  Original  Cost  [  Amt  Exisimg  Liens  ^ 


ENTER  TOTAL  AS 
PURCHASE  PRICE 
IN  DETAILS  OF 
‘•'I  PURCHASE 


) 


1  Describe  Improvements  (  ]  made  (  )  to  be  made 

I 


J_$_  j  $ 

tit^  Will  Be  Held  In  Vvhai  Narnc(s) 


Source  of  Down  Payment  and  Settlement  Charges 


Manner  in  Which  Title  Will  He  Held 


This  application  is  designeil  to  be  completed  by  ihe  borrO'Aertsi  wiih  tlie  leiidei's  assisiarKc  The  Co-Borrower  Section  and  all  oiher  Co-Borrower  questions  must  be  completed 
and  the  appropriate  box(es)  checked  if  □  anoitier  person  will  be  )i»ini!>  obligaicd  with  the  Borrower  on  the  loan,  fj  the  Borrower  is  relying  on  income  from  alimony, 
child  suppoii.  or  separate  maintenance  or  on  the  income  or  assets  of  an.'iher  iktsoo  as  a  basis  for  repaymeni  of  the  U*an.  or  fJ  the  Borrower  is  married  and  resides,  or  the 
property  is  located,  in  a  community  property  state 


2.  BORROWER 


3.  CO-BORROWER 


Present  Address 


Street 


City/Statc/Zip  _  .  . . 

Former  address  if  less  than  2  years  at  present  .iddrcss 

Ciiy/State.'Zip _ _  _ _  _  _ 

Years  at  former  address  '  • 

Marita]  Q  Married  □  Separaied 


Status  n  Llnmarned 

line!,  single,  divorced,  wiJowcdi 

Name  and  Address  of  Employer 


No 


Position /Title 


Social  Security  Number 


yea 


jrs  on  ihi.s  job  _ _ 

n  -Self  Employed 
1 1  ype  of  Business 


Home  Phone 


Age  School 

Name 

Age 

School 

1  Yrs. 

Yrs 

□  Hrnl 

Present  \ddiess 

No  Years _ □  Own 

□ 

Rent 

f  ily/Stale, /ip 

E.irmcr  .iddrps.,  i 

StrtLi 

f  less  than  2  years  at  picscni  address 

(  iiv  Stale'Zip  _ _ 

^tars  at  former  address 
Mjiiial  □  Married 


Li  Separated 


Sf.i 


Unm.Trned 

cmtl  single,  divorced,  widowed) 


“”1 


■  iir.ct  Address  of  Employe 


Pcsilioi.  Title 


S'Ki.il  Security  Nuiriber 


Years  employed  in  this  line 
ol  work  or  profession’ 


_  years 

Years  on  this  job - 

□  Self  Employed 
T>pe  of  Business 


4.  GROSS  MONTHLY  INCOME 


_ Item 

Base  Empl.  Income 

Overtime 

Bonuses 

Commissions 

Dividends/lnteresi 

Net  Rental  Income 

Oihert  (Before 
completin^t.  sec  norice 
under  Describe  Other 
Income  betow.) 


5.  MONTHLY  HOCSING 

EXPENSE 

6.  DETAILS  OF  PURCHASE 

Picscnf 

P'uOOicd 

I'lrst  -McriKage  tPAI) 

i 

a  Purchase  Price 

j 

f>ihcr  Eniancing  ■  P4.I  i 

b  Total  Closing  Costs  (Est  ) 

H.i/.Tifl  Insurjntf 

c  Pre  Paid  Escrows  i  F.st  ) 

Kca!  E^ldrt  Taxes 

d  Toial  ( a  1  b^  c) 

S 

Mofigdgg  Insuianve 

e  Amount  of  Mortgage 

(  ) 

Hi.inti.aiKf  A>vn  Dues 

f  Other  Financing 

(  ) 

Other 

g  Present  Equity  in  1  oi 

{  ) 

lotai  Mi'iiihly  Pmi 

S 

s 

h  Amount  of  Cash  Deposit 

(  ) 

l.ltilities 

i.  Closing  Costs  Paid  hv  Seller 

(  ) 

Total 

$ 

j 

j  C.Tsh  Reqd  For  Closing  (Est  ) 

s 

O 


7.  DESCRIBE  OTHER  INCOME 

t  \iimony.  child  support,  or  vcparale  maintenance  income  need  not  be  revealed  if  the  Borrower 
or  Cn-Borrower  does  not  choose  to  have  it  considered  as  a  basis  for  repaying  this  loan. 


Month!'  Aini'unt 


CCRRENT  position  FOR  LESS  THAN  TWO  YEARS  COMPLETE  THE  FOLLOWING 


Previous  Employer.’ Schi)i>l 


If  a  “yes”  answer  is  given  to  a  question 
this  column,  explain  on  an  aiucltej  sheet 

Have  you  any  outstanding  judgments'* _ 

In  the  last  14  years,  have  you  been  bankrupi"*  _ _ 

Have  you  had  property  foreclosed  upon  or 

given  title  or  a  deed  in  lieu  thereof'*  _ ... 

Ire  you  a  co-maker  or  endorser  on  a  note’  .  _  _- 

Are  you  a  party  m  a  law  suit'*  _  _ 

Arc  you  obligated  to  pay  alimony,  chdd 

support,  or  separate  maintenance? _ 

any  pan  of  the  down  payment  borrowed?  _ _ 


Posiimn/7  iilc 


9.  THESE  QLESTIONS  APPLY  TO  BOTH  BORROWERS 

Borrower  Ves  No  Co-Bormwer  ^ts'No 


Dates  From/To 


.Monthly  Income 


Borrower  Yes/No  Co-Borrower  Yes/N' 


Do  you  have  health  and  accident  insurance? _ 

Do  you  have  major  medical  coverage’  _ 

Do  vuu  iniend  to  occupy  the  property?  _ 

Will  this  pf.ipcny  be  your  primary  residence'* _ 

Have  you  previously  owned  a  home? _ 

Sale  price  of  previously  owned  home  ^ _ 


•All  Prcsenl  Monthly  Housing  Expenses  of  Ihe  Borro»tt  and  Co-Borrnwer  should  hr  lisled  on  a  combined  basis 
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This  statement  and  any  applicable  supponing  schedules  may  be  completed  jointly  by  both  married  and  unmarried  co-borrowera  if  their  asaeit 
and  liabilities  are  suf^cienily  joined  so  that  the  statement  can  be  meaningfully  and  fairly  presented  on  a  combined  basis;  otherwise  sepa¬ 
rate  statements  and  schedules  are  required.  If  the  Co-Borrower  section  was  completed  about  a  spouse,  this  statement  and  supporting 
schedules  must  be  completed  about  that  spouse  also 

□  Completed  Jointly  □  Not  Completed  Jointly 


10.  ASSETS 


11.  LIABILITIES 


Indicate  by  (*)  those  liabilities  that  will  be  satisfied  upon  sale  of  real  estate  owned  or 

upon  refinancing  of  properly 

_  .  .  C  ash  or  Market 

Description  Value 

Creditor's 

Name.  Address.  Account  Number 

Acet.  Name  if  Not 
Borrower(s) 

Mo.  Pmt  and 
Mos  left  to  pay 

Unpaid 

Balance 

Cash  Deposit  Toward  Purchase  $ 

Held  By 

Instalment  Debts  (include  'revolv¬ 
ing"  charge  accounts) 

$  Pmt  /Mos, 

/ 

$ 

Checking  and  Savings  Accounts 
(Names  of  Institutions/ 

Acet  Not  ) 

/ 

/ 

/ 

C/1 

fc 

dJ 

Stocks  and  Bonds  (No /description) 

Automobile  Loans 

/ 

eS 

Life  Insurance  Net  Cash  Value 

/ 

Face  Aiiwuni  (S  ) 

Real  Es(a(e  Loans 

SUBTOTAL  LIQUID  ASSETS  $ 

z 

< 

Real  Estate  Owned  (Enter  Market 

I'alue  from  Si’heduie  of  Heal 

Estate  Ownedf 

H 

Vested  Inierest  in  Retirement  Fund 

(Jiher  Debt.  IncUiUing  Slock  Pledges 

U 

(fi 

(/) 

< 

Net  Worth  of  Business  Owned 
(Attach  Financial  Slat  ) 

Automobiles  (Make  and  Year) 

o 

H 

u 

uu 

H 

< 

H 

C/) 

Furniture  and  Personal  Property 

Other  Assets  (hemi/e) 

Alimony.  Child  Support,  and  Maintenance 

Payments  (Owed  To) 

Y 

TOTAL  MONTH! y  PAYMENTS 

i 

A 

TOTAL 

B 

TOTAL  ASSETS  $ 

M  T  W'/iRLH  (A  minus  B)  $ 

I  lABtl  ITIFS 

$ 

S('HEf)lJLfc  OF  REAL  ESTATE  OWNED  (If  Additional  Properties  Owned  Attach  Separate  Schedule) 


Sddrcss  i.f  Property 
(Inditaie  S  if  Sold.  PS  if  Pending  Sale 
Of  R  if  Rcni.il  hting  held  for  ifKome) 


o 


Market  V.iiu 

S 


Monuage 

Pjyntcnis 


o 


lOlAl.S  $  S  S  S 

!2.  LIST  PRKVIOLS  CREDIT  REFERENCES 

(  ffditof's  Name  .ind  Addre 


Net 

Rental 

Income 


any  addittonal 


under  which  credit  has  preM-ar.ly  beci 


AGREEMENT  The  Undersigned  applies  for  the  loan  indKaied 
the  property  described  herein  and  leprtscnis  that  iht  pii|)criy 
made  m  this  application  are  true  and  die  made  for  the  piiiposc 
in  this  application  The  original  or  a  copy  of  this  applu,i;ion 


Borrower's  Signaiuri 


in  this  .ipplKaiion,  to  be  secured  by  a  first  mnngage  or  deed  of  trust  on 
will  m  l  hr  iiicd  for  any  illegal  or  rcslr;i.ied  puipnsc  and  that  all  statements 
<  t  oht.iiniiig  the  loan  Venhcaiion  may  be  obtained  trom  any  source  named 
II  be  relumed  b)  the  letidtr,  even  if  the  loan  is  not  granted. 


Signature . . . 


VOLUNTARY  INFORMATION  FOR  GOVKRNMF.NT  MONITORING  PURPOSF.S  _ 

If  this  loan  is  for  purchase  or  cnnsiiiictiun  of  a  home,  the  following  mfoim.-iion  i.c  requesieJ  by  the  Pedcral  Government  to  monjior  this 
lenders  compliance  with  Equal  Credit  Opportunity  and  Pair  Housing  l.aws.  Tfie  law  provides  ihai  a  lender  may  neither  discriminate  on  the 
basis  of  ihis  information  nor  on  whether  or  not  it  is  furnished  Furnishing  this  information  is  optional  If  you  do  not  wish  to  furnish  the 
following  information,  please  initial  below 


BORROWtK:  I  do  not  wish  to  furnish  this  mformatii 

Race/Nailonai  Origin 

□  American  Indian,  Alaskan  Native  Sk\  C 
(']  Asian,  Pacific  Islander  [.]  Black  i'  Hispan 
CJ  Other  (specify) 


CO-BORROWFR:  |  do  not  wish  to 
Racc/NailonaJ  Origlo 

ale  (.J  Male  |  American  Indian,  Alaskan  N'aii 
C.l  White  Asian,  Pacific  Islander  C  Bl 

Other  tspecifyl 

FOR  LENDER’S  USE  ONLY 


furnish  this  information  (initials) 


SEX  □  Female  D  Male 
Hispanic  Q  White 
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SUPPLEMENT  I 

Procedures  and  criteria  under  which  a  State 
may  apply  for  an  exemption  pursuant  to  section 
705(g)  of  the  Act  and  section  202.11(e)  of  this 
Part. 

(a)  Application.  Any  State  may  apply  to  the 
Board  pursuant  to  the  provisions  of  this  Supple¬ 
ment  and  the  Board’s  Rules  of  Procedure  ( 1  2  CFR 
262)  for  a  determination  that,  under  the  laws  ot 
that  State,’  a  class  of  credit  transactions-  within 
the  State  is  subject  to  requirements  that  are  sub¬ 
stantially  similar  to,  or  provide  greater  protection 
for  applicants  than,  those  imposed  under  sections 
701  and  702  of  the  .Act,-  and  that  there  is  ade¬ 
quate  provision  for  State  enforcement  of  such  re¬ 
quirements.  The  application  shall  be  in  writing, 
addressed  to  the  Board,  signed  by  the  Ciovernor, 
Attorney  Oeneral,  or  State  oflicial  having  primary 
enforcement  or  interpretive  responsibilities  under 
the  State  law  that  is  applicable  to  the  elass  ot  credit 
transactions,  and  shall  be  supported  by  the  docu¬ 
ments  specified  in  subsection  (  b ) . 

(b)  Supporting  doeiimeiits.  The  application  shall 
be  accompanied  by: 

(1)  A  copy  of  the  full  text  of  the  State  law 
that  is  claimed  to  contain  requirements  substan¬ 
tially  similar  to  those  imposed  under  sections  701 
and  702  of  the  Act,  or  to  provide  greater  protec¬ 
tion  to  applicants  than  sections  701  and  702  of 
the  Act,  regarding  the  class  of  credit  transactions 
within  that  State. 

(2)  A  comparison  of  each  provision  of  sections 
701  and  702  of  the  Act  with  the  corresponding 
provision  of  the  State  law,  together  with  reasons 
supporting  the  claim  that  the  corresponding  pro¬ 
visions  of  the  Slate  law  are  substantially  similar 


r  Any  reference  to  State  law  in  this  Siipplemenl  in¬ 
cludes  a  reference  to  any  regulations  ihat  implemenl 
State  law  and  formal  interpretations  thereof  by  a  court 
of  competent  jurisdiction  or  duly  authorized  agency  of 
that  State. 

2  As  applicable,  references  to  "class  of  credit  transac¬ 
tions"  in  this  Supplement  include  one  or  more  such 
classes  of  credit  transactions. 

2  Any  reference  in  this  Supplement  to  sections  701  .ind 
702  of  the  Act  includes  a  reference  to  the  corresponding 
and  implementing  provisions  of  this  Part,  ihe  Board’s 
formal  interpretations  thereof,  and  official  interpretations 
or  approvals  issued  by  an  authorized  official  or  employee 
of  the  Federal  Reserve  System.  Additionally,  any  refer¬ 
ence  to  sections  701  and  702  of  the  Act  includes  a 
reference  to  sections  70.‘i(a),  (b),  (c),  and  (d)  of  the  Act 
and  the  corresponding  provisions  of  this  Part,  which, 
though  technically  not  a  part  of  sections  701  and  702, 
implement  and  relate  to  substantive  requirements  of  sec¬ 
tions  701  and  702, 


to,  or  provide  greater  protection  to  applicants 
than,  provisions  of  sections  701  and  702  of  the 
Act  regarding  the  class  of  credit  transactions  and 
explaining  why  any  differences  are  not  inconsis¬ 
tent  with  the  provisions  of  .sections  701  and  702 
of  the  Act  and  do  not  result  in  a  diminution  in 
the  protection  otherwise  afforded  applicants;  and 
a  statement  that  no  other  State  laws  (including 
administrative  or  judicial  interpretations)  are  re¬ 
lated  to.  or  would  have  an  effect  upon,  the  Slate 
law  that  is  being  considered  by  the  Board  in  mak¬ 
ing  its  determination. 

(3)  A  copy  of  the  full  text  of  the  State  law 
that  provides  for  enforcement  of  the  State  law 
referred  to  in  subsection  (b)  ( 1  ). 

(4)  A  comparison  of  the  provisions  of  the 
State  law  that  provides  for  enforcement  with  the 
provisions  of  sections  704  and  706' of  the  Act, 
together  with  reasons  supporting  ihe  claim  that 
such  State  law  provides  for: 

(i)  administrative  enforcement  ot  the  State 
law  referred  to  in  subsection  (b)()  )  that  is  sub¬ 
stantially  similar  to,  or  more  extensive  than,  the 
enforcement  provided  under  section  704  of  the 
Act; 

(ii)  civil  liability  for  a  failure  to  comply 
with  the  requirements  of  the  State  law  that  is 
substantially  similar  to,  or  more  extensive  than, 
that  provided  under  section  706  of  the  .Act,  in¬ 
cluding  class  action  liability  and  the  ability  of  the 
State  Attorney  General  or  other  appropriate  State 
official  to  commence  a  civil  action  under  circum¬ 
stances  substantially  similar  to  thc.se  prescribed  in 
section  706  of  the  Act,  except  that  such  State  law 
may  provide  a  greater  damage  remedy  or  other, 
more  extensive  remedies; 

(iii)  a  statute  of  limitations  that  prescribes 
a  period  for  civil  actions  of  substantially  similar 
duration  to  that  provided  under  section  706(f)  of 
the  Act,  or  a  longer  period;  and 

(iv)  a  scope  of  discovery  relating  to  a  credi¬ 
tor's  credit  granting  standards  under  appropriate 
discovery  procedures  in  a  court  action  or  agency 
proceeding  that  is  substantially  similar  to,  or  more 
extensive  than,  that  provided  under  section  706(j) 
of  the  Act. 

(5)  A  statement  identifying  the  office  desig¬ 
nated  or  to  be  designated  to  administer  the  State 
law  referred  to  in  subsection  (b)(1),  together  with 
complete  information  regarding  the  fiscal  arrange¬ 
ments  for  administrative  enforcement  (including 
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the  amount  of  funds  available  or  to  be  provided), 
the  number  and  qualitications  of  personnel  en¬ 
gaged  or  to  be  engaged  in  enforcement,  and  a 
description  of  the  procedures  under  which  such 
State  law  is  to  be  administratively  enforced,  in¬ 
cluding,  if  relevant,  administrative  enforcement 
regarding  Federally-chartered  creditors.'  The 
statement  should  also  include  reasons  to  sup¬ 
port  the  claim  that  there  is  adequate  provision 
for  enforcement  of  such  State  law. 

(c)  Criteria  for  determination.  I'he  Board  will 
consider  the  criteria  set  forth  below,  and  any 
other  relevant  information,  in  determining 
whether  the  law  of  a  State  is  substantially  similar 
to,  or  provides  greater  protection  to  applicants 
than,  the  provisions  of  sections  701  and  702  of 
the  Act  regarding  the  class  of  transactions  within 
that  State,  and  whether  there  is  adequate  pnv 
vision  for  State  enforcement  of  such  law.  In 
making  that  determination,  the  Board  primarily 
will  consider  each  provision  of  the  State  law  in 
comparison  with  each  corresponding  provision 
in  sections  701  and  702  of  the  Act,  and  not  the 
State  law  as  a  whole  in  comparison  with  the  Act 
as  a  whole. 

(1)  In  order  for  provisions  of  State  law  to  be 
substantially  similar  to,  or  provide  greater  pro¬ 
tection  to  applicants  than,  the  provisions  of  sec¬ 
tions  701  and  702  of  the  Act,  the  provisions  of 
State  law  ^  at  least  shall  provide  that; 

(i)  Definitions  and  rules  of  construction,  as 
applicable,  import  the  same  meaning  and  have 
the  same  application  as  tho.se  prescribed  by  sec¬ 
tions  701  and  702  of  the  Act. 

(ii)  Creditors  provide  all  of  the  applicable 
notifications  required  by  the  provisions  of  sections 
701  and  702  of  the  Act,  with  the  content  and  in 
the  terminology,  form,  and  time  periods  pre¬ 
scribed  by  this  Part  pursuant  to  sections  701  and 


■»  Transaclions  wilhin  a  .State  in  which  a  Keilerally- 
chartered  institution  is  a  creditor  shall  not  be  consid¬ 
ered  subject  to  exemption,  and  such  Federally  chartered 
creditors  shall  remain  subject  to  the  lequirements  of  the 
Act  and  administrative  enforcement  by  the  appropriate 
Federal  authority  under  section  704  of  the  Act,  unless 
a  State  establishes  to  the  satisfaction  of  the  Board  that 
appropriate  arrangements  have  been  made  with  such 
Federal  authorities  to  assure  effective  enforcement  of  the 
requirements  of  State  laws  regarding  such  creditors. 

5  This  subsection  is  not  to  be  construed  as  indicating 
that  the  Board  would  consider  adversely  any  additional 
requirements  of  State  law  that  are  not  inconsistent  with 
the  purpose  of  the  Act  or  the  requirements  imposed 
under  sections  701  and  702  of  the  Act. 


702;  however,  required  references  to  State  law 
may  be  substituted  for  the  references  to  Federal 
law  required  in  this  Part.  Notification  requirements 
under  State  law  in  additional  circumstances  or 
with  additional  detail  that  do  not  frustrate  any 
of  the  purposes  of  the  Act  may  be  determined  by 
the  Board  to  be  consistent  with  sections  701  and 
702  of  the  Act. 

(iii)  Creditors  take  all  affirmative  actions 
and  abide  by  obligations  substantially  similar  to  or 
more  extensive  than  those  prescribed  by  sec¬ 
tions  701  and  702  of  the  Act  under  substantially 
similar  or  more  stringent  conditions  and  within 
the  same  or  more  stringent  time  periods  as  are 
prescribed  in  sections  701  and  702  of  the  Act. 

(iv)  Creditors  abide  by  the  same  or  more 
stringent  prohibitions  as  are  prescribed  by  sections 
701  and  702  of  the  Act. 

(v)  Obligations  or  responsibilities  imposed 
on  applicants  arc  no  more  costly,  lengthy,  or 
burdensome  relative  to  applicants’  exercising  any 
of  the  rights  or  gaining  the  benefits  of  the  pro¬ 
tections  provided  in  the  State  law  than  correspond¬ 
ing  obligations  or  responsibilities  imposed  on  ap¬ 
plicants  in  sections  701  and  702  of  the  Act. 

(vi)  Applicants’  rights  and  protections  are 
substantially  similar  to,  or  more  favorable  than, 
those  provided  by  sections  701  and  702  of  the 
Act  under  conditions  or  within  time  periods  that 
are  substantially  similar  to,  or  more  favorable  to 
applicants  than,  those  prescribed  by  sections  701 
and  702  of  the  Act. 

(2)  In  determining  whether  provisions  for  en¬ 
forcement  of  the  .State  law  referred  to  in  subsec¬ 
tion  (b)(1)  are  adequate,  consideration  will  be 
given  to  the  extent  to  which,  under  State  law, 
provision  is  made  for: 

(i)  administrative  enforcement,  including  nec¬ 
essary  facilities,  personnel,  and  funding; 

(ii)  civil  liability  for  a  failure  to  comply  with 
the  requirements  of  such  a  State  law  that  is  sub¬ 
stantially  similar  to,  or  more  extensive  than,  that 
provided  under  section  706  of  the  Act; 

(iii)  a  statute  of  limitations  for  civil  liability 
of  substantially  similar  or  longer  duration  as  that 
provided  under  section  706  of  the  Act;  and 

(iv)  a  scope  of  discovery  relating  to  a  credi¬ 
tor’s  credit  granting  standards  that  is  substantially 
similar  to,  or  more  extensive  than,  that  provided 
under  section  706(J)  of  the  Act. 
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(d)  Public  notice  of  filing  and  proposed  rule 
making.  In  connection  with  any  application  that 
has  been  filed  in  acordance  with  the  requirements 
of  subsections  (a)  and  (b)  of  this  Supplement  and 
following  initial  review  of  the  application,  a  notice 
of  such  filing  and  proposed  rule  making  shall  be 
published  by  the  Board  in  the  Federal  Register, 
and  a  copy  of  such  application  shall  be  made 
available  for  examination  by  interested  persons 
during  business  hours  at  the  Board  and  at  the 
Federal  Reserve  Bank  for  each  Federal  Reserve 
District  in  which  the  State  making  the  application 
is  situated.  A  period  of  time  shall  be  allowed 
from  the  date  of  such  publication  for  interested 
parties  to  submit  written  comments  to  the  Board 
regarding  that  application. 

(e)  Exemption  from  requirements.  If  the  Board 
determines  on  the  basis  of  the  information  before 
it  that,  under  the  law  of  a  State,  a  class  of  credit 
transactions  is  subject  to  requirements  substan¬ 
tially  similar  to,  or  that  provide  greater  protection 
to  applicants  than,  those  imposed  under  sections 

701  and  702  of  the  Act  and  that  there  is  adequate 
provision  for  State  enforcement,  the  Board  will 
exempt  the  class  of  credit  transactions  in  that 
State  from  the  requirements  of  sections  701  and 

702  of  the  Act  in  the  following  manner  and  sub¬ 
ject  to  the  following  conditions: 

(1)  Notice  of  the  exemption  shall  be  published 
in  the  Federal  Register,  and  the  Board  shall  fur¬ 
nish  a  copy  of  such  notice  to  the  State  official 
who  made  applicatidn  for  such  exemption,  to  each 
Federal  authority  responsible  for  administrative 
enforcement  of  the  requirements  of  sections  701 
and  702  of  the  Act,  and  to  the  Attorney  Cicncral 
of  the  United  States.  Additionally,  the  Board  shall 
include  any  exemption  granted  in  an  appropriate 
listing  in  Supplement  II  to  this  Part.  Any  exemp¬ 
tion  granted  shall  be  effective  90  dayc  after  the 
date  of  publication  of  such  notice  in  the  Federal 
Register. 

(2)  The  appropriate  official  of  any  State  that 
receives  an  exemption  shall  inform  the  Board 
in  writing  within  30  days  of  any  change  in  the 
State  laws  referred  to  in  subsections  tb)(l)  and 
(b)(3).  The  report  of  any  such  change  shall  contain 
copies  of  the  full  text  of  that  change,  together 
with  statements  setting  forth  the  information  and 
opinions  regarding  that  change  that  are  specified 
in  subsections  (b)(2)  and  (b)(4).  The  appropriate 
official  of  any  State  that  has  received  such  an 
exemption  also  shall  file  with  the  Board  from  time 
to  time  such  reports  as  the  Board  may  require. 


(3)  The  Board  shall  inform  the  appropriate 
official  of  any  State  that  receives  such  an  exemp¬ 
tion  of  any  subsequent  amendments  of  the  Act 
(including  the  implementing  provisions  of  this 
Part,  the  Board’s  formal  interpretations,  and  inter¬ 
pretations  or  approvals  issued  by  an  authorized 
official  or  employee  of  the  Federal  Reserve  Sys¬ 
tem)  that  might  necessitate  the  amendment  of 
State  law  for  the  exemption  to  continue. 

(4)  No  exemption  shall  extend  to  the  adminis¬ 
trative  enforcement  or  civil  liability  provisions  of 
sections  704  and  706  of  tbe  Act.  After  an  ex¬ 
emption  is  granted,  the  requirements  of  the  appli¬ 
cable  State  law  shall  constitute  the  requirements 
of  sections  701  and  702  of  the  Act,  except  to 
the  extent  such  State  law  imposes  requirements 
not  imposed  by  the  Act  or  this  Part. 

(f)  Adverse  determination.  (1)  If.  after  publica¬ 
tion  of  a  notice  in  the  Federal  Register  as  pro¬ 
vided  under  section  (d),  the  Board  finds  on  the 
basis  of  the  information  before  it  that  it  cannot 
make  a  favorable  determination  in  connection 
with  (he  application,  the  Board  shall  notify  the 
appropriate  State  official  of  the  facts  upon  which 
such  findings  are  based  and  shall  afford  that  State 
authority  a  reasonable  opportunity  to  demonstrate 
or  achieve  compliance. 

(2)  If,  after  having  afforded  the. State  author¬ 
ity  such  opportunity  to  demonstrate  or  achieve 
compliance,  the  Board  finds  on  the  basis  of  the 
information  before  it  that  it  still  cannot  make  a 
favorable  determination  in  connection  with  the 
application,  the  Board  shall  publish  in  the  Federal 
Register  a  notice  of  its  determination  regarding 
the  application  and  shall  furnish  a  copy  of  such 
notice  to  the  State  official  who  made  application 
for  such  exemption. 

(g)  Revocation  of  exemption.  (1)  The  Board 
reserves  the  right  to  revoke  any  exemption  granted 
under  the  provisions  of  this  Supplement  if  at  any 
time  it  determines  that  the  State  law  docs  not, 
in  fact,  impose  requirements  that  are  substantially 
similar  to,  or  that  provide  greater  protection  to 
applicants  than,  those  imposed  under  sections  701 
and  702  of  the  Act  or  that  there  is  not,  in  fact, 
adequate  provision  for  State  enforcement. 

(2)  Before  revoking  any  such  exemption,  the 
Board  shall  notify  the  appropriate  State  official 
of  the  facts  or  conduct  that,  in  the  Board’s  opin¬ 
ion,  warrants  such  revocation,  and  shall  afford 
that  State  such  opportunity  as  the  Board  deems 
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appropriate  in  the  circumstances  to  demonstrate 
or  achieve  compliance. 

(3)  If,  after  having  been  afforded  the  oppor¬ 
tunity  to  demonstrate  or  achieve  compliance,  the 
Board  determines  that  the  State  has  not  done  so, 
notice  of  the  Board’s  intention  to  revoke  such 
exemption  shall  be  published  as  a  notice  of  pro¬ 
posed  rule  making  in  the  Federal  Register.  A 
period  of  time  shall  be  allowed  from  the  date  of 
such  publication  for  interested  persons  to  submit 
written  comments  to  the  Board  regarding  the  pro¬ 
posed  rule  making. 


(4)  If  such  exemption  is  revoked,  notice  of 
such  revocation  shall  be  published  by  the  Board 
in  the  Federal  Register,  and  a  copy  of  such  notice 
shall  be  furnished  to  the  appropriate  State  official, 
to  the  Federal  authorities  responsible  for  enforce¬ 
ment  of  the  requirements  of  the  Act,  and  to  the 
Attorney  General  of  the  United  States.  The  revo¬ 
cation  shall  become  effective,  and  the  class  of 
transactions  affected  within  that  State  shall  be¬ 
come  subject  to  the  requirements  of  sections  701 
and  702  of  the  Act,  90  days  after  the  date  of 
publication  of  the  notice  in  the  Federal  Register. 
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PART  1910  -  GENERAL 

SUBPART  A  -  RECEIVING  AND  PROCESSING  APPLICATIONS 
§1910.1  General . 

This  subpart  prescribes  the  policies  and  procedures  for  receiving  and 
processing  Section  502  and  504  Rural  Housing  ( RH) ,  Farm  Ownership  ( FO) ,  Soil 
and  Water  ( SW) ,  Recreation  (RL),  Operating  ( OL) ,  Emergency  (EM),  Rural 
Rental  Housing  ( RRH) ,  Rural  Cooperative  Housing  ( RCH) ,  Rural  Housing  Site 
(RHS)  and  Labor  Housing  ( LH)  loan  and  grant  applications  except  as  modified 
by  program  regulations.  It  also  prescribes  policies  for  informing 
applicants  and  other  interested  individuals  about  the  services  of  the 
Farmers  Home  Administration  (FmHA). 

(a)  The  County  Supervisor  will  provide  information  about  FmHA  services 
to  all  persons  making  inquiry  about  FmHA  programs.  This  information 
may  be  provided  by  individual  interviews,  correspondence,  or 
distribution  of  pamphlets,  leaflets,  and  other  written  statements. 

(b)  Wherever  the  term  "applicant"  appears  in  this  subpart,  it  shall  be 
construed  to  mean  applicant  and/or  co-applicant,  if  any. 

§1910.2  Equal  Credit  Opportunity  Act  ( ECOA)  and  Regulation  B. 

ECOA  as  amended,  prohibits  discrimination  in  credit  based  on  sex, 
marital  status,  race,  color,  religion,  national  origin,  age  (provided  the 
applicant  has  the  capacity  to  contract),  because  all  or  part  of  the 
applicant's  income  is  derived  from  public  assistance  of  any  kind,  or  because 
the  applicant  has,  in  good  faith,  exercised  any  right  under  the  Consumer 
Credit  Protection  Act.  These  shall  hereafter  be  referred  to  in  this  subpart 
as  "ECOA  prohibited  bases."  It  is  the  policy  of  the  Farmers  Home 
Administration  that  assistance  and  services  shall  not  be  denied  to  any 
person  or  applicant  as  a  result  of  race,  sex,  national  origin,  color, 
religion,  marital  status,  age,  receipt  of  income  from  public  assistance,  or 
because  the  applicant  has,  in  good  faith,  exercised  any  right  under  the 
Consumer  Credit  Protection  Act. 

§1910.3  Receiving  Applications. 

Applications  for  FmHA  assistance  will  ordinarily  be  filed  in  the  County 
Office  serving  the  area  in  which  the  farm,  dwelling,  business,  or  other 
facility  for  which  financing  is  being  requested  is  or  will  be  located. 
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(a)  All  persons  applying  for  FmHA  assistance  who  are  not  indebted  to 

FmHA  must  file  a  written  application.  Any  person  wishing  to  submit  an 

application  will  be  permitted  to  do  so.  No  oral  or  written  statement 
may  be  made  to  applicants  or  prospective  applicants  that  would 
discourage  them  from  applying  for  assistance,  based  on  any  ECOA 
"pf ol' it> ited  basis."  The  filing  of  written  applications  will  be 
encouraged  even  though  funds  may  not  be  currently  available,  since 
complete  applications  will  be  considered  in  the  order  received,  except 
when  program  regulations  or  Veteran  status  provides  for  preference. 
Applications  will  normally  be  handled  as  follows: 

(1)  Form  FmHA  410-4,  "Application  for  Rural  Housing  Assistance 

(Non  Farm  Tract),"  will  be  used  by  applicants  for  RH  loans  on 

nonfarm  tracts  who  depend  primarily  on  off-farm  income. 

(2)  Form  FmHA  410-1,  "Application  for  FmHA  Services,"  will  be 
used  by  all  other  applicants.  These  include  persons  applying  for 
RH  loans  on  farms  or  nonfarm  tracts  who  derive  a  major  portion  of 
their  income  from  farming.  For  EM  loans,  it  is  also  necessary  for 
the  applicant  to  complete  Form  FmHA  1945-22,  "Certification  of 
Disaster  Losses." 

(3)  The  Right  to  Financial  Privacy  Act  of  1978,  Title  XI  of  P.L. 
95-630,  requires  that: 

( i)  Except  as  specified  in  paragraph  (a)(3)(ii)  of  this 
section,  within  3  days  of  the  receipt  of  an  application  for  a 
loan  or  grant  from  an  individual  or  a  partnership  of  five  or 
fewer  members,  the  FmHA  office  will  forward  Form  FmHA  410-7, 
"Notification  to  Applicant  on  Use  of  Financial  Information," 
to  those  applicants. 

(ii)  For  a  rental  housing  or  labor  housing  application  filed 
by  an  individual  or  a  partnership  of  five  or  fewer  members, 
the  FmHA  office  will  comply  with  paragraph  (a)(3)(i)  of  this 
section  only  if  it  is  determined  that  financial  information 
will  be  requested  from  any  financial  institution. 

(4)  All  individual  loan  applicants  will  sign  Form  FmHA  410-9, 
"Statement  Required  by  the  Privacy  Act."  A  signed  copy  will 
remain  with  the  application.  No  application  is  complete  without  a 
signed  Form  FmHA  410-9  on  file. 

(5)  Information  regarding  race,  national  origin,  sex,  and  marital 
status  is  needed  for  monitoring  purposes  for  all  applications 
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filed  for  assistance  to  finance  residential  real  estate  when  the 
loan  is  to  be  secured  by  a  lien  on  the  property.  In  those  cases, 
FmHA  will  request  the  applicant  and/or  co-applicant  to  furnish 
that  information  on  the  application  on  a  voluntary  basis.  The 
application  form  will  indicate  that  this  information  is  provided 
on  a  voluntary  basis. 

(b)  Requests  by  FmHA  borrowers  or  previous  borrowers  for  additional 
assistance  from  FmHA  will  be  submitted  as  prescribed  by  each  loan/grant 
program,  and  the  following; 

(1)  All  applicants  must  provide  their  taxpayer's  identification 
number  with  their  applications,  except  as  noted  in  paragraph  ( i) 
of  this  section. 

(2)  Individuals  (who  are  not  business  applicants)  who  have 
current  Form  FmHA  431-2,  "Farm  and  Home  Plan,"  Form  FmHA  431-3, 
"Household  Financial  Statement  and  Budget,"  or  Form  FmHA  410-4, 
and  who  are  presently  indebted  to  FmHA,  will  be  required  to 
complete  only  the  following  items  of  Form  FmHA  410-1  or  Form  FmHA 
410-4: 

(i)  Name. 

( ii)  Social  Security  Number. 

( iii)  Loan  purpose. 

(iv)  Planned  income  for  next  12  months. 

(v)  Date  and  signature  of  the  application. 

If  other  information  about  their  current  status  is  not  available 
for  adequate  processing  of  their  applications,  these  applicants 
should  fully  complete  Form  FmHA  410-1  or  Form  FmHA  410-4,  as 
appropriate. 

(3)  Applicants  for  EM  loans  with  new  losses  from  disaster,  as 
authorized  under  EM  regulations,  must  also  complete  Form  FmHA 
1945-22  in  addition  to  the  other  required  forms. 

(c)  County  Office  Assistants  ordinarily  will  be  responsible  for 
receiving  loan  applications  and  giving  a  preliminary  explanation  of 
services  available  through  FmHA.  An  explanation  of  the  types  of 
assistance  available  should  be  given  whenever  it  is  not  clear  what  type 
of  loan  or  grant  will  meet  the  applicant's  needs.  The  employee 
receiving  the  application  will  make  sure  that  it  is  properly  completed, 
dated,  and  signed,  and  will  give  whatever  assistance  necessary.  An 
applicant  may  apply  for  and  maintain  a  loan  account  using  a  birth-given 
first  name  and  a  birth-given  surname,  or  the  spouse's  surname,  or  a 
combination  surname.  Married  persons  may  apply  as  individuals.  In  the 
case  of  a  joint  application,  the  persons  requesting  the  assistance  will 
designate  who  is  listed  as  "applicant"  and  who  is  listed  as 


(4-23-86)  SPECIAL  PN 


3 


FmHA  Instruction  1910-A 
§1910. 3(c)  (Con.) 


"co-applicant."  When  the  use  of  veteran's  preference  is  involved,  the 
identity  of  the  veteran  must  be  properly  documented  if  the  name  used  in 
the  application  differs  from  that  shown  on  the  veteran's  evidence  of 
eligibi  lity. 

(d)  Information  will  be  obtained  about  household  members  or  others  as 
required  by  program  regulations  needed  to  determine  eligibility  for  the 
requested  assistance.  An  applicant  will  also  be  required  to  provide 
information  concerning  a  spouse  or  former  spouse,  who  will  not  be  a 
cosigner,  or  who  is  not  a  member  of  the  household,  when  the  applicant 
is  relying  on  alimony,  child  support,  or  separate  maintenance  from  that 
spouse  or  former  spouse  as  a  basis  for  repayment,  or  receipt  of  such 
payments  will  be  considered  for  eligibility.  In  such  cases  information 
regarding  the  spouse's  or  former  spouse's  financial  resources  may  be 
requested.  Only  information  regarding  the  receipt  and  dependability  of 
income  from  alimony,  child  support,  or  separate  maintenance,  provided 
by  a  former  spouse,  may  be  requested,  considered,  and  verified  to 
determine  eligibility  and  repayment  ability. 


(e)  Signature  requirements  on  the  Promissory  Note  will  be  as  needed  to 
assure  repayment  of  the  indebtedness  and  as  set  out  in  the  loan  making 
regulations.  Signature  requirements  on  the  Mortgage  or  Deed  or  Trust 
will  be  sufficient  to  obtain  the  required  lien,  and  to  make  the 
property  being  offered  as  security  available  to  satisfy  the  debt  in  the 
event  of  default.  FmHA  State  Supplements  will  be  issued  to  outline  the 
requirements  in  accordance  with  State  real  property  law.  The  State 
Director  will  obtain  the  advice  of  OGC  prior  to  issuance  of  the  State 
Supplement.  (Revised 


( f)  If  a  spouse's  signature  would  be  necessary  for  FmHA  to  obtain  the 
necessary  security,  information  regarding  an  applicant's  marital  status 
will  be  obtained.  Only  the  terms  "married,"  "unmarried"  and 
"separated"  may  be  used  to  designate  marital  status.  "Unmarried" 
includes  single,  divorced,  or  widowed  persons. 


(g)  FmHA  may  not  request  information  concerning  birth  control 
practices,  intentions  concerning  the  bearing  or  rearing  of  children,  or 
capability  to  bear  children.  Assumptions  or  aggregate  statistics 
relating  to  the  likelihood  or  probability  that  any  particular  group  of 
persons  will  bear  or  rear  children  will  not  be  used  to  evaluate 
creditworthiness,  or  for  any  other  purpose;  nor  will  the  assumption  be 
made  that,  for  that  reason,  an  applicant  will  receive  diminished  or 
interrupted  income  in  the  future. 

(h)  If  after  discussing  credit  needs,  it  appears  that  the  applicant 
may  be  able  to  obtain  the  necessary  credit  from  some  other  source,  the 
County  Supervisor  should  provide  information  on  the  availability  of 
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such  credit  and  provide  the  needed  assistance  in  contacting  that  credit 
source.  All  applications,  icluding  those  from  applicants  assisted  in 
obtaining  credit  from  other  credit  sources,  will  be  listed  and  reported 
in  accordance  with  FmHA  Instructions  1905-A  and  2006-J  which  are 
available  in  all  FmHA  offices. 

(i)  For  all  loans  and  grants,  the  applicant  mus t  furnish  the 
applicant's  taxpayer's  identification  number  with  the  application, 
except  as  otherwise  indicated  in  this  paragraph.  The  taxpayer's 
identification  number  for  individuals  who  are  not  business  applicants 
is  the  Social  Security  number  (SSN).  The  taxpayer's  identification 
number  will  be  used  as  part  of  the  borrower's  case  number,  except  as 
noted  in  paragraph  (i)(2)  of  this  section. 

(1)  For  individuals  who  are  not  business  applicants,  the  SSN 
preceded  by  the  State  and  county  code  numbers  will  constitute  the 
borrower's  case  number  to  be  used  on  all  FmHA  forms. 

(2)  For  Community  and  Business  and  Industry  program,  T/A 
Self-Help,  and  other  business  applicants,  a  temporarily  assigned 
number  will  be  used  initially  for  applicant  identification  for  the 
purpose  of  obligating  funds.  This  number  will  be  assigned  by  the 
State  Director  from  the  block  of  borrower  identification  numbers 
assigned  to  each  State  by  the  Finance  Office.  The  temporary 
number,  preceded  by  the  State  and  county  code  numbers,  and 
followed  by  the  project  number,  will  constitute  the  borrower's 
case  number  to  be  used  on  all  FmHA  forms.  The  temporary  number 
must  be  replaced  by  the  taxpayer's  identification  number  prior  to 
loan  clos ing/ issuance  of  loan  note  guarantee,  by  submitting  Form 
FmHA  450-10,  "Advice  of  Borrower's  Change  of  Address  or  Name,"  to 
the  Finance  Office.  In  replacing  the  temporary  number,  follow  the 
format  shown  in  Item  1  of  the  Form  Manual  Insert  (FMI)  for  Form 
FmHA  1940-1,  "Request  for  Obligation  of  Funds,"  to  complete  the 
borrower's  case  number. 

(3)  In  the  case  of  noncitizens  who  are  permanent  residents  or  on 
indefinite  parole  and  who  do  not  yet  have  a  taxpayer's 
identification  number,  rtieir  applications  will  be  filed;  however, 
they  will  not  be  processed  until  the  SSN  is  obtained.  Disposition 
of  applications  not  processed  because  of  lack  of  the  number  will 
be  as  set  forth  in  FmHA  Instruction  2033-A,  "Management  of  County 
Office  Records,"  (available  in  any  FmHA  office). 

(j)  For  all  loans  and  credit  sales  secured  by  a  first  mortgage  and 
involving  the  purchase  of  an  existing  1  to  4  family  unit,  or  purchase 
of  a  building  site  and  construction  of  1  to  4  family  residential  units, 
or  FO  loans  involving  tracts  of  25  acres  or  less,  whether  made  to  an 
individual,  corporation,  partnership,  joint  operation,  cooperative, 
association,  or  other  entity,  the  booklet  entitled  "Settlement  Costs" 
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will  be  hand-delivered  to  the  applicant  when  the  completed  application 
is  received,  or  mailed  to  the  applicant  within  three  (3)  business  days 
after  receipt  of  the  application  in  the  County  Office. 

(1)  Form  FmHA  440-58,  "Estimate  of  Settlement  Costs,"  will  be 
completed  by  the  County  Supervisor  and  delivered  to  the  applicant 
with  the  booklet. 

(2)  A  record  of  the  date  and  method  of  delivery  of  the  booklet 
and  Form  FmHA  440-58  will  be  kept  in  the  running  record  section  of 
the  applicant/borrower  County  Office  case  folder. 

( k)  For  loans,  assumptions  and  credit  sales  to  individuals  for 
household  purposes  and  subject  to  the  Real  Estate  Settlement  Procedures 
Act  (respa).  Form  FmHA  1940-41,  "Truth  in  Lending  Disclosure 
Statement,"  completed  using  "good-faith"  estimates,  will  be  delivered 
or  placed  in  the  mail  to  the  applicant  within  3  business  days  of 
receipt  of  the  written  application  in  the  County  Office. 

( l)  Fees  for  the  total  amount  charged  for  individual  credit  reports  as 
indicated  in  Exhibit  A  of  Subpart  A  of  Part  1910  of  this  chapter 
(available  in  any  FmHA  office)  will  be  collected  from  the  loan 
applicants  before  credit  reports  are  ordered,  except  in  the  case  of 
Section  504  loan  applicants  and  Section  502  Rural  Housing  loan 
applicants  whose  requested  loan  will  likely  not  exceed  $7,500.  It  is 
the  policy  not  to  order  credit  reports  for  Rural  Housing  loans  of 
$7,500,  or  less,  but  if  the  County  Supervisor  determines  that  a  credit 
report  is  necessary,  it  will  be  ordered  at  no  cost  to  the  loan 
applicant  as  provided  for  in  §1910. 53(g)  of  Subpart  B  of  Part  1910  of 
this  chapter. 

§1910.4  Processing  applications. 

When  obtaining  information  concerning  applicants  and  evaluating  their 
qualifications,  FmHA  personnel  will  be  covered  by  the  provisions  of  ECOA  and 
the  established  policies  for  the  various  types  of  assistance  offered  by 
FmHA.  In  the  processing  of  applications  for  Farm  Ownership,  Farm  Operating 
and  Soil  and  Water  loans  received  from  family  size  operators,  the  County 
Supervisor  may  recommend  the  applicant  for  the  additional  services  of  the 
"New  Full-time  Family  Farmer  and  Rancher  Development  Committee."  See 
Exhibit  A  of  Subpart  B  of  Part  1924  of  this  chapter  for  the  policies 
governing  those  additional  services.  If  a  farm  is  situated  in  more  than  one 
State,  County  or  parish,  the  loan  will  be  processed  in  the  State,  County  or 
parish  where  the  applicant's  principal  residence  on  the  farm  is  located.  If 
the  applicant's  residence  is  not  located  on  the  farm  or  if  the  applicant  is 
a  corporation,  cooperative,  partnership  or  joint  operation,  the  loan  will  be 
processed  by  the  County  Office  serving  the  County  in  which  the  farm  or  a 
major  portion  of  the  farm  is  located,  unless  otherwise  approved  by  the  State 
Office. 
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(a)  Completed  applications.  Applications  for  which  all  Information 
necessary  to  determine  eligibility  has  been  received,  will  be  processed 
In  the  order  received  except  as  modified  by  veteran's  preference  policies. 

The  County  Supervisor  will  verify  the  information  furnished  by  the  applicant 
and  record  and  assemble  additional  information  needed  to  properly  evaluate 
the  applicant's  qualifications  and  credit  needs.  Information  may  be 
obtained  and  verified  by: 

(1)  County  Office  records. 

(2)  Form  FmliA  410-4. 

(3)  Credit  reports  as  provided  in  Subparts  B  and  C  of  Part  1910 
(Subpart  C  available  in  any  FmHA  Office.) 

(4)  Personal  contacts. 

(5)  Visits  of  supervisory  personnel  to  the  applicant's  residence 
or  business. 

(6)  Form  FmHA  410-8,  "Applicant  Reference  Letter,”  to  informed 
sources  such  as  creditors,  bankers,  merchants,  employers,  and  landlords. 

The  information  obtained  as  a  result  of  personal  inquiries  and  observations 
will  be  recorded  In  the  running  record.  The  information  obtained  by 
correspondence  will  be  attached  to  the  related  application.  Form 

FmHA  1910-1  or  Form  FmHA  410-4,  as  appropriate. 

(i)  Form  FmHA  410-8  includes  printed  notification  to  financial 
institutions  that  FmHA  is  in  compliance  with  the  Right  to  Financial 
Privacy  Act  of  1978,  Title  KI  of  P.L.  95-630.  This  notification 
must  be  given  to  any  financial  Institution  to  which  FmHA  makes 
a  direct  request  for  financial  records  regarding  an  applicant 
who  Is  an  individual  or  a  partnership  ot  5  or  fewer  raemoers. 

When  not  using  Form  FmHA  410-8,  the  notification  will  read  as 
follows:  (Added  8-8-79,  PN  686.) 

"I  certify  that  the  United  States  Department  of 
Agriculture,  acting  through  tne  rat. uc  s 
Administration,  has  compiled  witti  the  t  . n  lc 

provisions  of  Title  KI ,  "The  Right  to  Financial 
Privacy  Act  of  1978",  Public  Law  95-630  in  seeking 

financial  information  regarding _ _ . 

( applicant ) 


Date 


County  Supervisor 
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(il)  Under  no  circumstances  may  financial  Information 
obtained  under  this  regulation  be  disseminated  to  any 
other  department  or  agency  of  the  Federal  Government 
(other  than  the  Office  of  the  Inspector  General  (OIG)  or  the 
Office  of  Equal  Opportunity  (OEO))  without  express  approval 
of  the  Office  of  General  Counsel  (OGC).  (Added  8-8-79,  PN  686.) 

(7)  Form  FmHA  1910-5,  "Request  for  Verification  of  Employment." 

This  form  may  be  used  to  verify  employment  and  Income.  (Revised  4-24-85, 

PN  962.) 

( b)  Notifying  applicant  and  borrower  about  Limited  Resource  loans. 

Immediately  after  a  completed  application  for  OL,  FO,  SW,  EE  or  EM 
assistance  is  received,  and  prior  to  County  Committee  action,  the 
County  Supervisor  will  send  a  letter  similar  to  FmHA  Guide  Letter  No. 

1924-B-l  to  the  applicant  telling  the  applicant  about  Limited 
Resource  Loans.  (Revised  4-23-84,  SPECIAL  PN.) 

(c)  Determining  eligibility.  The  County  Committee  will  be  used  to 
determine  eligibility  of  RH  applicants  who  are  also  applying  for  a 
Farmer  Program  loan,  or  who  are  already  indebted  for  a  Farmer  Program 
loan.  The  County  Supervisor  will  determine  eligibility  for  all  other 
RH  applicants.  All  farmer  program  applications  are  to  be  submitted  to 
the  County  Committee  for  eligibility.  The  County  Supervisor  must  obtain 
and  present  to  the  County  Committee  sufficient  information  concerning 

an  applicant  for  the  Committee  to  determine  eligibility  for  the  type  of 
assistance  requested.  (Renumbered  4-23-84,  SPECIAL  PN.)  , 

(d)  County  Committee  actions.  All  actions  by  the  Committee  regarding 
applicant  eligibility  will  be  taken  in  Committee  meetings  attended  by 
at  least  two  Committee  members.  If  the  County  Committee  Is  unable  to 
reach  a  decision  based  on  the  information  available,  they  may  request  the 
County  Supervisor  to  obtain  further  information  or  may  request  a  personal 
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(a)  Incomplete  applications.  Applicants  who  submit  incomplete 
applications  for  EM,  FO,  OL  and  SW  loans  will  be  sent  a  letter  within 
20  working  days  after  receipt  of  their  applications.  The  letter  will 
state  clearly  the  additional  information  needed,  and  that  the 
application  cannot  be  processed  until  all  required  information  is 
received  in  the  FmHA  County  Office. 

(b)  Completed  applications.  Completed  applications  are  those  for 
which  all  information  necessary  to  determine  eligibility  has  been 
received,  and  they  will  be  processed  in  the  order  received,  except  as 
modified  by  veteran's  preference  policies.  The  County  Supervisor  will 
verify  the  information  furnished  by  the  applicant  and  record  and 
assemble  additional  information  needed  to  properly  evaluate  the 
applicant's  qualifications  and  credit  needs.  Information  may  be 
obtained  and  verified  by: 

(1)  County  Office  records. 

(2)  Form  FmHA  410-4. 

(3)  Credit  reports  as  provided  in  Subparts  B  and  C  of  Part  1910 
of  this  chapter  (Subpart  C  available  in  any  FmHA  office). 

(4)  Personal  contacts. 

(5)  Visits  of  supervisory  personnel  to  the  applicant's  residence 
or  business. 

(6)  Form  FmHA  410-8,  "Applicant  Reference  Letter,"  to  inform 
sourc.es  such  as  creditors,  bankers,  merchants,  employers,  and 
landlords.  The  information  obtained  as  a  result  of  personal 
inquiries  and  observations  will  be  recorded  in  the  running  record. 
The  information  obtained  by  correspondence  will  be  attached  to  the 
related  application.  Form  FmHA  410-1  or  Form  FmHA  410-4,  as 
appropriate . 

( i)  Form  FmHA  410-3  includes  printed  notification  to 
financial  institutions  that  FmHA  is  in  compliance  with  the 
Right  to  Financial  Privacy  Act  of  1978,  Title  XI  of  P.L. 
95-630.  This  notification  must  be  given  to  any  financial 
institution  to  which  FmHA  makes  a  direct  request  for 
financial  records  regarding  an  applicant  who  is  an  individual 
a  joint  operation,  or  a  partnership  of  5  or  fewer  members. 
When  not  using  Form  FmHA  410-8,  the  notification  will  read  as 
fo  Hows : 
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"I  certify  that  the  United  States  Department  of 
Agriculture,  acting  thro.ugh  the  Farmers  Horae 
Administration,  has  complied  with  the  applicable 
provisions  of  Title  XI,  "The  Right  to  Financial  Privacy 
Act  of  1978,"  Public  Law  95-630  in  seeking  financial 

information  regarding  _ . 

(applicant) 


Date  County  Supervisor 

(ii)  Under  no  circumstances  may  financial  information 
obtained  under  this  regulation  be  disseminated  to  any  other 
department  or  agency  of  the  Federal  Government  (other  than 
the  Office  of  the  Inspector  General  (OIG)  or  the  Department's 
Office  of  Advocacy  and  Enterprise  (OAE))  without  express 
approval  of  the  Office  of  General  Counsel  (OGC) . 

(7)  Form  FmHA  1910-5,  "Request  for  Verification  of  Employment." 
This  form  may  be  used  to  verify  employment  and  income. 

( c )  Notifying  applicants  (including  presently  indebted  borrowers) 

about  Limited  Resource  loans.  Immediately  after  a  completed 
application  for  OL,  FO,  SW  or  EM  assistance  is  received,  and  prior  to 
County  Committee  action,  the  County  Supervisor  will  send  a  letter 
similar  to  FmHA  Guide  Letter  No.  1924-B-l  to  the  applicant  telling  the 
applicant  about  Limited  Resource  loans. 

(d)  Determining  eligibility.  The  County  Committee  will  be  used  to 
determine'  eligibility  of  RH  applicants  who  are  also  applying  for  a 
Farmer  Program  loan,  or  who  are  already  indebted  for  a  Farmer  Program 
loan.  The  County  Supervisor  will  determine  eligibility  for  all  other 
RH  applicants.  All  farmer  program  applications  are  to  be  submitted  to 
the  County  Committee  for  eligibility.  The  County  Supervisor  must 

concerning  an  applicant  for  the  Committee  to  determine  eligibility  for 
the  type  of  assistance  requested. 

(e)  County  Committee  actions.  All  actions  by  the  Committee  regarding 
applicant  eligibility  will  be  taken  in  Committee  meetings  attended  by 
at  least  two  Committee  members.  If  the  County  Committee  is  unable  to 
reach  a  decision  based  on  the  information  available,  they  may  request 
the  County  Supervisor  to  obtain  further  information  or  may  request  a 
personal  interview  with  the  applicant.  The  County  Committee  will  act 
on  the  application  after  considering  all  pertinent  information.  This 
action  will  be  taken  in  the  absence  of  the  applicant.  County  Committee 
members  are  required  to  adhere  to  all  applicable  provisions  of  this 
regulation  when  determining  eligibility  of  applicants.  Applicants  may 
not  be  interviewed  for  reasons  unrelated  to  proper  eligibility 

cons ide rat  ions . 
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( f)  Timeliness .  Written  notice  of  eligibility  or  ineligibility  will 
be  sent  to  each  applicant,  not  later  than  30  days  after  receipt  of  a 
completed  application;  and  for  Farmer  Program  loan  applications,  each 
application  must  be  approved  or  disapproved  and  the  applicant  notified, 
in  writing,  of  the  action  taken,  not  later  than  60  days  after  receipt 
of  a  completed  application.  If  an  application  is  disapproved,  the 
applicant  will  be  given  appeal  rights  for  any  decision  that  is 
appealable  under  Subpart  B  of  Part  1900  of  this  chapter.  If  a 
determination  of  eligibility  cannot  be  made  within  30  days  from  the 
date  of  receipt  of  the  completed  application,  the  applicant  will  be 
notified,  in  writing,  of  the  circumstances  causing  the  delay,  and  the 
approximate  time  needed  to  make  a  decision.  The  letter  will  contain 
the  ECOA  paragraph  set  forth  in  §  1 9 10 .6 ( b) ( 1 )  of  this  subpart. 

(g)  Recording  action  taken.  The  County  Commitee  minutes  or  the 
running  case  record  (whichever  is  appropriate)  will  show  what  action 
was  taken  on  each  application.  The  specific  reason(s)  for  unfavorable 
decisions  of  eligibility  on  applications  will  be  shown  on  the  Committee 
Certifications,  In  those  cases  not  involving  County  Committee  action, 
this  information  will  be  recorded  in  the  running  case  record. 

(h)  Active  applications.  An  applicant  may  voluntarily  withdraw  an 
application  at  any  time.  When  an  applicant  has  been  determined 
eligible,  but  further  processing  is  delayed  due  to  an  apparent  lack  of 
interest,  the  applicant  will  be  advised  by  letter  that  the  application 
will  be  considered  withdrawn  unless  the  County  Office  receives  a  notice 
within  30  days  that  further  consideration  is  desired.  The  letter  will 
contain  the  ECOA  paragraph  set  forh  in  §1910 .6( b) ( 1 )  of  this  subpart. 
Applications  for  FO,  SW,  OL,  RL,  RH,  RRH,  RCH,  RHS,  and  LH  loans 
received  during  any  fiscal  year  will  remain  active  during  the  remainder 
of  that  fiscal  year  in  which  they  were  received,  plus  the  subsequent 
fiscal  year,  unless  withdrawn  or  disapproved,  or  unless  the  loan  is 
closed.  However,  an  expiring  application  for  which  a  loan  has  been 
approved,  but  not  closed,  will  be  considered  active  until  the  loan  is 
closed  or  canceled.  All  withdrawn  or  rejected  applications  will  be 
retained  in  an  inactive  file  for  25  months  after  the  date  of  withdrawal 
or  notice  of  adverse  action.  If  notice  has  been  received  by  FmHA  that 
an  adverse  action  is  under  investigation  or  in  litigation,  that 
application  and  all  related  material  will  be  retained  until  final 
disposition  of  the  matter. 
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§1910.5  Evaluating  applications. 

The  following  criteria  will  be  considered  in  addition  to  the 
eligibility  criteria  in  applicable  program  regulations. 

(a)  Age  of  applicant.  When  evaluating  the  application,  the  age  of  the 
applicant  will  not  be  used  as  a  consideration  of  eligibility  (provided 
the  applicant  has  reached  the  legal  age  of  majority  in  the  State,  or 
has  had  the  disability  of  minority  removed  by  court  action)  except  when 
a  specific  age  is  being  used  to  the  advantage  of  the  applicant  (e.g. 
assistance  under  the  504  grant  program). 

(b)  ‘Cred i t  history .  Credit  history  will  be  a  consideration  to  the 
extent  that  it  is  used  in  evaluating  all  applicants  for  similar  types 
and  amounts  of  credit.  For  instance,  credit  requirements  for  a  female 
applicant  will  not  differ  from  those  for  a  male  applicant. 

(c)  Cred i tworthiness .  When  considering  creditworthiness  of  an 
applicant,  the  following  will  not  indicate  an  unacceptable  credit 
history . 

(1)  Foreclosures,  judgments,  or  delinquent  payments  of  the 
applicant  which  occurred  more  than  36  months  before  the 
application,  if  no  recent  similar  situations  have  occurred. 

(2)  Isolated  incidents  of  delinquent  payments  which  do  not 
represent  a  general  pattern  of  unsatisfactory  or  slow  payment. 

(3)  "No  history"  of  credit  transactions  by  the  applicant. 

(4)  Recent  bankruptcy,  foreclosure,  judgment  or  delinquent 
payment  when  the  applicant  can  satisfactorily  demonstate  that: 

(i)  The  circumstances  causing  any  of  the  above  were  of  a 

temporary  nature  and  were  beyond  the  applicant's  control. 
Example:  loss  of  job;  delay  or  reduction  in  government 

benefits,  or  other  loss  of  income;  increased  living  expenses 
due  to  illness,  death,  etc. 

( ii)  The  adverse  action  or  delinquency  was  the  result  of  a 
refusal  to  make  full  payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other  justifiable  dispute 
relating  to  the  goods  or  services  purchased  or  contracted 

f  or . 

(5)  Bankruptcies  must  never  be  used  as  an  indication  of 
unacceptable  credit  history.  However,  non-payment  of  a  debt  may 
be  used  as  an  indication  of  unacceptable  credit  history,  in 
accordance  with  §  1 9 10  .5 ( c) ( 1 )  ,  above. 
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§1910.6  Notification  of  applicant. 

The  time  frames  established  in  §1910. 4(f)  of  this  subpart  must  be  met. 

(a)  Favorable  decision.  If  the  decision  of  eligibility  is  favorable, 
the  County  Supervisor  will  notify  the  applicant  immediately,  and  then 
will  proceed  promptly  to  process  the  loan  in  accordance  with  the 
applicable  regulations.  Care  should  be  exercised  to  be  sure  that  the 
applicant  understands  that  a  decision  of  eligibility  does  not 
constitute  approval  of  the  loan.  In  notifying  the  applicant  of  a 
favorable  decision  of  eligibility  the  County  Supevisor  will,  when 
practicable,  arrange  a  meeting  with  the  applicant  to  proceed  with 
developing  the  loan  docket.  When  the  applicant  has  been  determined 
eligible  for  assistance  and  additional  information  becomes  available 
that  indicates  the  original  determination  may  be  in  error,  the 
application  will  be  reconsidered  taking  the  new  information  into 
account.  If,  after  reconsideration,  the  applicant  is  rejected,  adverse 
action  has  occurred,  and  proper  notification  will  be  sent. 

(b)  Unfavorable  decision. 


(1)  The  County  Supervisor  will  immediately  notify  the  applicant 
in  writing  of  the  adverse  decision  whether  made  by  the  County 
Supervisor  or  the  County  Committee.  A  statement  will  be  made 
giving  specific  reasons  for  the  denial.  In  all  cases,  applicants 
will  be  advised  of  their  appeal  rights  in  accordance  with  Subpart 
B  of  Part  1900  of  this  chapter.  The  following  statement  will  also 
be  made  on  all  notifications  of  adverse  action. 

"The  Feder««l  Equal  Credit  Opportunity  Act  prohibits  creditors 
from  discriminating  against  credit  applicants  on  the  basis  of 
race,  color,  religion,  national  origin,  sex,  marital  status, 
age  (provided  that  the  applicants  has  the  capacity  to  enter 
into  a  binding  contract);  because  all  or  part  of  the 
applicant's  income  is  derived  from  any  public  assistance 
program;  or  because  the  applicant  has  in  good  faith  exercised 
any  right  under  the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance  with  this  law  is 
the  Federal  Trade  Commission,  Equal  Credit  Opportunity, 
Washington,  D.C.  20580." 


(2)  If  the  County  Committee  determines  that  the  applicant  is  not 
eligible.  Form  FmHA  440-2,  "County  Committee  Certification  or 
Recommendation"  will  be  completed  by  giving  the  specific  reasons 
for  the  rejection  in  the  blank  space  immediately  above  the  space 
for  the  signatures  of  the  County  Committee  members.  The  form  will 
be  dated  and  the  County  Committee  members  will  sign  in  the  space 
provided. 
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(3)  If  a  decision  to  deny  an  EM,  OL,  FO,  or  SW  loan(s)  is 
overturned  or  modified  in  the  appeal  process  or  by  a  court,  the 
case  will  be  returned  to  the  local  FraHA  County  Supervisor  for 
further  processing.  The  County  Supervisor  or  the  County  Committee 
must  take  action  within  15  days,  as  set  out  in  51900.59(c)  of 
Subpart  B  of  Part  1900  of  this  chapter. 

(c)  Available  funds.  After  EM,  OL,  FO  and  SW  loans  are  approved,  loan 
funds  will  be  made  available  to  the  applicants  within  the  time  frames 
established  in  the  loan  making  regulations. 

(d)  Lack  of  funds.  Applications  received  when  funds  are  not  available 
will  be  processed  and  a  decision  on  eligibility  will  be  made. 

Applicants  who  are  ineligible  will  be  so  advised,  in  accordance  with 
51910.6(b)(1)  of  this  subpart.  If  no  funds  are  available  within  15 
days  of  loan  approval,  eligible  applicants  will  be  notified  that  their 
applications  will  be  held  until  funds  are  available.  When  funds  become 
available  for  the  requested  loan,  eligible  applicants  will  be  notified 
immediately  by  letter.  Funds  must  be  provided  to  the  applicant  within 
15  days  of  when  they  become  available  unless  the  applicant  agrees  to  a 
longer  period.  The  letter  should  tell  the  applicant  to  notify  the 
County  Office  immediately  if  the  applicant  is  still  interested  in 
obtaining  the  assistance  originally  applied  for.  If  the  applicant  does 
not  respond  within  10  days  of  the  date  of  the  first  letter,  a  second 
notice  will  be  sent  requesting  the  applicant  to  contact  the  County 
Office  within  15  days  or  the  application  will  be  considered  withdrawn. 
The  letter  will  contain  the  ECOA  Notice  set  forth  in  51910.6(b)(1)  of 
this  subpart.  If  the  applicant  indicates  a  desire  to  obtain 
assistance,  the  County  Supervisor  will  review  the  application  with  the 
applicant  and,  if  there  have  been  any  significant  changes  that  would 
affect  a  eligibility,  the  County  Supervisor  will  obtain  necessary 
current  information  to  determine  eligibility,  or  when  appropriate, 
present  the  application  to  the  County  Committee  for  reconsideration. 

If,  after  reconsideration,  the  application  is  rejected,  adverse  action 
has  occurred,  and  proper  notification  will  be  sent  as  outlined  in 
51910.6(b)(1)  of  this  subpart. 

(e)  Credit  report.  If  a  loan  is  refused  because  of  information 
provided  by  a  credit  report,  the  County  Supevisor  will  also: 

(1)  State  the  reason  as  being  information  received  in  the  credit 
report  and  cite  the  specific  information  given  in  the  credit 
report  that  led  to  the  rejection  (e.g.  delinquent  obligations,  tax 
lien,  or  judgments). 

(2)  Provide  the  name  and  address  of  the  credit  reporting 
company. 

(3)  Inform  the  applicant  that  a  copy  of  the  Credit  Report  may  be 
obtained  from  FmHA  if  requested  by  the  applicant,  but  that  any 
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dispute  regarding  the  accuracy  of  the  information  in  the  credit 
report  must  be  resolved  between  the  Credit  Reporting  Company  and 
the  applicant. 

( f)  Other  credit  references.  When  denial  is  based  on  information 
obtained  from  a  source  other  than  a  Credit  Reporting  Company,  the 
applicant  will  be  advised  that  denial  is  based  on  information  from 
other  than  a  Credit  Reporting  Company,  and  that  upon  written 
request,  the  nature  of  that  information  will  be  disclosed. 

§1910.7  Counseling . 

(a)  Budgets .  When  it  appears  that  an  RH  non-farm  applicant  has 
insufficient  income,  based  on  the  abbreviated  budget  section  of  the 
application  form,  the  County  Supervisor  should  invite  the  applicant  to 
return  to  the  County  Office  to  complete  Form  FraHA  431-3.  There  should 
be  enough  income  to  repay  the  requested  loan,  pay  other  debts,  and  pay 
planned  household  and  other  expenses.  Joint  completion  of  the  budget 
by  the  applicant  and  County  Supervisor  should  provide  the  opportunity 
for  the  applicant  to  fully  explain  how  household  income  is  managed, 

(b)  Farm  and  Home  Plan.  When  information  on  Form  FmHA  410-1  or  the 
Farm  and  Home  Plan  indicates  that  the  applicant  has  insufficient  income 
to  repay  the  requested  loan,  pay  other  debts  and  provide  a  reasonable 
standard  of  living,  alternative  plans  of  farm  operation  will  be 

’considered  to  attempt  to  overcome  the  problem. 

(c)  Applicant/ Supervisor  understanding .  When  discussing  the  reasons 
for  the  applicant's  failure  to  qualify,  the  County  Supervisor  will; 

(1)  Be  sympathetic. 

(2)  Try  to  help  the  applicant  work  out  the  problem. 

(3)  Give  a  full  explanation  for  the  rejection  and  provide  full 
opportunity  for  further  discussion. 

(4)  Offer  suitable  alternatives  when  applicable. 

§1910.8  Reaching  an  understanding. 

A  proper  understanding  will  be  obtained  with  all  applicants  with 
respect  to  the  basic  loan  making  and  servicing  policies,  their 
responsibilities,  and  the  benefits  that  may  be  expected  from  FmHA 
assistance.  The  applicants  should  be  given  adequate  time  to  make  all 
necessary  basic  decisions.  Proper  understandings  may  be  reached  with 
applicants  through; 
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(a)  Individual  interviews  with  County  Office  personnel.  The  process 
of  arriving  at  an  understanding  will  begin  on  the  occasion  of  the  first 
interview  with  the  applicant.  The  applicant  will  be  given  an  attentive 
and  sympathetic  hearing  with  ample  time  to  discuss  fully  all  problems 
and  needs.  County  Office  personnel  will  explain  clearly  whether  and 
how  these  needs  may  be  met  through  the  services  of  FmHA.  If  necessary, 
arrangements  will  be  made  for  subsequent  discussions  until  the  County 
Supervisor  is  satisfied  the  applicant  has  obtained  a  proper 
understanding . 

(b)  Applicant  interviews  with  the  County  Committee.  An  applicant 
requesting  an  opportunity  to  appear  before  the  County  Committee  to 
discuss  any  questions  relating  to  the  application  or  the  FmHA  program 
will  be  permitted  to  do  so. 

(c)  Group  meetings.  An  effective  method  of  assisting  applicants  to 
obtain  a  proper  understanding  of  the  FmHA  program  is  through  group 
meetings.  Effective  group  meetings  can  be  held  with  three  or  more 
applicants.  Through  group  meetings  applicants  get  the  benefit  of 
explanations  given  to  questions  raised  by  others.  Requirements  can  be 
presented  more  impersonally,  and  generally  are  more  acceptable  when 
applicants  know  that  all  borrowers  must  meet  the  same  requirements. 
Group  participants  will  be  informed  that  matters  of  personal  or 
confidential  nature  will  not  be  discussed  publicly,  and  that  any  such 
questions* will  be  answered  during  individual  interviews. 

(d)  Items  to  be  discussed.  Before  loans  are  made,  County  Supervisors 
will  make  every  effort  to  see  that  an  understanding  is  reached  with  the 
applicant  on  the  following  points  as  they  apply  to  the  type  of 
assistance  involved? 

(1)  Farm  and  Home  Planning. 

(2)  Budgeting. 

(3)  Record  keeping. 

(4)  FmHA  visits. 

(5)  Analysis  of  income  and  expenses, 

(6)  Supervised  bank  accounts. 
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(7)  Planning  and  performing  development  work. 

(8)  Use  of  funds. 

(9)  Security  requirements. 

(10)  Care  and  maintenance  of  security. 

(11)  Accounting  for  security  property. 

(12)  Repayment  of  loans. 

(13)  Interest  credits  and  recapture. 

( 14)  Moratorium. 

(15)  Graduating  to  other  credit  sources. 

(16)  Direct  payment  to  the  Finance  Office,  when  applicable. 

(17)  Appeal  procedure. 

( e)  Use  of  Form  FmHA  1924-14,  "Notice  Farmer  Program  Borrower 
Servicing  Options,  Including  Deferral  and  Borrower  Responsibilities. " 

Before  or  at  loan  closing,  all  FO,  OL,  SW,  and  EM  applicants  for 
initial  or  subsequent  loans  will  have  Form  FmHA  1924-14  reviewed  with 
them  by  the  County  Supervisor.  In  addition  to  some  of  the  items  listed 
in  paragraph  (d)  of  this  section.  Form  FmHA  1924-14  explains  servicing 
options  that  are  available  to  the  borrower,  including  deferral,  and  the 
limited  resource  program.  Form  FmHA  1924-14  will  be  signed  and 
distributed  in  accordance  with  the  FMI . 

§1910.9  Supplemental  material  to  be  provided  by  State  Offices; 

To  further  assist  County  Supervisors  receive  and  process  applications, 
the  State  Office  may  supplement  this  subpart  with  materials  and  information 
adapted  to  State  and  local  conditions.  Examples  of  the  types  of  information 
that  can  be  used  effectively  for  the  guidance  of  the  County  Supervisors 
are : 


(a)  Guides  and  suggestions  for  holding  group  meetings  of  applicants. 

(b)  Illustrative  material  for  use  in  explaining  the  FmHA  program  to 
individuals  and  groups. 

(c)  Information  on  State  statutes  concerning  community  property  or 
dower  and  curtesy  rights,  and  how  these  laws  affect  loan  programs  and 
security  requirements. 

(d)  Outreach  material. 
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(4-23-86)  SPECIAL  PN 


FmHA  Instruction  1910-A 


§1910.10  Veteran's  preference. 

(a)  Farm  loans.  Veteran's  preference  will  be  extended  to  any  person 
applying  for  an  FO,  SW,  RL ,  or  OL  loan  who  has  been  honorably 
discharged,  including  clemency  discharges,  or  released  from  the  active 
forces  of  the  United  States  Army,  Navy,  Air  Force,  Marine  Corps,  or 
Coast  Guard,  who  served  on  active  duty  in  such  forces:  (1)  during  the 
period  of  April  6,  1917,  through  March  31,  1921;  (2)  during  the  period 
of  December  7,  1941,  through  December  31,  1946;  (3)  during  the  period 
of  June  27,  1950,  through  January  31,  1955,  or  (4)  for  a  period  of  more 
than  180  days,  any  part  of  which  occurred  after  January  31,  1955,  but 
on  or  before  May  7,  1975. 

(b)  RH  loans.  Veteran's  preference  will  be  extended  to  any  person 
applying  for  an  RH  loan  who  would  qualify  for  such  preference  under 
paragraph  (a)  of  this  section.  Such  preference  will  also  be  extended 
to  the  spouses  and  children  of  deceased  servicemen  who  died  in  service 
during  one  of  the  periods  described  in  paragraph  (a)  of  this  section. 

(c)  Applying  Veteran's  preference.  Veteran's  preference  will  apply 
when; 

(1)  There  is  a  shortage  of  funds. 

(2)  Obligating  forms  are  ready  to  be  submitted  to  the  Finance 
Office,  and 

(3)  There  is  more  than  one  application  having  the  same  date. 
§1910.11  Special  requirements. 

(a)  Serviceman's  Readjustment  Act  of  1944.  Section  512(a)(D)  of  the 
Serviceman's  Readjustment  Act  of  1944,  as  amended,  provides  that  an 
applicant  for  a  direct  housing  loan  from  the  Veterans  Administration 
(VA)  must  be  "unable  to  obtain  a  loan  for  such  purposes  from  the 
Secretary  of  Agriculture  under  the  Consolidated  Farm  and  Rural 
Development  Act,  as  -amended,  or  the  Housing  Act  of  1949,  as  amended." 
Veterans  Administration  Loan  Guaranty  Officers  may,  therefore,  require 
VA  loan  applicants  to  apply  to  FmHA  for  loan  assistance. 

(b)  Veterans  determined  ineligible  for  FmHA.  If  the  veteran  is  unable 
to  obtain  a  loan  from  the  FmHA,  the  County  Supervisor  will,  upon 
request,  furnish  the  applicant  with  a  rejection  letter  to  be  presented 
to  the  Loan  Guaranty  Officer.  The  Loan  Guaranty  Officer  may  consult 
with  the  County  Supervisor  regarding  the  investigation  made  by  FmHA  of 
the  veteran's  application,  and  the  specific  reasons  for  rejection. 

§§1910.12  -  1910.50  [Reserved] 
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IV.  TITLE  Vili  (FAIR  HOUSINQ} 


Class  Outline 


1 


TITLE  VIII  -  CIVIL  RIGHTS  ACT  OF  1968 
(Fair  Housing) 

I .  POLICY 

II.  DEFINITIONS 

A.  Person 

B.  Family 

III.  COVERAGE 

A.  Pertains  to  Dwellings  or  Facilities 

B,  Applies  to  persons  renting  or  sellings  dwellings 

IV.  DISCRIMINATION  IN  THE  SALE  OR  RENTAL  OF  HOUSING  OR  LOTS 

V.  DISCRIMINATION  IN  THE  FINANCING  OP  HOUSING 

VI.  DISCRIMINATION  IN  PROVISION  OF  BROKERAGE  SERVICES 

VII.  EXEMPTION 

VIII.  OTHER  SECTIONS -OF  THE  ACT 

A,  Juridiction  over  Complaints  of  Discrimination 
IX.  SANCTIONS 

CLASS  ACTIVITIES 

Review  sample  Report  of  Investigation;  discussion  of  report 
will  follow  review. 


Class  Outline 


FmHA  AFFIRMATIVE  ACTION 
(FAIR  HOUSING) 

I.  FmHA  FAIR  HOUSING  POLICY 

II.  REQUIREMENTS;  WHO  MUST  COMPLY 

A.  SUBDIVISION  DEVELOPERS 

B.  MULTIPLE  FAMILY  PROJECTS 

C.  CONDITIONAL  COMMITMENT  BUILDERS 

D.  REAL  ESTATE  BROKER 

E.  FmHA  -  ACQUIRED  PROPERTIES 

III.  REQUIREMENTS  OF  THE  AFFIRMATIVE  FAIR  HOUSING  MARKETING  PLAN 

A.  OUTREACH 

B.  ADVERTISING 
MUST  DO 

(1)  DISPLAY  FAIR  HOUSING  POSTER 

(2)  DISPLAY  FAIR  HOUSING  SIGN  ON  CONSTRUCTION  SITE 

(3)  OPTIONAL  TYPES 

(a)  COMMERCIAL  MEDIA 

(b)  BROCHURES,  LEAFLETS,  AND  OTHER  HANDOUTS 
(C)  COMMUNTIY  CONTACTS 

C.  ANTICIPATED  OCCUPANCY  RESULTS  -  (projections) 

D.  NONDISCRIMINATORY  HIRING  POLICY 

E.  TRAINING  OF  STAFF 

IV.  WHAT  IS  NONCOMPLIANCE  WITH  THE  AFHM  PLAN? 

VII.  COMPLIANCE  AND  ENFORCEMENT  OF  AFHM  PLAN 

A.  PREOCCUPANCY  CONFERENCE 

B.  MONITORING 

I 
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S  ' 

1.  WHAT  TO  DO  IF  PARTICIPANT  IS  BELIEVED  TO  BE  IN  NONCOMPLIANCE 

(a)  COMPLIANCE  MEETING 

(1)  CORRECTIVE  ACTION  NEEDED 

(b)  COMPLIANCE  REVIEW 

VIII.  SANCTIONS 


CLASS  ACTIVITIES 

1.  Review  Sample  Affirmative  Fair  Housing  Marketing  Plans 

2.  Role  Plays 
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Class  Notes 


TITLE  VIII  -  CIVIL  RIGHTS  ACT  OF  1968 
(Fair  Housing) 


I.  POLICY 

IT  IS  THE  POLICY  OF  THE  UNITED  STATES  TO  PROVIDE,  WITHIN 
CONSTITUTIONAL  LIMIATIONS,  FOR  FAIR  HOUSING  THROUGHOUT  THE  UNITED 
STATES. 

PROHIBITS  DISCRIMINATION  IN  THE  SALE,  RENTAL  OR  FINANCING  OF 
HOUSING,  ON  THE  BASIS  OF  RACE,  COLOR,  RELIGION,  SEX,  AND  NATIONAL 
ORIGIN. 

II.  DEFINITIONS 


(a)  Person  -  means  one  or  more  individuals,  corporations, 
partnerships,  associations,  labor  organizations,  legal 
representatives,  mutual  companies,  joint-stock  companies, 
trusts,  unincorporated  organizations,  trustees,  trustees  in 
bankruptcy,  receivers  and  fiduciaries 

(B)  Family  -  includes  a  single  person 
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III.  COVERAGE 


(A)  Pertains  to  Dwelling  or  Facilities 

(1)  Owned  or  operated  by  the  Government  (pertains  to  dis¬ 
position  of  FmHA  acquired  property) 

(2)  Financed  with  loans  or  grants  by  the  Government 

(3)  Insured,  guaranteed,  or  secured  by  the  Government 

(4)  Provided  by  the  development  or  redevelopment  or  real 
property  purchased  or  leased  from  a  State  or  local  public 
agency  receiving  financial  assistance  from  the  Federal 
Government 

( B)  Applies  to  persons  renting  or  selling  dwellings 

(1)  Owner  of  dwelling  intended  for  occupancy  by  five  or  more 
fami lies 

(2)  Person  who  has  rented  or  sold  three  or  more  dwellings  in 
the  past  year 

(3)  Person  who  was  sales  or  rental  agent  in  two  or  more 
transactions  in  the  past  year 

IV.  NONDISCRIMINATION  IN  THE  SALE  OR  RENTAL  OF  HOUSING  OR  LOTS 

(A)  FmHA  employees,  borrowers  or  other  persons  with  whom  FmHA  does 

business  may  not  because  of  race,  color,  sex,  religion,  or 

national  origin: 
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(1)  Refuse  to  sell  or  rent  after  making  a  bonafide  offer 

(2)  Discriminate  in  terms,  conditions,  or  privileges  or  sales 
or  rental  of  dwelling,  (a  minority  may  not  be  required  to 
pay  higher  rent  or  make  larger  down  payments  than 
nonrainorities ) . 

(3)  Indicate  through  advertising  any  preferences  or  limitations 

(4)  Indicate  to  a  person  that  a  dwelling  or  site  is  unavailable 
when  it  really  is  available 

(3)  Other  prohibitions  include: 

(5)  A  packager  may  not  refuse  to  package  an  RH  loan 
application 

(6)  An  FmHA  employee  developer,  or  other  participant,  may  not 
direct  persons  of  similar  race,  color,  religion  or  national 
origin  to  one  particular  area  populated  by  such  persons, 
when  housing  is  available  in  other  areas 


V.  DISCRIMINATION  IN  THE  FINANCING  OF  HOUSING 

(A)  FmHA  employees  may  not  on  the  basis  of  race,  color,  religion, 
sex  and  national  origin: 

( 1 )  Deny  a  loan  or  grant  to  an  applicant 


-119- 


(2)  Discriminate  in  determining 


(a)  rate  of  interest 

(b)  amount  of  loan  (Smaller  loan  amounts  should  not  be 

approved  for  minority  applicants, 
with  similar  incomes  debt  structure, 
family  size,  as  whites,  who  might 
received  larger  amounts  of  loans 
approved ) . 

(c)  other  terms  and  conditions 
Note; 

The  various  servicing  authorities  in  housing  program 
regulations  should  not  be  used  to  the  detriment  of  an 
applicant  because  of  race,  color,  religion,  sex, 
and  national  origin. 

VI.  DISCRIMINATION  IN  PROVISION  OF  BROKERAGE  SERVICES 

FmHA  will  not  discriminate  against  any  person  engaged  in  the 
business  of  selling  or  renting  dwellings,  in  providing  a  listing  of 
FmHA  acquired  properties  to  be  sold  because  of  race,  color, 
religion,  sex,  or  national  origin. 
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VII.  EXEMPTION 


Nothing  in  Title  VIII  shall  prohibit  a  religious  organization, 
association,  or  society,  or  any  nonprofit  institution  or 
ogranization  operated,  supervised  or  controlled  by  or  in  conjuction 
with  a  religious  organization,  association  or  society,  from  limiting 
the  sale,  rental  or  occupancy  of  dwellings  vAiich  it  owns  or 
operates, for  other  than  a  commerical  purpose,  to  persons  of  the 
same  religion,  or  from  giving  preference  to  such  persons  unless 
membership  in  such  religion  is  restricted  on  account  of  race,  color 
or  national  origin. 

VIII  OTHER  SECTIONS  OF  THE  ACT 

Administration,  education  and  conciliation  and  enforcement 
of  the  Act  was  given  to  the  Secretary  of  the  Department  of 
and  Urban  Development 

(a)  Complaints  of  Discrimination 

Complaints  of  housing  discrimination  should  be  filed  with 
the  Secretary  of  HUD.  The  Secretary's  responsibilty 
includes  investigation  and  resolution  of  the  complaint. 

Any  complaint  that  is  not  resolved  to  the  satisfaction  of 
the  complainant  can  be  filed  in  any  court  by  the 
complainant 


authority 

Housing 
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XI .  SANCTIONS 


Failure  of  a  participant  to  comply  with  the  requirements  of 
Title  VIII  of  the  Civil  Rights  Act  of  1968  or  FmHA  Instructio 
on  this  part,  will  result  in  denial  of  further  participation 
programs  and  referral  to  the  Department  of  Justice  for  suit 
United  States  for  injunctive  or  other  appropriate  relief. 


n  1901-E 
in  FmHA 
by  the 
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FmHA  AFFIRMATIVE  ACTION 


I.  FmHA  fair’ HOUSING  POLICY 


It  is  the  policy  of  FmHA  to  administer  its  housing  program  affirmatively 
so  that  all  individuals  in  the  housing  market  area  will  have  housing 
choices  available  to  them  regardless  of  race  color,  religion,  sex,  or 
national  origin. 

Each  participant  in  an  FmHA  housing  program,  shall  pursue  affirmative 
fair  housing  marketing  policies  in  soliciting  buyers  and  tenants,  in 
determining  eligibility,  and  in  concluding  sales  and  rental 
transactions . 

II.  REQUIREMENTS 

The  Affirmative  Fair  Housing  Marketing  Plan  (AFHM  Plan)  HUD  Form  935.2 
will  be  prepared  by  the  following 

( A )  Subdivision  Developers 

Participants  requesting  approval  for  five  or  more  sites. 

-Plan  will  be  in  effect  until  all  lots  are  sold. 
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(B)  Multi-Family  Projects 


Projects  with  five  or  more  units. 

Includes  TA  grants  assisting  five  or  more  families. 

-Plan  will  be  in  effect  from  time  of  application  until  loan  is 
paid  in  full,  or  as  long  as  project  is  used  for  same  purpose 
that  the  loan  is  made. 

( C )  Conditional  Commitment  Builder 

Builders  who  receive  five  or  more  conditional  commitments  for 
single  family  dwelling  units  in  a  12-raonth  period. 

-Plan  will  be  in  effect  1  year. 

^ ® ^  Real  Estate  Broker 

A  Broker  or  agent  that  agrees  to  list  acquired  rural  housing 
properties  on  a  term  basis  or  who  agrees  to  list  five  or  more 
such  properties  on  an  individual  listing  basis. 

-The  plan  will  be  in  effect  1  year. 

( E)  FmHA  County  Office 

An  AFHM  plan  will  be  developed  for  acquired  properties  managed 
and  offered  for  sale. 
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III.  REQUIREMENTS  OF  THE  AFFIRMATIVE  FAIR  HOUSING  MARKETING  PLAN 


A.  OUTREACH  -  Participant  must  reach  buyers  and  tenants  who  would 
not  be  expected  to  apply  for  such  housing. 

B.  ADVERTISING  -  Participants  nwst  make  an  effort  to  publicize  the 
availability  of  housing  opportunities  to  minorities  or  other 
groups  needing  special  outreach.  The  use  of  minority  medias, 
including  foreign  language  publications  and  broadcasts  should 
be  encouraged  by  FmHA  in  areas  with  concentrations  of 
non-English  speaking  residents. 

(a)  Participant  MUST  display  "Fair  Housing  Poster." 

(b)  Participant  MUST  display  on  construction  site  and  other 
properties  a  FAIR  HOUSING  SIGN  that  contains  Fair  Housing 

statement  or  Logotype. 


FAIR  HOUSING  STATEMENT 


"We  are  pledged  to  the  letter  and  spirit  of  U.S.  Policy  for 
achievement  of  equal  housing  opportunity  throughout  the  Nation. 
We  encourage  and  support  an  affairmative  advertising  and 
marketing  program  in  which  there  are  no  barriers  to  obtaining 
housing  because  of  race,  color,  religion,  sex,  or  national 
origin." 
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(c)  OPTIONAL  TYPES  OF  ADVERTISING 


( I )  Commercial  Media 

(a)  Radio 

(b)  TV 

(c)  Billboards 

(d)  Newspapers  and  other  publications  reaching 
minority  areas 


(2)  Brochures/Leaflets  and  other  handouts  -  This  type  of 
advertising  should  also  be  written  in  the  appropriate 
foreign  language  in  areas  with  a  high  concentration 
of  non-English  speaking  residents. 


(3)  Community  Contacts 


Example : 

(a)  NAACP 

(b)  State  Social  Agencies 

(c)  Minority  Leaders 

(d)  Others 
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C .  ANTICIPATED  RESULTS 

Participants  must  realistically  project  number  of  units  to  be 
occupied  by  each  race/ethnic  group.  Numbers  must  reflect 
projections  from  the  eligible  population  for  that  particular 
area  of  the  project  location. 

D .  NONDISCRIMINATORY  HIRING  POLICY 

Participant  must  undertake  and  maintain  nondiscriminatory 
hiring  policy  in  recruiting  for  staff  in  sales  or  rental  of 
property. 

E.  TRAINING  OF  STAFF 


Participants  must  train  employees  who  sale  or  rent  properties 
in  the  policy  and  application  of  nondiscrimination  and  fair 
housing . 


IV.  PUBLIC  REVIEW 


Approved  Affairmative  Housing  Marketing  Plans  will  be  made  available 
by  the  participant  for  public  inspection  and  for  review  by  EO  Staff 
and  USDA-OEO. 
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V. 


AFHM  PLAN  ElEVIEW  AND  APPROVAL 


Plans  will  be  reviewed,  approved,  and  signed  by  the  official 
authorized  to  approve  the  assistance  requested. 

County  Supervisor  will  review  and  submit  with  cotranents,  those  plans 
where  amount  of  assistance  exceeds  his  approval  authority. 

I V .  WHAT  IS  NONCOMPLIANCE  WITH  THE  AFHM  PLAN? 

Examples  of  noncompliance  with  the  AFHMP  as  follows: 

(1)  Indications  that  participant  has  not  conducted  outreach  or 
made  community  contacts. 

(2)  Participant  did  not  advertise  to  the  racial  group  less 
likely  to  apply  for  the  available  housing. 

(a)  Participant  did  not  submit  to  the  FraHA  office  copies 
of  advertisement  or  letters  to  community  leaders  that 
were  listed  on  the  plan. 
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(3)  There  are  indications  that  the  FniHA  approved  housing 
(subdivision)  or  rental  project  will  be  occupied  by  people 
of  one  race,  when  statistics  indicate  mixed-racial 
population. 

(4)  Hiring  policy  appears  to  be  limited,  few  minorities  are 
employed  by  participant,  even  though  the  minority 
population  is  relatively  high. 

(5)  There  are  indications  that  participant's  sales/rental 
employees  may  not  have  been  trained  in  the  policy  of  fair 
housing.  Complaints  and  other  information  regarding  poor 
treatment  of  applicants  or  other  people  in  need  of  housing 
assistance  may  reach  the  FmHA  office. 

VII.  COMPLIANCE  AND  ENFORCEMENT  OF  PLAN 

FmHA  will  enforce  compliance  of  the  AFHM  Plan  through  the 
following: 

A.  Preoccupancy  Conference  -  The  previously  approved  AFHM  Plan  is 
reviewed  with  participant  to  determine  if  plan  or  proposed 
implementation  of  plan  requires  modification  prior  to 
initiation  of  marketing,  in  order  to  achieve  the  objectives  of 
the  AFHM  regulation  and  the  plan. 
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Monitoring  -  Appropriate  county  or  district  office  personnel 


will  monitor  project  according  to  requirements  of  FmHA 
Instruction  1901-E  as  revised. 

1 .  WHAT  TO  DO  IF  A  PARTICIPANT  IS  BELIEVED  TO  BE  IN 
NONCOMPLAINCE 

(a)  Compliance  Meeting  -  A  compliance  meeting  is  to  be 

scheduled  when  there  is  an  indication  that  the  goals 
of  the  AFHM  plan  may  not  be  achieved  or  if  the  plan 
needs  to  be  modified. 

The  participant  is  required  to  bring  to  the  meeting 
documentation  to  show  how  the  AFHM  plan  is  being 
implemented  and  other  appropriate  evidence. 

(1)  Corrective  Action  Needed  -  After  the  compliance 

meeting,  if  it  is  evident  that  corrections  to  the 
plan  or  other  corrective  action  is  needed  to  be 
taken  by  the  participant  and  the  participant 
refuses,  the  matter  should  be  referred  to  the 
National  Office,  Director,  Equal  Opportunity 
Staff . 
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The  Director  of  Equal  Opportunity  will  decide 
based  on  severity  of  the  matter,  the  course  of 
action  to  follow  and  who  will  do  the  required 
compliance  review. 


(b)  Compliance  Review  -  A  Compliance  Review  will  be  made 
to  determine  whether  or  not  the  applicant  is  in 
compliance  with  AFHM  requirements,  Title  VIII  and  FmHA 
Instruction  1901-E. 

1 .  EXAMPLES  OF  WHAT  TO  REVIEW: 

a.  Participant's  sales  and  rental  practices 

b.  Programs  to  attract  minority  and  majority 
renters  of  both  sexes. 

c.  Data  on  the  size  and  location  of  unit, 
services  provided,  prices  and  rental  ranges, 
and  race  and  sex  of  buyers,  tenants  and  rental 
and  sales  staff. 
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d.  Other  matters  relating  to  marketing  sales  and 
rental  of  dwellings  under  affirmative 
marketing  requirements  (Advertisements). 

Following  a  compliance  review,  a  report  will  be  prepared  indicating 
whether  a  finding  of  compliance  or  noncompliance  has  been  made.  If  the 
participant  is  found  in  compliance,  all  parties  concerned  will  be 
notified.  If  a  finding  of  noncompliance  is  made,  specific  violations 
will  be  set  forth  and  a  statement  made  that  FmHA,  with  the  concurrence  of 
the  Department's  Office  of  Equal  Opportunity,  will  initiate  actions  to 
impose  sanctions. 

VIII.  Sanctions 

Participants  in  FmHA's  housing  program  failing  to  comply  with  the 
requirements  of  the  AFHM  regulations  or  an  AFHM  plan  will  make 
themselves  liable  to  sanctions  authorized  by  law,  regulations ,y 
agreement  rules,  or  policies  governing  the  program  pursuant  to 
which  the  application  was  made,  including  but  not  limited  to 
denial  of  further  participation  in  FmHA  programs  and  referral  to 
the  Department  of  Justice  for  suit  by  the  United  States  for 
injunctive  or  other  appropriate  relief. 
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0MB  No.  2529  0013  (exp.  7/31/87) 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

AFFIRMATtVE  FAIR  HOUSING  MARKETING  PLAN 

COMPLETE  FORM  AND  SUBMIT  TO:  FAIR  HOUSING  AND  EQUAL  OPPORTUNITY  DIRECTOR/SPECIALIST, 

AREA/SERVICE  OFFICE 

1.  INTRODUCTION; 

The  Affirmative  Fair  Housirjg  Marketing  Regulations  require  that  each  applicant  subject  to  these  Regulations  carry  out  an  affirmative  program  to  attract  pro¬ 
spective  buyers  or  tenants  of  all  minority  and  r>onHninority  groups  to  the  housing  that  the  applicant  is  providing.  These  groups  Include  Whites  (Non-Hitpartic) 
and  members  of  minority  groups:  Blacks  iNon-Hispanic).  American  Indians/Alaskan  Natives,  HIspanics  and  Asian/Paclfic  Islanders  In  the  Standard  Metro¬ 
politan  Statistical  Areas  (SMSA)  or  housing  market  area  who  may  be  subject  to  housing  discrimination  on  the  basis  of  race,  color,  religion,  sex  or  national 
origin. 

2.  APPLICATION  AND  PROJECT  IDENTIFICATION: 

A.  APPLICANTS: 

B.  PROJECT  OR  APPLICATION  NUMBER 

NAME 

NUMBER  OF  UNITS 

ADDRESS  (Include  City,  State  and  ZIP  Code) 

PRICE  OR  RENTAL  RANGE  OF  UNITS: 

FROM  $  TO  $ 

TELEPHONE  NUMBER 

D.  FOR  MULTIFAMILY  HOUSING  ONLY: 

□  elderly  Dnoneloerly 

C.  PROJECT 

E.  APPROXIMATE  STARTING  DATES 

ADVERTISING  OCCUPANCY 

NAME 

F.  NAME  OF  MANAGING/SALES  AGENT 

LOCATION/ADDRESS  (Include  Oty,  State  and  ZIP  Code! 

ADDRESS  (Include  O'ty.  State  and  ZIP  Code! 

COUNTY:  ,  CENSUS  TRACT: 

3.  TYPE  OF  AFFIRMATIVE  MARKETING  PLAN 

Q  Project  Plan;  D  Annual  Plan  (for  single  family  scattered  site  units).  NOTE:  A  separate  Annual  Plan  must  be  developed  for  each  type  of  census  tract  in 
which  the  housing  is  to  be  built. 

d]  Minority  Area  D  White  (nomminority)  Area  d)  Mixed  Area  (with  %  minority  residents) 

4.  DIRECTION  OF  MARKETING  ACTIVITY 

indicate  below  which  group(s)  in  the  housing  market  area  are  least  likely  to  apply  for  the  housing  because  of  its  location  and  other  factors  without  special  out¬ 
reach  efforts. 

d]  White  O  Black  D  American  Indian  or  dl  Hispanic  CZl  Asian  or 

(Non-Hispanic)  (Non- Hispanic)  Alaskan  Native  Pacific  Islander 

5.  MARKETING  PROGRAM: 

A.  COMMERCIAL  MEDIA 

Check  the  media  to  be  used  to  advertise  the  availability  of  this  housing. 

dl  N(»w«:pap#»r(s)/Publicatinn(s)  i  1  Radio  dl  TV  dl  Billboard(s)  dl  Other  (Specify) 

NAME  OF  NEWSPAPER, 

RADIO  OR  TV  STATION 
(1) 

RACIAL/ETHNIC  IDENTIFICATION  OF 
REAOERS/AUDIENCE 
(2) 

SIZE/DURATION 

OF  ADVERTISING 
(3) 

B.  BROCHURES,  SIGNS  AND  HUD'S  FAIR  HOUSING  POSTER: 

(1)  Will  brochures,  leaflets,  or  handouts  be  used  to  advertise?  dl  Yes  CZl  No.  If  yes,  attach  a  copy  or  submit  when  available.  (2)  For  project  site  sign; 
indicflte  tion  size  x  :  Loootvoe  size  x  .  Attach  a  ohotoaraph  of  project  sign  or  submit  when  available.  (3)  HUD's  Fair  Housing 

Poster  must  be  conspicuously  displayed  wherever  sales/rentals  and  showings  take  place.  Fair  Housirtg  Posters  will  be  displayed  in  the  d] Sales/Rental  Officels); 

1  1  Real  Estate  Officels);  1  1  Model  Unit(s);  [Z  Other  (Specify) 

C.  COMMUNITY  CONTACTS 

To  further  inform  the  group(s)  least  likely  to  apply  about  the  availability  of  the  housing,  the  applicant  agrees  to  establish  and  maintain  contact  with  the  groups/ 
organizetions  lifted  below  that  are  located  in  the  housing  market  area  or  SMSA.  If  more  space  is  needed  attach  an  additional  sheet.  Notify  HUD-FHEO  of  any 
changes  in  this  list.  Attach  a  copy  of  correspondence  to  be  mailed  to  these  groups/organizations.  (Provide  all  requested  information.! 

NAME  OF  GROUP/ 
ORGANIZATION 

/;/ 

RACIAL/ETHNIC 

IDENTIFICATION 

(2) 

APPROXIMATE  DATE  OF 
CONTACT  OR  PROPOSED 
CONTACT 

(3) 

PERSON  CONTACTED  OR  TO  BE 
CONTACTED 

(4) 

ADDRESS  AND 

TELEPHONE  NUMBER 

<5) 

METHOD  OF  CONTACT(S) 

(6) 

INDICATE  THE  SPECIFIC  FUNCTION  GROUP/ 
ORGANIZATION  WILL  UNDERTAKE  IN  IMPLEMENTING 

THE  MARKETING  PROGRAM 

/// 

Previous  Editions  Obsolete 


HUD-935.2  (11-85) 
HBO'^25.1 


6.  FUTURE  MARKETING  ACTIVITIES  (Rente!  Units  Only! 


Check  the  block(i)  that  best  deecribe  future  marketing  acthritlet  to  fill  vacartciai  as  they  occur  after  the  project  hat  been  initiallv  occupied. 
□  Newspapert/Publications  □  Radio  DtV  □  Brochuret/Leaflett/Handoutt  □  Site  Signs 

O  Community  Contacts  D  Others  (Specify) 


7.  EXPERIENCE  AND  STAFF  INSTRUCTIONS 


A.  Indicate  any  experience  in  marketing  housing  to  the  group(s)  identified  as  least  likely  to  apply  CD  Yet  CD  No 

B.  Indicate  training  to  be  provided  to  staff  on  Federal,  state  and  local  fair  housing  laws  and  regulations,  at  well  as  this  AFHM  Plan.  Attach  a  copy  of  the 
instructions  to  staff  regarding  fair  housing. 


8.  ADDITIONAL  CONSIDERATIONS: 


9.  By  signing  this  form,  the  applicant  agrees,  after  appropriate  consultation  with  HUD,  to  change  any  part  of  the  plan  covering  a  multifamily  project  to  assure 
continued  compliance  with  Section  200.620  of  HUD's  Affirmative  Fair  Housing  Marketing  Regulations. 


FOR  FHEO’S  USE  ONLY 

APPROVAL  BY 

DISAPPROVAL  BY 

SIGNATURE 

SIGNATURE 

NAME  (Type  or  print) 

NAME  (Type  or  print) 

TITLE 

TITLE 

DATE 

DATE 

SIGNATURE  OF  PERSON  SUBMITTING  PLAN 


NAME  (Type  or  print) 


TITLE  AND  COMPANY 


ATTACHMENT  to  Form  HUD-935.2 


Instnictions  for  Completmg  the  Affirmative  Fair  Housmg  Marketing  Form 

Contractors  with  Conditional  Commitments,  Developers,  Real  Estate  Brokers,  Auctioneers,  and  Contractors  managing  housing  in¬ 
ventory  properties,  are  required  to  submit  an  Affirmative  Marketing  Plan  under  FmHA  Instructions.  The  plan  will  be  submitted  to 
the  FmHA  Office  requiring  such  submission.  Further,  any  references  to  Form  HUD-935.2,  or  in  these  instructions  for  completion, 
to  “HUD”  “Fair  Housing  and  Equal  Opportunity  Director,”  “HUD-FHEO,”  will  be  directed  to  the  FmHA  Office  requiring  sub¬ 
mission. 


All  questions  should  be  answered  before  the  form  is  submitted.  If  enough  space  has  not  been  allowed  for  answering  any  hem  on  the 
form,  it  is  recommended  that  additional  sheet(s)  be  attached.  Each  answer  should  be  clearly  identified  on  the  addhion^  sheets.  The 
following  instructions  are  provided  for  each  item  on  the  form: 


Item  1: 
Item  2: 


Item  3: 


Item  4: 


Item  S : 


Introduction.  An  explanation  of  the  requirements  of  the  Affirnutive  Fair  Housing  Marketing  Program. 

Applicant  and  Project  Identification. 

A  Applicant’s  Name;  Address: and  Telephone  Number.  Self-explanatory. 

B.  Project  or  Application  Number.  The  case  number  as  assigned  by  FmHA  to  the  loan  for  which  this  plan  is  being 
filed.  If  no  c^  number  is  available  then  leave  space  blank. 

Number  of  Units.  Self-explanatory. 

Price  or  Rental  Range  of  Units.  The  approximate  price  range  of  the  housing  for  which  this  plan  is  being 
submhted. 

C.  Project  Name.  Self-explanatory. 

Location/Address.  The  street  address,  the  nearest  cross  streets,  or  other  suitable  description  of  the  location  of  the 
housing. 

City.  City  includes,  among  others,  township,  municipality,  borough. 

State.  Self-explanatory. 

County.  Self-explanatory. 

Census  Tract.  Census  tract  or  enumeration  district.  This  information  may  be  obtained  from  the  Bureau  of  the 
Census,  the  local  public  library,  local  and  areawide  planning  agencies,  or  the  Department  of  HUD,  Economic  Market 
and  Analysis  Division. 

D.  For  Multifamily  Housing  Only.  Self-explanatory. 

E.  Approximate  Starting  Dates. 

Advertising  -  the  approximate  date  the  applicant  begins  to  advertise  in  any  media  including  signs,  newspapers,  TV  or 
radio,  brochures,  and  community  contacts.  If  the  plan  must  be  modified  before  marketing,  approval  must  be  granted 
by  the  State  Director  or  the  official  authorized  to  approve  the  assistance  requested. 

Occupancy  -  the  approximate  date  units  will  be  leased  or  sold  to  occupants. 

Type  of  Affirmative  Marketing  Plan. 

Project  Plan  -  a  plan  for  a  subdivision,  multifamily  project,  or  group  of  houses  on  one  site. 

Annual  Plan  •  a  plan  developed  by  conditional  commitment  builders  to  cover  construction  and  sales  of  five  or  more 
dwellings  for  a  period  of  one  year  and  real  estate  brokers  and  auctioneers  offering  five  or  more  single  family  housing 
inventory  properties  in  one  subdivision  or  marketing  area. 

Direction  or  Marketing  Activity. 

The  Affirmative  Fair  Housing  Marketing  Plan  describes  efforts  to  reach  those  persons  who  traditionally  would  not  have 
been  expected  to  apply  for  the  housing.  For  instance,  for  housing  in  a  predominately  white  area,  special  steps  may  be 
needed  to  make  its  availability  known  to  minorities.  Similarly,  if  the  housing  is  located  in  an  area  of  minority  concentra¬ 
tion,  special  steps  may  be  needed  to  make  its  availability  known  to  whites. 

The  Affirmative  Marketing  Plan  shall  be  designed  to  attract  applications  for  housing  from  all  groups  in  the  housing  mar¬ 
keting  area,  including  Blacks  (Non-Hispanics),  Whites  (Non-Hispanic),  American  Indians  or  Ala^an  Natives,  Hispanic,  and 
Asian  or  Pacific  Islanders  which  are  sut^ected  to  housing  discrimination  on  the  basis  of  race,  color,  religion,  sex,  or 
national  origin. 

Efforts  must  be  made  to  avoid  concentrating  minority  occupants  in  any  one  area  or  section  of  the  housing  project.  The 
racial  group  categories  are  self-explanatory  except  possibly,  American  Indian  or  Alaskan  Native,  Hispanic  and  Asian  or 
Pacific  Islander. 

“American  Indian  or  Alaskan  Native"  includes  American  Indian,  Aleut,  and  Eskimo. 

“Hispanic”  includes  Hi^ank,  Mexican  Latin  American,  Puerto  Rican,  Cuban,  Central  or  South  American,  and  Iberian. 
“Asian  or  Pacific  Islander”  includes  Japanese,  Korean,  Chinese,  Samoan,  Indian,  Hawaiian,  Polynesian,  and  Micronesian. 
Marketing  Program. 

In  order  to  develop  an  affirmative  marketing  program,  there  should  be  a  review  of  normal  marketing  methods  such  as  use 
of  press,  radio,  TV,  brochures,  signs  and  community  contacts.  Determine  how  the  methods  used  can  be  utilized  to  reach 
out  to  persons  who  otherwise  m^t  not  apply  for  the  housing.  If  it  is  anticipated  that  a  greater  number  of  applications 
wfll  be  received  than  number  of  units,  resulting  in  an  “instant  rent-up,”  advertising  and  outreach  to  those  persons  who 
traditionally  would  not  have  been  expected  to  apply  for  the  housing  shall  be  conducted  for  a  period  of  time  prior  to  the 
normal  period  for  receipt  of  applications. 

Advertising.  In  contemplating  the  use  of  an  advertising  firm,  consideration  should  be  given  to  using  one  that  has  expe¬ 
rience  in  marketing  successfully  to  a  racially  and  ethnically  varied  population.  All  advertising  shall  include  prominent  use 
of  the  Equal  Housing  Opportunity  Logotype,  Slogan,  or  Statement.  All  advertising  depicting  persons  shall  depict  persons 
of  minority  and  non-minority  groups.  A  plan  must  describe  how  advertising  w31  be  done. 

A  Qvmmerical  Media. 

Indicate,  by  checking  the  appropriate  box(es),  the  type  of  commercial  media  to  be  used.  For  each  media  indica¬ 
ted,  give  the  name  of  newspaper,  radio,  or  TV  station;  state  the  racial/ethnic  identifications  of  major 
readers/audience;  and  state  the  approximate  frequency  and  size  and/or  duration  and  frequency  or  intervals  of 
advertisements  to  be  placed. 

The  following  two  tables  provided  instructions  for  the  use  of  the  Equal  Housing  Opportunity  Logotype,  Statement 
and  Slogan  for  display  advertising.  In  all  instances  the  type  used  should  be  bold  display  face  and  no  snaller  than 
eight  points. 

Table  I 


This  table  provides  the  minimum  sizes  for  the  use  of  the  Equal  Housing  Opportunity  (EHO)  logotype.  If  other 
logotypes  are  uKd  in  the  advertisement  which  are  larger  than  the  minimum  size  required  for  the  EHO  logotype,  then 
the  EHO  logotype  mutt  be  of  a  size  equal  to  the  largest  of  other  logotypes. 


Approximate  size  of  advertisement 

1/2  page  or  larger . 

1/8  page  up  to  1/2  pi*e . 

4  column  inches  to  1/8  page  .... 
Less  than  4  column  inches. . 


Size  of  logotype  in  inches 

. 2x2. 

.  1x1. 

.  1/2  X  1/2. 

.  Do  not  use. 
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Table  II 

Illustrations  of  Logotype,  Statement  and  Slogan 

Equal  Housing  Opportunity  Logotype . 

Equal  Housing  Opportunity  Statement.  WMWPJ 

We  ate  pledged  to  the  letter  and  spirit  of  U.S.  policy  for  achievement  of  equal  housing  opportunity  throughout  the 
Nation.  We  encourage  and  support  an  affirmatWe  advertising  and  marketing  program  in  which  there  are  no  barriers 
to  obtaining  housing  because  of  race,  color,  religion,  sex  or  national  origin. 

Slogan:  Equal  Housing  Opportunity. 

Newspaper(s).  If  the  applicant  uks  newspaper,  magazine,  or  other  media,  the  logo  and  slogan  of  required  size  must 
Fe  used.  The  names  and  circulation  of  newspapers  used  and  the  size  and  frequency  of  ads  must  be  included  in  this 
chart  with  a  description  for  the  use  of  the  ^ual  Housing  Opportunity  logotype.  Samples  of  ads  must  be  attached 
to  the  nan  or  submitted  when  available. 

Radio  and  TV.  If  minority  broadcasting  is  available  within  the  normal  market  area,  it  is  obvious  that  a  greater  “out¬ 
reach”  effort  would  be  accomplished  by  its  use  for  a  fair  portion  of  the  advertising. 

B.  Brochures,  Signs  and  Fair  Housing  Poster. 

Copies  of  brochures,  leaflets,  and  aU  other  printed  materials  relating  to  the  housing  must  be  attached  to  the  affir¬ 
mative  marketing  plan  or  submitted  when  available.  (All  printed  material  must  display  the  EHO  logo 
and/or  slogan.) 

Signs.  Describe  the  sign  advertising  the  house  (on-site  and  elsewhere),  by  giving  the  size  of  the  Equal  Housing 
Opportunity  logotype  and  site  sign.  The  site  sign  must  be  set  up  when  construction  begins.  A  photograph  should 
be  provided  when  sign  is  erected. 

The  Fair  Housing  Poster  must  be  displayed  wherever  sales  or  rental  of  the  housing  takes  place  -  the  model  home;  the 
rental  office;  or  the  real  estate  office.  The  intent  to  place  Fair  Housing  Posters  wherever  sales  or  rental 
of  the  housing  takes  place  should  be  indicated. 

C.  Community  Contacts. 

The  name(s)  of  community  groups  expected  to  be  contacted,  the  racial/ethnic  identification  of  each,  the  approx¬ 
imate  date  of  contact,  the  name,  .iddress  and  telephone  number  of  the  person  to  be  contacted,  the  method  of  con¬ 
tact  (mail  or  visit),  and  the  approximate  frequency  of  contact  should  be  given.  Copies  of  any  letters  to  be  sent 
must  be  enclosed.  (All  correspondence  should  display  the  EHO  logo  or  slogan.)  The  specific  function  of  the  group/ 
organization  will  undertake  in  implementing  this  plan  should  be  indicated. 

Community  groups  to  be  contacted  comprise  several  kinds  of  groups  which  include  persons  to  which  special  out¬ 
reach  efforts  may  be  directed. 

(1)  Churches,  social,  civic,  fraternal  organizations,  labor  unions.  Civil  Rights  and  fair  housing  groups. 

(2)  Major  employers  such  as  industrial  plants  or  local,  state  or  federal  government  agencies,  civilian  or  military. 

(3)  Small  P'ighborhood  businesses  such  as  corner  groceries,  barbershops,  and  beauty  parlors,  and  shoe  repair 
shops  which  may  be  utilized  for  distribution  of  brochures  or  other  material 

In  smaller  communities  where  there  are  no  formal  communications  media  in  the  minority  community,  special 
outreach  efforts  must  d''pend  upon  community  contacts.  Community  contacts  are  also  use^l  in  larger  communi¬ 
ties  in  reaching  specific  elements  of  the  community,  such  as  elderly,  or  particular  ethnic  groups.  In  larger  communi¬ 
ties,  specialized  community  groups  such  as  fair  housing  councils  are  important  to  supplement  major  communications 
media. 


Item  6: 

Umm^ 


Future  Marketing  Activities  (Rental  Units  Only). 

Check  the  method  that  will  be  used  to  market  or  advertise  future  vacancies  for  rental  units. 


■ffaatwwani  nfilhe 


cbnmta  of  nntiaiyt^d-^eewpwieyTCTattt— 

I - -  u»  TTiintiin"''  - r'~m7T“-irfn — ing  *h"  /rthrt''*D'/o~"'*r* 
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Item  Jr 

Item^ 

Item 


Experience  and  Staff  Instructions. 

a.  Indicate  whether  the  applicant  has  previous  experience  in  marketing  housing  to  group(s)  identified  as  least  likely 
to  apply  for  the  housing. 

b.  Describe  the  instructions  and  training  given  to  sales/rental  staff.  This  guidance  to  staff  must  include  information 
regarding  Federrl,  State  and  local  fair  housing  la'vs  and  this  AFHM  Plan.  Copies  of  any  written  materials  should 
be  submitted  with  the  Plan,  if  such  materials  are  available. 

Additional  Considerations. 

In  this  section  describe  other  efforts  not  mentioned  previously  which  are  planned  to  attract  persons  in  either  those  groups 
already  identified  in  Part  4  of  ‘he  Plan  as  least  likely  to  apply  for  the  housing  or  in  groups  not  previously  identified  in  the 
Plan,  ^ch  efforts  may  include  outreach  activities  to  female-headed  households. 

The  State  Director  or  other  FmHA  official  authorized  to  approve  the  requested  assistance  will  approve  or  disapprove  this 
AFHM  Plan  by  signing  in  the  appropriate  column. 

The  applicant’s  authorized  agent  signs  the  AFH*f  Plan  at  the  bottom  and  dates  it.  By  signing  the  Plan  the  appli¬ 
cant  assumes  full  responsibility  for  its  implementation.  FmHA  wiU  monitor  the  implementation  of  the  Plan  and  request 
modification  in  its  format  or  content  when  necessary. 

Notice  of  Intent  to  Begin  Marketing. 

Ninety  (90)  days  prior  to  starting  sales  in  subdivisions  or  cooperative  housing  or  starting  rental  marketing  activities  the 
applicant  with  an  approved  Affirmative  Fair  Housing  Marketing  Plan  must  submit  notice  of  intent  to  begin  marketing. 
The  notification  is  required  by  the  Affirmative  Fair  Housing  Marketing  Plan  Compliance  Regulations  (24  CFR 
Part  108.  IS)  and  by  FmHA  regulations.  It  is  submitted  in  writing  to  the  FmHA  District  Director  of  the  appropriate  FmHA 
Office  serving  the  locality  in  which  the  proposed  housing  is  located.  0MB  approval  of  the  Affirmative  Fair  Housing  Plan 
includes  approval  of  this  notification  procedure  as  part  of  the  Plan.  The  burden  hours  for  such  notification  are  included  in 
the  total  designated  for  this  Affirmative  Fair  Housing  Marketing  Plan  Form. 

•  U.S.  acnrnnaM  mmuat  ommi  IW«— (tMat/i  Mta 
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(FAIR  HOUSING  LOGOTYPE) 
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EQUAL  HOUSING 

OPPORTUNITY 


We  Do  Business  in  Accordance  With  the 
Federal  Fair  Housing  Law 

(Title  VIII  of  the  Civil  Rights  Act  of  1968, as  Amended  by 
the  Housing  and  Community  Development  Act  of  1974) 

IT  IS  ILLEGAL  TO  DISCRIMINATE  AGAINST 
ANY  PERSON  BECAUSE  OF  RACE,  COLOR. 
RELIGION,  SEX,  OR  NATIONAL  ORIGIN 

■  In  the  sale  or  rental  of  housing  or  residential  lots 

■  In  advertising  the  sale  or  rental  of  housing 

■  In  the  financing  of  housing 

■  In  the  provision  of  real  estate  brokerage  services 

Blockbusting  is  also  illegal 


An  aggrieved  person  may  file  a  complaint  of  a  housing  discrimination  act  with  the; 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
Assistant  Secretary  for  Fair  Housing  and  Equal  Opportunity 
Washington,  D.C.  20410 


HU£)-928.1  (7-75)  Previous  editions  ere' obsolete 


11944.235  (d)  (Con.) 


FmHA  Instruction  1944-E 


(3)  The  fmd  code. 

(4)  The  nature  of  the  request. 

(5)  The  amount  of  decrease. 

(6)  The  new  amount  of  loan  (after  decrease). 

(e)  Cancellation  of  loan.  Loans  may  be  canceled  after  approval 
and  before  loan  closing  as  follows : 

(1)  The  District  Director  will  prepare  Form  FmtL4  440"! 0, 

"Cancellation  of  Loan  or  Grant  Check  and/or  Obligation”  in  an 
orlt^^^^  copies  (3  copies  if  the  check  Is  received  in 

the  District  County  Office  rf fed  the  Regional  Disbursing  Office). 

The  original  and  copies  witti  b4  sent  to  the  State  Director  with 
the  reasons  for  ^questing  daneellation .  If  the  State  Director 
approves  the  request  for  cancellation,  the  original  request  will 
be  forwarded  to  the  Finance  Office  after  making  appropriate 
adjustments  in  the  records  to  control  loan  allocations,  A  copy 
or  copies  of  Form  FaHA  440"10  will  be  returned  to  the  District 
Office. 

(2)  If  the  loan  check  is  received  in  the  District  Office,  the 
District  Director  will  return  it  to  the  Disbursing  Center,  U.S. 
Treasury  Department,  Post  Office  box  3329 Kansas  City,  Kansas 
66103,  with  a  copy  qf  Form  FmHA  440-10. 

(3)  All  in  teres  ted-'-garties  will  be  notified  of  the  cancellation 
as  provided  in  Part  1807  of  this  chapter  (FmHA.  Instuction  427.1). 
Uhless  the  CEncellation  of  the  loan  is  l^y  mutual  ^^.ement,  the 
applicant  will  be  notified  that  the  decision  may  be^gpeaic^ 

In  accordance  with  Subpart  B  to  Part  1900  (FtsHA  Instruction’ 1900-i) . 

(f)  loan  check.  The  loan  check  will  be  Handled  in  ^isccordance 
with  paragraph  IV  of  FmHA  Instuction  102.1  (available  tU’ any  F^HA 
office)  and  Subpart  A  of  Fart  1902  (FmHA  Instruction  19(J2-A). 

(g)  Property  Insurance.  Buildings  will  b®  insured  in  accordance 
with  Subpart  A  of  Part  1306  of  this  Chapter  (FmHA  Instruction  426.1). 


(h)  Prer^t-up  confer<^ee.  To  prosaote  proper  planning  for  Initial 
r^t  up  end  occupancy,  the  District  Director  will  convene  %rlth  the 
applicant  soon  after  loan  approval  to  discuss  the  affirmative  fair 
housing  marketing  pl^  or  any  other  similar  agreement  approved  for  the 
project  with  the  appliemt  and  the  applicant's  m^isgement  firm,  if  any. 
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(1)  The  Blatries  Director  will  review  the  applicant* e  marketing 

plan  to  determine  that  it  is  complete  with  all  supplemental 
information  provided.  If  it  is  determined  that  the  plan  should 
be  modified  before  marketing  activity  begins,  approval  must  be 
granted  fr<M  the  official  authorized  to  approve  the  assistance 
requested  prior  t©  modification.  „  -  ^ 

(2)  'The  District  Director  should  be  assured  that  the  applicant 
will  sincerely  direct  marketing  activity  In  an  effort  to  attract 

applications  for  housing  from  ell  groups  in  the  housing  marketing 
®rea.  If  it  is  anticipated  that  applications  for  housing  *aay 
result,  in  a  concentration  of  occupancy  by  race,  color,  religion, 
®ex,  or  national  origin,  outreach  efforts  shall  be  extended  to 
those  persons  who  would  not  be  expected  to  apply  for  the  housing. 
Such  efforts  shall  be  conducted  for  a  reasonable  period  of  time 
{  prior  to  the  normal  period  for  receipt  of  applications  and 
j  commencing  not  less  than  90  days  prior  to  project  completion, 

I  (3)  Prior  to  Initial  occupancy  of  any  tenant,  the  District 
I  Director  and  the  applicant  will  reconvene  to  assess  implemented 
I  marketing  activity  by  thoroughly  reviewing  the  marketing  plan, 

I  anticipated  occupancy  results  and  the  extent  of  achievement  of 
I  plan  objectives.  If  original  marketing  concepts  prove  to  be  less 
j  than  effective,  and/or  if  there  are  changes  in  the  housing  market, 
j  the  applicant  may  be  required  to  modify  the  marketing  plan  for 
I  the  project.  Should  the  District  Director  determine  the  applicant 
.  in  noncompliance  to  the  plan  and  a  modification  to  the  plan  not 
warranted,  the  matter  will  be  referred  t©  the  FmHA  Administrator, 
attention  Equal  Opportynity  Officer,  through  the  State  FmKA 
toaplimce  Officer. _ '  _ _ _ _ _ 

I 

11944.236  Loan  Closing.  i 

(a)  Applicable  instructions,  MH  loans  will  be  closed  in  accordance 
with  applicable  provisions  of  Part  1807  of  this  Chapter  (FmHA  Instruc¬ 
tion  427.1)  and  any  State  Supplements,  Loan  dockets  for  an  organization 
and  loan  dockets  for  an  individual  In  special  cases  will  be  sent 
through  the  State  Office  t©  OGC  for  closing  instructions.  A  profit 
©r  limited  profit  organization  applicant  may  use  any  designated  attorney 
or  title  insurance  CMpany  to  close  the  loan  in  accordance  with  the 
applicable  loan  closing  instructions,  providedthe  attorney  or  title 
Insurance  company  and  their  principals  or  employees  are  not  members, 
officers,  directors,  trustees,  stockholders  or  partner®  ©f  the  appli¬ 
cant  entity,  Monprofit  organizations  may  use  a  designated  attorney 
who  is  a  member  of  their  organization  provided  the  cost  is  in  accordance 
with  §1944,212  (k)  of  this  Subpart,  [ 
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5<  a  enaetsd  by  tha  S«r\at4  and  Ho^e«  of  HeyruenMtices  of  the 
V futed  States  of  Atnsriea  in  Congitsa  aetembied. 


eiTii 


TITLZ  Vm— FAIR  HOUSING 


JPOUCT 

Sxc.  801.  It  b  the  pollcj  of  the  United  States  to  provide,  Trithin 
ooutitoeiooal  limitations,  for  fair  housing  throughout  the  United 
Stataa. 

SEFOimOKS 

Sxc.  302.  As  used  in  this  title— 

(a)  “SeeretarT"  means  the  S8cretar7  of  Housing  and  Urban  Devel¬ 
opment. 

(b)  ‘‘Dvralling”  means  uij  building,  structure,  or  portion  thereof 
whien  is  occupied  as,  or  designed  or  intended  for  occupancy  as,  a 
residence  by  one  or  more  families,  and  enr  vacant  land  xrhich  is  offered 
for  sale  or  lease  for  the  construction  or  location  Uiereon  of  any  such 
building  sttuctu^  or  portion  thereof. 

(c)  ‘^amily^  includes  a  single  iadlTidual. 

(d)  “Paraen”  iadud«  one  or  more  indmduals,  corporations,  part- 
nenhins,  asoeiadons,  labor  organizations,  legal  representacives, 
mutual  companies,  joint-srocic  corananies,  trusts,  unincorporated  orga- 
aiaitions,  trustee  trustee  in  bankruptcy,  receivers,  and  ddueianes. 

(•)  **70  rent”  inelndes  to  lease,  to  sublease,  to  let  and  otherwise  to 
|iP«nt  for  a  consideration  the  right  to  occupy  premise  not  owned  by 
tharooc^ant, 

f  f)  “Discriminatory  housing  practice”  means  an  act  that  is  unlawful 
nn«r  section  804,  SOS,  or  306. 

(g)  “State”  means  any  of  tha  several  States,  the  District  of  Colum¬ 
bia,  tha  Commonwealth'of  Puerto  Bico,  or  any  of  the  territories  and 
pooseasions  of  the  United  States. 
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tmcTTvz  OATxs  or  cxsTAijf  rsoHiurnoxs 

Skc,  803.  (»)  Subject  to  the  provisions  of  subsection  ( b)  and  section 
•8<tT,  the  prohibitions  against  discrimination  in  the  sale  or  rental  of 
housing  set  forth  in  section  804  shall  apply: 

(1)  Upon  enactment  of  this  title,  to— 

(A)  dwellings  owned  or  oiierated  by  the  Federal  Government: 

(B)  dwellings  provided  in  whole  or  in  part  with  the  aid  of 
loana,  advance  grants,  or  coatrAutions  made  by  the  Federal 
Goremment,  under  agreements  entered  into  after  November  20, 
1962,  unless  payment  due  thereon  has  been  made  in  full  prior  to  the 
date  of  enactment  of  this  title; 

(C)  dwellings  provided  in  whole  or  in  part  hr  loans  insured, 
guaivnteed,  or  otherwise  secured  by  the  creait  of  tKe  Federal  Gov. 
emmcnt,  under  agreements  entered  into  after  November  20,  1962, 
unless  payment  thereon  has  bean  made  in  full  prior  to  the  date  of 

TOC  ep  isi4c  enactmetit  of  this  title :  Fiwided,  Tliat  nothing  contained  in  sub- 
tartiwmea*  paramplu  (B)  and  (C)  of  this  subsection  shall  be  applicable  to 

dwelling  solelv  by  virtue  of  the  faa  tliat  they  are  subject  to 
mortCTges  hel<f  by  an  FDIC  or  F5LIC  m«irutioi»:  and 

(D)  dwellings  provided  by  the  development  or  the  redevelop¬ 
ment  of  real  property  purchased,  rentea,  or  otherwise  obtained 
from  a  State  or  local  public  agency  receiving  Federal  nnancial 
assistance  for  slum  eieannce  or  urban  renewal  with  respect  ro 
such  real  property  under  loan  or  grant  contracts  entered  into  after 
November  20,  1962. 

(2)  ■  Aiter  December  31, 19^,  to  all  dwellings  covered  by  paragraph 
(1)  and  to  ail  other  dwellings  except  as  exempted  by  subs^ion  (b). 

fiMpeios.  (6)  Nothing  in  section  804  (other  than  subMction  (c) )  dmll  apply 

(1)  any  single* family  house  sold  or  rented  by  an  owner:  Pro¬ 
vided.,  Tlmt  su&  private  individual  owner  ,do«s  riot  own  more  than 
three  such  single- ramily  hous@  at  any  one  time :  Provided  f'urtheT, 
Tliac  in  the  case  of  the  sale  of  tnv  such  single*  family  bou»i  by  a 
private  individual  owner  not  residing  in  men  house  at  the  rime  of 
such  sale  or  who  was  not  the  most  recent  resident  of  such  house 
prior  to  such  sile,  the  exemption  granted  by  this  subsection  shall 
apply  only  with  respect  to  one  st^  sale  within  any  twenty*four 
month  peried :  Provided  further,  That  such  bona  fide  private  indi¬ 
vidual  owner  does  not  own  any  Latent  in,  nor  is  there  owned  or 
reserved  on  his  behelf,  under  any  ezpr^  or  voluntary  agreement, 
title  to  or  any  right  to  all  or  a  portion  of  the  process  from  the 
sale  or  rental  of,  more  than  three  such  single- family  bouses  at  any 
one  tim«:  Provided  further.  That  after  D«xmber  31, 1969,  the  sale 
or  rental  of  any  such  single* family  house  shall  be  excepted  from 
the  applicatioii’of  tills  title  only  if  such  house  is  sold  or  rented  (A) 
without  the  use  in  any  manner  of  the  sales  or  rental  facilities  or 
the  sales  or  rental  services  of  any  real  estate  broker,  agent,  or  sales¬ 
man,  or  of  such  faciliti^  or  services  of  any  person  in  the  business 
of  selling  or  renting  dwellmgSrOt*  of  any  employee  or  agent  of  any 
such  broker,  salesman,  or  person  and  (B)  without  the 

publication,  po^ii^  or  mailing,  after  notice,  of  any  advertisement 
or  written  notice  in  violatioa of  section  S04(c)  of  this  title:  but 
nothing  in  this  proviso  sliail  prohibit  the  use  of  attoraeys,  escrow 
agents,  abstractors,  title  companies,  and  other  such  professional 
■sujtance  as  necessary  to  perfect  or  transferthe  title,  or 
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(2)  rooms  or  units  in  contHiaiug  living  ouaners 

orcnpiw*  or  inrende<i  ro  Us  occupiea  by  no  more  tluui  four  .amilies 
livii'ir  i’ldefwnuenrly  of  euch  .'  .licr,  if  2}ie  owner  iictunlly  mninrAins 
and  occutoes one  of  «u<*!  ’••.•n-.^'iUnrreri  ,to  !iia  residence. 

(c)  For  rUe  ijurposes  of  subse'jr’.on  i  b),  a  person  shall  be  deemed  to 
be  in  rile  bnsiue*«  of  seilins’  or  renr-ni:  dweiliiiiTi  if — 

Cl)  he  hiis.  within  the  i)re<xiiing  twelve  months,  panicipited  as 
principal  in  tliree  or  more  rTOiiaacfions  invoicing  the  sale  or  rental 
of  any  dwelling  or  any  interest  therein,  or 

(■2)  he  has.  within  the  preceding  twelve  months,  parricipated  ns 
agent,  other  than  in  the  sale  of  his  own  personal  residence  in  pro¬ 
viding  isnles  or  rental  facilities  or  sales  or  rental  services  in  fwo  or 
more  tnuisactiotis  involving  tiie  sale  or  rental  of  any  da  eiling  or 
any  interest  therein,  or 

(3)  h«  is  the  owner  of  any  dwelling  designed  or  intended  for 
occupancy  by,  or  occupied  by,  nve  or  more  faniilie. 

oi.srssanxATiox  rx  tue  sauc  ob  bextai.  or  iioraiNT. 

Stc.  S04.  As  made  applicable  by  section  503  and  except  an  exempted 
by  sections  5()3(  b)  and  «o7,  ir  sinill  be  unlawful — 

'  lalyTft  refuse  to  sell  or  rent  after  tiie  making  of  a  bona  fide  oifer. 
or  to  refuse  to  negotiate  for  the  sale  or  rental  of,  or  otlierwise  make 
unavailable  or  deny,  a  dwelling  to  any  person  bemuse  of  race,  color, 
religion,  or  national  origin. 

(b)  To  discriminate  .against  tny  nerson  in  the  term^  conditions,  or 

privileges  of  sale  or  rental  of  a  dwelling,  or  in  the  provision  of  services  • 
or  facilities  in  connection  therewith,  of  race,  color,  religion,  or 

national  ori^n. 

(c)  To  aaiie.  print,  or  publish,  or  cause  to  be  made,  printeti,  or  pub¬ 
lished  eny  notice,  statenici;r,  or  edverrlsement,  with  respect  ro  the 
ale  or  rental  of  a  dwelling  that  indicntM  any  preference,* limitation-, 
or  discrimination  based  on  race,  color,  religion,  or  mitional  origin,  or 
an  intention  to  make  any  such  preference,  limitation,  or  diseriminution. 

( d)  To  repr»ent  to  anv  person  because  of  race,  color,  religion,  or 
national  ori^n  that  any  dwelling  is  not  available  for  inspection,  sale, 
or  rental  when  such  dwelling  is  In  fact  so  available. 

(e)  For  profit,  to  induce  or  attempt  to  induce  any  person  to  sell  or 
rent  any  dwelling  by  representations  regarding  the  entry  or  prospec¬ 
tive  entry  into  the  neigmxirhciod  of  a  person  or  persons  of  a  particular 
race,  color,  relipoa,  or  national  origin. 

oisaconxA-noK  tx  the  tixaxctxo  or  nocsjxo 

Siec.  805.  Aiter  December  31,  1908,  it  shall  be  unlawful  for  any 
bank,  building  and  loan  association,  insunuiee  company  or  otlier  cor¬ 
poration,  association,  firm  or  enterprise  whcsie  buaine^  consists  in 
a-liole  OP  in  part  in  the  making  of  ennunereiai  real  estate  loans,  to  deny 
a  loan  or  other  financial  assistance  to  a  person  applying  therefor  for 
the  purpose  of  parcis&sing,  conaructiiig,  improving,  repairing,  or 
maintaining  n  dwelling,  or  to  di-vrimiitjua  against  liim  in  the  fixing  of 
the  amount,  interest  rate,  duration,  or  otlier  terms  or  conditions  of 
such  loan  or  other  financial  osi^ance,  because  of  the  race,  color,  re¬ 
ligion,  or  natiotu!  origin  of  such  person  or  of  any  person  osociated 
with  him  in  connection  with  such  loan  or  other  financial  assistance  or 
the  purpo^  of  such  loan  or  otlier  financial  asisrance,  or  of  the  nresent 
or  pnMpeetive  owners,  l^sees,  tenants,  or  occupants  of  the  dwelling  or 
dwellings  in  relation  to  which  such  loan  or  other  financial  assistance 
is  to  be  made  or  given :  Prwided.  That  nothing  contained  in  this  see- 
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rum  sliall  in»|)uir  flie  soo[>«  or  eff»«;fivenesa  of  rhe  exception  coiifuinecl 
in  ioti  I)). 

I>l>4  KIAIIXaTUiN  in  TIIK  CRliV  OK  »HI  iK  K  >F.H\  ICt.N 

Skc.  After  T )<*<-riiil»er  ;U,  ir  ^Imll  !«?  iinhiu  ful  to  detiv  iiiiy 

jteixtn  to  or  iiienilK-rsliip  or  purticiptii  ion  in  iiny  mulriple-iist  injj 

M*rvi«T,  rwil  erifiite  orpinization  or  of  lier  ^ei  vi<  orjrtuizatioti, 

or  fiu-ility  reinfin;;  to  tlie  lun^iiie^vt  of  '4>IIin;;  or  reiitin;'  (|\rclliinr<.  <>r 
tu  (ti.vriininate  iiptin.Nt  iiiin  in  rlie  tenu.s  or  i-oiulinon^  of  '•lu  l)  acerrs!,, 
luemlnfruiiip,  or  pniticipaiiun,  on  aixunnt  of  nne,  color,  rrli<;ion,  or 
iiatiointl  ori;'in. 

KXKiimoJt 

Sw.  i^»7.  Xorliing  in  rliia  title  iilnill  prohibit  a  leligious  organiza¬ 
tion,  irsMiciatioii,  or  society,  or  any  nonprofit  institution  or  organizjifion 
ojjemretl,  stipen’iseti  on’oiitmlled  by  or  in  conjunction  with  a  religinus 
ortrinizat ion.  a.ss«M*iaf ion,  or  society,  from  liniitine  rlie  stile,  .’ental  or 
iM-cu|Min<^  of  dwellings  wliicii  it  owiii  or  oi>erafes  for  other  than  a 
coniniiTcial  purpose  to  [tersoiis  of  rhe  same  religion,  or  front  giving 
Itreference  to  sneh  ]>ersons,  unless  membership  in  sucii  religion  is  re- 
sfricttHl  on  acconnt  of  raev,  color,  or  nutionnJ  origin.  Xor  sliall  any- 
tliing  in  this  title  prohibit  a  private  club  not  in  fact  open  to  the  public, 
wliich  as  all  incident  to  its  primary  purpose  or  purposes  provides 
Nalgings  which  ir  <iu  us  or  ojier.iieT,  for  of  her  rlian  a  l•olnnle^ciai  porpase, 
fnmi  limiting  the  rental  or  (aTupancy  of  sucli  lofigings  to  its  members 
or  from  giving  [irefereiu  e  to  its  meniljers, 

.VX>JtI.\t»TH.VTION' 

.^Kf.  308.  fa)  Tlie  authority  and  respoiwibilitv  for  administering 
this  -Vet  shall  lie  in  the  .Secretary  of  Housing  and  t'Hwin  Dovelonment. 

(b)  The  iJepnninent  of  Housing  and  L'rban  Development  simll  be 

providetl  an  .ndditioiml  .\ssistant  c^ret ary’.  The  I  )epnrTment  of  Hous¬ 
ing  ami  t'Hain  iJevelopiuent  .Act  (Public  I-aw  7D  .Sfat.  6ti7) 

is  hereby  amende<i  by— 

(1)  striking  the  word  “fotir,“  in  section  4(a)  of  >ai<l  .Vet  (7!) 

Star.  6t!8 ;  o  fi-i4b(  a ) )  and  sulistifut ing  rlierefor  “five,"*:  and 

(•2)  stnking  the  word  ~8ix,“  in  section  7  of  said  .Vet  (7!)  Star. 

(MtO;  5  T'-S-f'.  B24(c) )  and  substituting  rlierefor ’*beven.“ 

(c)  The  Secretary  may  delegate  any  of  his  function.s,  duties,  and 
|u>wers  to  employees  of  the  I>purrmcnf  of  Hoiudng  and  T'rlwn  T)evel- 
i>(Nuettt  or  to  boards  of  such  employees,  including  function.s,  duties,  and 
powers  with  resjiei-t  to  investigating,  conciliating,  henring,  defeniiin- 
ing,  onlering,  certifying,  reporting,  or  otherwise  acting  as  to  any  worlc, 
business,  or  matter  under  this  title.  Tlie  persons  to  wiiom  such  delcga- 
Hoius  are  mode  with  respect  to  henring  Junctions,  duties,  and  jiowers 
sJiall  he  np|>ointed  and  shall  sars'e  in  the  I^paprment  of  Housing  and 
I'riian  Development  in  compliance  with  sections  •‘tlno,  3A44,  j;t(ig,  and 
7."21  of  title  S  of  the  T'nitesl  .'states  Tode.  Insofar  a-s  poosible,  concilia¬ 
tion  meetings  simll  be  held  in  the  cities  or  other  localities  where  flie  dis¬ 
criminatory  housing  pnu'tices  allegetlly  occurred.  The  .Secn*tary  shall 
by  rule  prewrilie  sjirh  riglits  of- appeal  from  tiie  decisions  of  his  henr¬ 
ing  examiners  to  other  hearing  examiners  or  to  other  ofiicers  in  the 
Depiinment.  m  boards  of  oificers  or  to  himself,  as  shall  be  approjiriate 
ami  ill  nccortbince  with  law. 

(d)  .Vll  executive  departments  and  agencies  shall  administer  their 
programs  and  activities  relating  to  hou-sing  and  uriinn  development 
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m  A  maaner  afflnnativeiv  te  fuithep  the  purposes  of  fills  title  aad 
shall  cooperate  with  the  secretary  to  further  such  purposes, 
fe)  Tile  Secretarj*  of  Housinjj  and  LVjan  Developthant  3lini!-=- 

(1)  maks-midiia  with  respect  to  the  nature  and  eKent  of  dis- 
cntamatoty  housing  practices  in  repr^ntative  communities, 
urban,  suburban,  and  .-iiraL  throughout  tlie  United  States; 

('2)  publish  and  di^minate  reports,  recommendations,  and 
information  derived  from  such  ^di^; 

(3)  cooperate  with  and  render  technical  asistance  to  Federal, 
State,  local,  and  other  public  or  private  agenci^  organizations, 
and  institutions  which  are  formulating  or  carrying  on  progmsus 
to  prevent  or  eliminate  discriminatory  housing  practices; 

(4)  cooperate  with  and  render  such  technical  and  ocher  assist* 
ance  to  the  Community  Relations  Service  as  may  be  appropriate 
to  further  its  activities  in  preventing  or  eliminating  aiscrimism" 
to^  housing  practices;  and 

(5)  administer  tJie  programs  and  activities  relating  to  houSMig 
and  urban  development  in  a  manner  asSrmafively  to  further  rls® 
polici^  of  this  title. 
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a>CC.VTlOJf  ANO  COMCJUAttOtf 

Sec.  809.  Immediately  after  the  enactment  of  this  title  the  Secretafy 
shall  commence  such  educational  and  enneiliatorn”  activities  as  in  his 
judgment  will  further  the  purj^os^  of  this  fitle.  He  shall  call  confer¬ 
ence  of  persons  in  the  housing  industry  and  other  inrarested  parties  to 
rtCf^unint  ftiem  with  the  provisions  of  this  title  and  his  suggested  means 
of  implementing  it,  ana  shall  endeavor  with  their  advice  to  work-out 
programs  of  voluntary  compliance  and  of  cnforeemeiu.  He  may  pay 
per  diem,  travel,  and  transportation  estpen^  for  persons  attesidmg 
such  conferences  as  provided  in  Mction  570.3  ©<  title  5  of  the  Unitsd 
States  Code.  He  shall  consult  with  State  and  local  ofScials  and  other  a@  Stse,e« 
interred  partis  to  leam  the  extent,  if  any,  to  whidi  housing  dis* 
crimiaadon  exists  in  their  State  or  locality,  and  whether  and  how  Star® 
or  loot!  enforcement  prograras  might  be  utilized  to  combat  such  dis* 
crimination  in  connection  with  or  in  place  of,  the  Seemary’s  enforc®* 
meat  of  this  title.  The  Secretary  slmll  issue  reports  on  such  conference  m 

and  consultations  as  he  deems  appropriate.  e®afep«ne@@. 


E»FOac23«jrp 

810.  (a)  Any  ^rson  who  claims  to  have  bssn  mfurad  by  a 
dis^minatopy  housmg  practice  or  who  baliei'^  tiiat  h®  will  bs  imv*  f@s» 

orabiy  iajuped  by  a  diacrimiaatofy  housing  oraedee  that  is  about  to 
©sear  (hereofter  “person  aggri®^^”)  may  me  a  isMapiaiat  with  th® 

Secretary.  Coraplamts  shall  m  in  writing  and  shall  contain  such  infoir*  "  ‘ 

madoa  and  be  in  such  form  » the  Secreta^  requires.  Upon  recipe  of 
aa*h  a  complaint  the  Secretary  shall  furnisk  a  copy  of  the  sam®  to  th@ 
parson  or  persons  who  alleg^ly  ewnmitted  or  are  about  to  commit  th® 
alleged  discriminatory  housing  practice.  Within  thirty  days  after  r®* 
eeivmf  a  complaint,  or  within  thi^  days  after  the  expirahon  of  any 
period  of  rem«n«  under  subsection,  (e),  the  Secretary  shall  inv^j* 
gate  the  complaint  and  give  notira  in  writing  to  the  person  aggrieved 
whether  he  iateads  to  resolve  it.  -If  the  Secreteiy  decide  to  resolve  th©  • 
complaint,  he  shall  proceed  to  try  to  eliminate  or  correct  the  allefsd 
diserimiftatoty  housing  practit*  by  informal  methods  of  conferene®, 
eoB^iatien,  and  persuasion.  Nothing  said  or  done-in  the  course  of  such 
end»vor£  may  be  mode  p^Uc  or  used  m  evidence  m  a  sub* 
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saquenfe  proceeding  \uider  rhis  title  without  the  written  coosenr  of  tiie 
persons  concenietL  Any  employee  of  tiie  Secretary  who  shall  mnke 
public  any  information  in  riolation  of  this  provision  simll  be  deetsed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  nned  aoc 
more  than  .$1,000  or  imprison^  not  more  than  one  year.  — 

(b)  A  complaint  under  subsection  (a.)  shall  be  nied  within  one 
hundred  and  eif^ty  days  after  the  alleged  discriminatorr  housing 
oractice  occurrsd.  Comolaints  shall  be  in  writing  and  shall  state  the 
facts  upon  which  the  alWgnrions  of  a  discriminatory  housing  practice 
are  based.  Complaints  may  be  reasonably  and  fairly  omendetf  at  any 
time.  A  responoent  may  tile  an  answer  to  the  complaint  against  him 
and  with  the  leave  of  the  Secretary,  which  shall  be  ztunted  whenever 
ic  would  be  reasonable  and  fair  to  do  so,  may  amend  his  answer  at  any 
time.  Both  oompiaints  ajid  answers  shall  be  verified. 

(c)  Wlierever  a  State  or  local  fair  liousing  law  provides  rights  and 
remedies  for  alleged. discriminarory  housing  practices  which  are  sub* 
stantially  equivalent  to  the  rights  and  remedies  provided  in  this  title, 
the  Secreta^  shall  hotif}'  the  appropriate  Stare  or  local  agency  of 
any  complaint  filed  under  this  title  which  appears  to  constitute  a  vio¬ 
lation  of  such  State  or  local  fair  housing  law,  and  the  Secretary  sh.*;ll 
take  no  further  action  with  respect  to  such  complaint  if  the  appropriate 
State  or  local  law  enforcement  official  has,  within  thirty  days  from  the 
date  the  alleged  offense  has  been  brought  to  his  attention,  wmmenced 
proceedings  m  the  m.atter,  or,  having  done  so,  carries  forward  such  pro¬ 
ceedings  with  reasonable  promptness.  In  no  event  shall  the  Secretary 
take  further  action  unless  he  certifies  that  in  his  judgment,  under  the 
circninstaiices  of  the  particular  case,  the  protection  of  the  rights  of  the 
parties  or  the  interests  of  justice  require  such  action. 

CaaMnaee«R«  of  (d)  If. within  thirty  daj*3  after  a  complaint  is  filed  with  the  Secre- 
oini  oA-eioBj.  tary  or  within  tliirty  days  after  expiration  of  any  period  of  reference 
unaer  rabsection  (c),  the  Secretary  has  been  unable  to  obtain  volun¬ 
tary  compliance  witi\  this  title,  the  person  aggneved  may,  within 
thii^  thereafter,  commence  a  civil  action  in  any  appropriate 
United  States  district  court,  against  the  respondent  named  in  the 
complaint,  to  enforce  the  rights  granted  or  protected  by  this  title, 
insofar  as  such  rights  relate  to  the  subject  of  the  complaint :  Proo/ded, 
That  no  such  civil  action  may  be  brou^it  in  any  United  States  district 
court  if  the  person  aggrieved  has  a  judicial  remedy  under  a  State  or 
local  fair  housing  kw  which  provides  rigiits  and  remedies  for  alleged 
discriminatory  housing  practice  which  are  substantially  equivalent 
to  the  rights  and  remedies  provided  in  tliis  title.  Such  actions  may  be 
brought  without  regard  to  the  amount  in  controversy  in  any  United 
States  district  court  for  the  district  in  which  tlie  discriminatory  hous¬ 
ing  practica  is  alleged  to  have  occurred  or  be  about  to  occur  or  in 
whicft  the  respondent  resides  or  transacts  business.  If  the  court  finds 
that  a  discriminatory  housing  practice  has  occurred  or  is  about  to'' 
occur,  the  court  may,  subject  to  tlie  provisions  of  section  SIS,  enjoin 
the  respondent  from  engaging  in  sucli  practice  or  order  such  affinna- 
tire  action  as  may  be  appropriate. 

(e)  In  any  proceeding  brought  puzuuant  to  tiiis  section,  the  burden 
of  proof  shall  m  on  the  complainant. 

(f)  Wlienever  an  action  filed  by  an  individual,  in  either  Federal 
or  State  court,  pursuant  to  this  section  or  section  S12.  shall  come  to 
trial  the  Secretary  shall  immediately  terminate  all  efforts  to  obtain 
volantary  compliance. 
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bFC.  I'll,  (u)  III  coiiducniig  :ui  iiivesf isjitioii  ti;e  Secret. in'  sliall 
hiue  ;(cci*3S  lit  'ill  rensoi’.iibie  times  rr>  premises,  records,  docmueiirs,  in¬ 
dividuals,  uud  other  evidence  or  pxissible  soiir'cs  of  evidence  and  may 
examine,  record,  mid  '.•opy  such  iiiuteriKls  and  take  and  lecord  tlie 
testimony  or  stafements  of  sncii  [>ersons  as  are  rensonaiily  necessary  for 
the  furrhvmnce  of  the  invesriirnrion  :  Frorid^d.  ho>f'r’>’»r.  That  the  Sec- 
retnrj'  first  complies  ivirh  the  r>'''>vi>ions  of  riie  Fouitii  .\mendment  re- 
iatinj^  to  unreasonable  searcnea  and  seizures.  Tlie  Secretarj'  may  issue 
subpenns  m  ctintfiel  Ins  aeceis  to  or  the  prooiution  of  .•.tici:  nm/ertals, 
nr  the  appenrance  of  sucli  persons,  ajid  may  i.s.«ue  uitermiiarories  co  a 
respondent,  to  flie  sjune  extent  and  subject  to  the  same  liimtations  us 
^^n^lld  apply  if  the  sul)[ienas  or  interrogatories  were  i5.«iie<l  or  served  in 
nid  nf  a  civil  action  in  the  I'nireci  States  district  court  for  the  district 
in  which  the  invesfigufion  is  taking  place.  The  .'*ecrefatw'  may  admin- 
iateronthfl. 

(b)  I'pon  -rritren  .ippllaition  to  tlie  Secretary,  a  re5|>oiident  shall 
1)^  entitle  to  tlie  issuance  of  a  reasonable  numlier  of  subiieinis  by  and 
in  <he  name  of  the  Secretary  to  the  same  e.tteut  and  subject  to  the 
same  limitations  as  sub()e!nis  issued  by  the  Secretur}'  Iiimself.  Sub- 
penus  issued  at  the  request  of  a  respondent  shall  show  on  tlieir  face 
ilie  name  and  address  of  sucii  respondent  and  sliall  state  rluit  they 
were  issued  at  his  request. 

(c)  Witnesses  summoned  by  subpena  of  the  Secretary  shall  be 
entitled  ro  the  same  witness  and  mileage  fees  as  .ire  witnesses  in  pro¬ 
ceedings  in  United  States  district  courts.  Fees  payable  ro  a  witness 
summoned  by  a  subpena  issued  at  the  request  of  a  respondent  shall  be 
imid  by  liim, 

(d)  Within  five  daj^s  after  service  of  s  subpena  upon  any  j>er5on, 
sn^  person  may  petition  the  Secretary  to  revoke  or  modify  the  sub¬ 
pena.  The  Secretary  siiall  gnuit  the  pwirion  if  he  finds  that  th*  sub¬ 
pena  requires  appearance  or  attendance  at  an  unreasonable  time  or 
place,  that  it  requires  production  of  evidence  which  does  not  relate  to 
any  matter  under  investigation,  that  it  does  nor  describe  wirii  suiiicient 
particularity  the  evidence  to  be  produced,  that  compliance  would  be 
uuduly  onerous,  or  for  other  good  reason, 

(e)  In  case  of  contumacy  or  refusal  to  obey  a  subpena,  the  Secretary 
OF  other  person  at  whose  request  it  was  issued  may  petition  for  its 
enforcement  in  the  United  states  district  court  for  the  district  in 
which  the  person  to  whom  tha  subpena  was  addressed  resides,  was 
sarred,  or  transacts  business. 

(f)  Any  person  who  willfully  fails  or  neglects  to  attend  and  testify 
or  to  answer  any  Ia^vful  inquiry  or  to  produce  records,  documents,  or 
other  evidence,  if  in  his  power  to  do  so,  in  obedience  ro  the  subpena  or 
lawful  order  of  the  Secretary,  shall  be  fined  not  more  than  11,000  or 
imprisoned  not  more  than  one  year,  or  both.  .\ny  person  who,  wirh 
intent  thereby  to  mislead  the  Secretary,  shall  make  or  cause  to  be  made 
any  false  entry  or  statement  of  fact  in  any  report,  account,  record,  or 
other  document  submitted  to  the  Secretary  pursuant  to  his  subpena 
Of  other  order,  or  shall  willfully  neglect  or  fail  to  make  or  cause  to 
be  made  full,  true,  and  correct  entries  in  such  repoiTS.  accounts,  rec¬ 
ords,  or  other  documents,  or  shall  willfully  mutilate,  alter,  or  by  any 
ocher  means  falsify  auy  documentary  evidence,  shall  be  fined  not  more 
than  31,000  or  imprisoned  not  more  than  one  year,  or  both. 

(g)  TTie  Attorney  Grenerai  shall  conduct  all  litigation  in  which  the 
Secretary  participates  as  a  parry  or  as  amicus  pursuant  to  this  Act. 


d03Uin«n't4, 

«e3«s*. 


Suapana.*. 


i3iBp*rj4l'.an. 


Fallur*  to 
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S«Aa4*3,  liEll- 
lUllon. 


Sec.  312.  {%)  Tl»e  riziiLs  gntnteti  by  siKtioiis  sCW.  804,  S05,  and  806 
may  b«  enforr?^  by  civil  actions  in  a|»propriaf.a  United  States  district 
courts  ^vithout  regard  to  the  amount  in  controversy  and  in  appropriate 
State  or  local  courts  of  fenenil  jurisdiction.  A  civil  action  shall  be 
commenced  within  one  hundred  and  eitrhty  days  after  tiie  alleged  dis¬ 
criminatory  housing  practice  oot-iirred;  P,‘oiuded.  hotrever.  That  the 
court  shall  continue  such  ci\  rl  cast  brougiit  pursuant  to  this  section  or 
section  810(d)  from  time  to  time  before  bringing  it  to  trial  if  the 
court  believes  that  tJie  conciliation  etfotts  of  the  Secretary  or  a  State 
or  local  agency  are  likely  to  result  in  satisfactory  settlement  of  the  dis¬ 
criminatory  housing  practice  complained  of  ui  tlie  complaint  made  to 
the  Secretary  or  to  the  local  or  State  agency  and  which  practice  fonn.s 
the  basis  for  the  action  in  court :  Ana  provided^  howerer,  That  any 
sale,  encumbmnce,  or  rental  consummated  prior  to  the  issumu'e  of  any 
court  order  issued  under  the  authority  of  this  .A.ct,  and  invohnng  a 
bona  fide  purchaser,  encumbrancer,  or  "tenant  witiiout  actual  notice  of 
the  existence  of  the  filing  of  a  complaint  or  civil  action  under  the 
provisions  of  this  Aa  shall  not  be  arfected. 

(b)  Upon  application  by  the  piantiif  and  in  such  cirrumstances  as 
the  court  may  deem  just,  a  conrc  of  tlie  United  States  in  which  a  civil 
action  under  this  section  hus  been  brought  may  appoint  an  attorney 
for  the  plaiiuiif  and  may  authorize  the  commencement  of  a  civil  action 

♦upon  proper  showing  without  the  payment  of  fees,  costs,  or  security. 
A  court  of  a  State  or  subdivision  thereof  may  do  likewise  to  the  extent 
not  inconsistent  with  the  law  or  procedures  of  tiie  State  or  subdivisiiui. 

(c)  The  court  may  grant  as  relief,  as  it  deems  appropriate,  any 
permanent  or  temporary  injunction,  temi>orar)'  restraining  order,  or 
other  order,  and  may  award  to  the  pieintit?  actual  damages  and  not 
more  than  $1,000-  punitive  damages,  together  with  court  costs  and 
reasonable  attorney  fees  in  the  cn.se  of  «  prevailing  piaintisT-. /*rorid«<f. 
That  the  said  plaintiff  in  the  opinion  of  the  court  i.s  not  financiaily 
&bl«  to  assume  sid  attorney's  lees. 


otToaczMtcrr  sr  -nriE  ATTOiwrr  evict  era  l 

Sec.  813.  (a)  IVlieiiever  the  Attorney  General  has  reasonable  cause 
to  believe  that,  any  person  or  group  of  persons  is  engaged  in  a  pnfteni 
OP  practice  of  resistanca  to  the  fud  enjoyment  of  any  of  the  rights 
granted  bv  this  title,  or  that  any  group  of  iversons  has  been  denied  any 
of  the  riglits  granted  by  this  title  and  such  denial  ruisi^  an  issue  of 
generalpublic  importance,  he  may  brin^  a  civil  action  in  any  appro¬ 
priate  United  States  district  court  by  filing  with  it  a  complaint  »tting 
forth  the  facts  and  requ^ing  such  preventira  relief,  including  an 
application  for  a  permanent  or  temporary  injunction,  restmininff 
order,  or  other  order  a«inst  flie  |>er!on  or  persons  responsible  for  suen 
pattern  or  practice  or  denial  of  ngiits,  as  he  deems  necessary  to  insure 
the  full  enjoyment  of  the  rights  granted  by  this  title. 

ctFEomoK  or  raocztDiyoa 

Src.  314.  Any  court  in  whicJi  a  proceeding  is  insf  itutad  under  section 
812  or  813  of  this  title  shall  assign  the  case  for  hearing  at  the  earliest 
practicable  date  and  cause  the  case  to  be  in  every  way  expedited. 


-  148- 


April  11.  1968 


Pub.  Law  90-284 

_ e:  r:x:.  ^9 

EfTT.CT  OX  STATE  ’  KWi  "  ’ 

Skc.  SIj.  Xotliiii^r  iu  tliis  title  slinll  be  construed  to  iuvnlidnte  or 
limit  anr  Ian-  or  a  State  or  political  subdivision  of  a  State,  or  of  any 
other  jurisdiction  in  x\-liich  this  title  shall  be  effective,  tliat  grants, 
uuamntees.  or  protects  the  same  rights  as  are  granted  by  this  title; 
but  any  laa-  of  .a  State,  a  political  subdivision,  or  other  such  jurisdic¬ 
tion  that  purports  to  require  or  piermit  any  action  that  ^vould  be  a 
discriminatory  liousing  practice  under  this  title  shall  to  that  extent  be 
invalid. 


cooima-tTiox  a-mi  state  axo  iaxai,  ACKXctES  AOiirxiSTEaixc  fai« 

ItOfStXG  u\ws 

Sec.  316.  The  Seci'etary  may  cooperate  with  State  and  local  agencies 
ciiar^ed  witii  the  administration  of  State  and  local  fair  housms  laws 
and,  tyjth  the  consent  of  sucii  agencies,  utilize  the  sendees  of  sucii 
agencies  and  their  employees  and,  norwitlistanding  any  other  provision 
of  law,  may  reinibui^  such  agencies  and  their  employees  for  services 
reiidemt  to  assist  him  in  Lurrying  out  this  title.  In  rurtlierance  of  such 
cooDemtive  etforts,  tiie  Secretary  mav  enter  into  wriTteu  agreemeiit.s 
with  such  State  or  local  ageiKMes.  .Oil  agreements  aiui  terminations  P’jsliia.f.or 
thereof  shnll  be  piibiialied  in  tiie  Federal  d^egisrer.  ."»d»rai 


IXTERFEHEXCE.  COyjLClOS .  OR  IXTIMIDATIOX 

Sec.  817.  It  sliull  be  unluwftil  to  coerce,  inrimidute,  threaten,  or  inter¬ 
fere  with  any  jierson  in  the  exercise  or  enjoyment  of.  or  on  account  of- 
his  having  exercised  or  enjoyed,  or  on  account  of  his  having  aided  or 
encoumg^  any  other  person  in  the  exercise  or  enjoyment  of.  any  right 

ETiiited  or  protected  by  section  803.  804,  505,  or  806.  This  section  may 
i  enforced  by  appropriate  civil  action. 


APrsoPRi.vnoxs 

Sec.  818.  There  are  hereby  authorized  to  be  appropriuted  such  sums 
as  are  necessary  to  cari'y  out  the  puqiosea  of  this  title. 

SETABABILITT  OT  PROnslOXS 

Sec.  819.  If  any  provision  of  this  title  or  the  application  thereof  to 
any  person  or  circumstances  is  held  invalid,  the  remainder  of  the  title 
and  the  application  of  the  provision  to  other  persons  not  similarly 
situated  or  to  ocher  circumstance  shall  not  be  affected  thereby. 


I 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Otflce  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  107 
(DocAst  No.  R-ao-TOO] 

Nondlsciiminstlo'n  and  Equal 
Opportunity  In  Housing  Under 
Executive  Order  11063 

AQENCV:  Department  of  Housing  and 
Urban  Development 
Acn©»c  Final  rule. 

SUMMA^iY;  Executive  Order  11063,  Equal 
Opportunity  in  Housing  was  issued 
November  20. 1962  {27  FR  11527). 
Regulations  implementing  the  Executive 
Order  were  issued  under  program 
authonties  administered  by  vanous 
agencies  tbat  were  incorporated  in  the 
Department  of  Housing  and  Urban 
Development  when  it  was  established  in 
1965,  These  are  the  first  Department¬ 
wide  regulations  proposed  under  E.O. 
11063. 

Pursuant  to  the  delegation  of  authority 
with  respect  ^  E.0. 11C»3  from  the 
Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  Secretary 
for  Elqual  Opportunity  now  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  37  FR  122S3 
(June  21. 1972],  this  Rnal  rule  eatabiishes 
compliance  and  enforcement  procedures 
to  be  utilized  by  the  Department  in 
implementing  its  responsibilities  under 
the  Executive  Order.  The  Department 
will  revise  obsolete  regulations 
concerning  Nondiscrtmination  and 
Equal  Opportunity  in  Housing.  24  CTR 
2tX).3Ca 

sates:  Effective:  October  L  1960. 

FO#  FURTHER  (WFORMATJOW  eom’ACTt 
Ellen  Stem.  Special  Assistant  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  Room  5108,  Department  of 
Housing  &  Urban  Development  4S1  7th 
Street  SW..  Washington,  D.C  26410, 
Telephone  No.  (232)  7SS-6113.  This  is 
aot.a  toll  free  number. 

WPRtEaiENTARY  ia8&08MA330>C  E.Q. 

•fl063  ^eeta  Federal  departments  and 

agencieslo  t^l^niiraction  necessary 

end  aoDTOOriate  to  prevent 
discrimination  because  of  race,  color, 
creed,  or  national  Qrig;in  fl)  ip  the  saig. 
leasing,  rental  or  other  disposition  of 
residential  property  and  related 
facilities  whicxi  are  owned  oFoperated 

by  the  Federal  Government  or  proyicfed 

with  Federal  assistance:  and  (2)  in  the 

lending  practice8~wim  respect  jo 
residential  PFOperiv  and  related 


facilities  of  lending  institutions  insofar 
"as  such  practices  reia[~t;  to  loans  inspired 

or  guaranteed  by  the  Federal 

Gbvgrrunent. 

The  purpose  of  these  regulations  is  to 
establish  a  process  to  imple.Tient  E.O. 
11063:  state  the  discriminatory  practices 
prohibited  by  E.0. 11063;  provide  for 
affirmative  action  to  overcome  the 
effects  of  past  discrimination  and  to 
prevent  discnmination:  and  establish 
procedures  and  sanctions  regarding  the 
Department's  enforcement  of  the  Order. 

The  process  established  by  the 
regulation  to  implement  the  Elxecutive 
Order  includes  the  follo-wing:  (1) 
compliance  meetings,  to  provide  a  forum 

for  ininrmal  resolution  of  complaints;  (2) 

compliance  reviews;  and  (3)  imposition 
~of  sanct^ns.  'i  fie  process  is  structured 
toexhausTTn/ormal  avenues  for 
resolution  prior  to  imposition  of 
sanctions.  Specifically,  upon  receipt  of  a 
complaint  or  other  indication  of 
violation  cf  the  Executive  Order,  a 
compliance  meeting  is  scheduled  with 
the  respondent  to  attempt  to  resolve  the 
matter  informally.  If  the  respondent  fails 
to  appear  or  resolution  fails,  a 
compliance  review  is  initiated  by  the 
Director  of  the  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity 
(FH4E0).  Additionally,  a  compliance 
review  may  be  scheduled,  even  m  the 
absence  of  indication  of  a  vrolation,  for 
monitoring  purposes  or  other  legitimate 
purposes.  Following  completion  of  the 
review,  a  report  is  made  to  the  Assistant 
Seexetary  for  FH&EO  for  determination 
whether  the  respondent  is  in  oimpliance 
or  noncomplianca  with  the  Executive 
Order.  In  the  event  of  a  finding  of 
noacompliance.  the  Assistant  Secretary 
for  FH4EO,  pursuant  to  Notice  to 
respondent  of  such  a  finding,  may  apply 
sanctions  as  provided  in  §  107.80. 

Notice  of  a  proposed  amendment  to 
Title  24  to  issue  these  regulations  as  Part 
107  was  published  in  the  Federal 
Regist®  on  September  2S,  1979  (44  FR 
55522]  and  comments  were  received 
from  interested  persons  and 
organisations.  Consideration  was  given 
to  each  comment  In  general,  comments 
of  dvll  rights  organizations  reflected  the 
following  major  conceras:  the 
relationship  of  the  Emjcutive  Order  and 
this  regulation  to  Title  VI  of  the  Qvil 
Rights  Act  of  1964;  role  of  the 
complainant;  definition  of 
discriminatory  practices;  and  statute  of 
limitations  on  the  fiimg  of  compiaints. 
Commentmg  regulatory  cgencies 
questioned  coverage  of  rsguiaied 
Vandal  institutions  by  the  rule  as 
duplicatory.  Other  comments  concerned 
primarily  the  record  k^ping 
requirements  and  nghts  of  respondents 


in  addressing  complaints  and 
responding  to  findings  pursuant  to 
compliance  reviews.  These  major  areas 
of  comment  are  addressed  below. 

Applicability  of  the  Rule  to  Title  VI 
Matters 

The  proposed  rule  stated  that  where 
discrimmation  on  the  grounds  of  race, 
color  or  national  origin  was  cognizable 
under  EO.  11063  and  involved  a  matter 
subject  to  Tile  VI  of  the  Civil  Rights  Act 
of  1964.  the  provisions  of  that  Title  and 
its  implementing  regulations  (24  CFR 
Part  1)  would  apply. 

A  number  of  commentors  indicated 
that  this  language  appeared  to  be  a 
misconstruction  of  the  statutory 
language  of  Tile  VI  with  regard  to 
contracts  of  insurance  or  guaranty. 

Title  VI  of  ihe  Civil  Rights  Act  of  1964 
prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin  in 
programs  of  Federal  financial 
assistance.  Section  602  of  the  Tile 
speciScaily  exempts  from  coverage 
assistance  by  way  of  contract  of 
Lnaurance  or  guaranty.  Further,  Section 
003  of  Ttie  VI  provides  that  “Nothing  in 
tliia  title  shall  add  to  or  detract  from  any 
existing  authority  with  respect  to  any 
program  or  activity  under  which  Federal 
fb'.ttncial  assistance  is  extended  by  way 
of  -  onti  act  of  insurance  or  guaranty.” 
-liximftlamepHng  Ttie  VT  of  the  Civil 
Rights  Act  of  1964.  ihe  Department  by 
regulation  has  providid  that  the 
pro^sionjoTTiile  VI  take  precedencg 
ov^Fall  previous  orders  and  regulations. 

Hb^eVerTihe  Title  VI  regulation  states 

that  the  provisions  of  EO.  110^  and 
any  regulations  issued  thereunder 
inflofar  as  they  prohibit  disoimination 
on  the  ground  of  race,  color  or  national 
ongin  in  any  program  or  activity  or 
situation  to  which  Title  VI  does  not 
apply  are  not  superseded 

Lc  view  of  the  fact  that  Title  VI 
supersedes  only  those  provisions  of  EO. 
IIC^I  regarding  Federal  financial 
aseisfanca  other  than  that  provided  by 
way  of  a  contract  of  insurance  or 
guaranty,  the  Department  agrees  that 
the  reference  to  matters  as  cognizable 
under  EO.  11063  and  Title  VI  is 
misleading.  This  Section  has  been 
revised  to  state  that  where  aile^tTons  of 
chocruhihi liorTo' n  the  grounds  of  rac_e. 
cFIFFotT. a tidriJI  origin  anse  in  a 
prograrc~df~acrh.',;v  oi  iede.’‘al  financial 
assistance  w n ich  does  not  involve  a 
contract  of  insu.-ance  or  rcaranty.  the 
matter  shairi'e  orocessed  in  accordance 
with  ‘Titie  VT  and  .is  imoiementing  ” 
reguiauons^^ 

Thus,  any  complaint  alleging 
discrimination  on  the  basis  of  race, 
color,  creed  or  national  origin  in  a 
Department  program  or  activity 
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involving  a  conuact  of  insurance  or 
guaranty  will  be  received  and  processed 
pursuant  to  this  Part  Where  sanctions 
for  the  violation  are  Imposed  pursuant 
to  the  Department's  Debarment 
Suspension  and  Ineligibility  Regulations 
(Part  24  of  this  Title)  the  participant 
pursuant  to  the  Department's  authority 
to  administer  its  programs  and 
activities,  can  be  exduded  from 
participation  in  all  Department 
programs  for  a  specified  period  of  time 
commensurate  with  the  seriousness  of 
the  offense  or  the  failure  or  inadequacy 
of  performance. 

Rols  of  Complainants  and  Respofideats 

Civil  rights  orgaoizatiofis  commented 
in  detail  about  ttie  role  of  complainants 
In  the  enforcement  procedures 
established  by  the  rule.  These 
commentors  proposed  inclusion  of 
provisions  for  more  active  involvement 
of  complainants  as  parties  to  matters  in 
connection  with  the  enforcement  and 
compliance  review  processes  The  _ 
compliance  and  enforcement  system, 
l^vided  in  E.0. 11063  establishes  a 
pfocesa  tor  Federal  agencies  to  refuse  to- 
continue  or  to  extend  assistance  in  tfieir 

programs  and  activities  to  persons- wSo* 

vToTgTe  the  reauirements  of  the  “ 
Executive  Order.  While  tbe  D^artment 
can  address  issues  raised  in  connection 
with  complaints  and  attempt  in 
negotiations  to  achieve  redress  for 
complainants,  its  imposition  of 
sanctions  will  not  result  in  vindication 
of  individual  claims.  The  Department 
has  determined,  therefore,  that  it  would 
be  inapprcpnate  to  provide 
ccmplamants  with  the  status  of  parties 
in  these  procedures.  However,  in 
response  to  these  comments,  a  variety  of 
revisions  have  been  incorporated  to 
provide  complainants  with  information 
tegarding  matters  which  are  the  subject 
of  compliance  investigation  or  review 
and  to  afford  them  a  full  opportunity  to 
participate  in  the  administrative 
processing  of  their  complaints. 

Spediicaliy,  provisions  of  the  rule 
relating  to  complaints  and  to 
enforcement  have  been  revised  to 
provide  for  notice  to  complainants  at  aH 
stages  of  proceedings  under  this 
regulation  regarding  determinations  of 
compliance  and  to  provide  complainants 
an  opportunity  to  attend  compliance 
meetings.  Complainants  also  will 
receive  a  copy  of  the  compliance  report 
and  findings  and  will  be  given  an 
opportunity  to  review  the  compliance 
review  file  and  provide  comments 
thereon.  Additionally,  the  intent  of  this 
rule  is  that  whenever  a  complainant 
alleges,  pursuant  to  the  Executive  Order, 
a  discrimLnatory  practice  which  is  also 
covered  by  Tide  VIH,  it  ahaU  be  the 


responsibility  of  the  Department  to 
advise  the  complainant  of  the  right  to 
file  a  complaint  pursuant  to  Title  Vm 
and  to  infonn  him  or  her  of  the 
Department  procedures  available  under 
that  Title.  These  two  major  areas  of 
revision  reflect  the  conviction  of  the 
Department  that  a  complainant  who 
alleges  the  existence  of  a  discriminatory 
bousing  practice  should  be  given 
information  about  matters  under  review 
and  access  to  adl  available  remedies. 
Additionally,  since  Lnitiai  attempts  to 
review  compliance  will  involve  spedffc 
matters  raised  in  a  complaint,  the 
Department  has  decided  that  the 
complainant  should  have  an  opportunity 
to  assist  the  Department  in  attempts  to 
resolve  the  specific  matter  informally 
previous  to  ULitiation  of  more 
comprehensive  review,  through  a  formal 
Department  compliance  review,  of  the 
respondent’s  totd  Department  funded 
activities. 

Accordingiy,  S 1  107.35.  107.40. 107.50, 
and  107.55  as  revised  will  now  assure 
notificatiOD  of  the  complainant  of  every 
step  planned  and  every  determination 
made  In  the  enforcement  process, 
including  initial  findings  relative  to  the 
complaint:  notice  of  compliance 
meetings;  outcome  of  compliance 
meetings:  intent  to  conduct  compliance 
review  or  to  refer  matters  to  the 
Assistant  Secretary  for  FHAEO  for 
possible  imposition  of  sanctions;  and 
notification  of  date  of  compliance 
reviews  and  outcome  of  such  reviews. 
Additionally,  i  107.40  has  been 
amended  to  provide  for  partidpation  of 
complainants  in  compliance  meetings 
(through  addition  of  a  new 
Subsectioafc))  and  to  allow 
complainants  representation  by  counsel 
(Subsection  (e))  at  such  meetljr^s. 

In  response  to  other  comments, 
provision  has  also  been  made  for  more 
adeqtiata  notification  of  respondents 
and  greater  opportunity  for  respondents 
to  address  findings  of  violations.  Section 
107.40  has  been  revised  to  provide  for 
notification  to  the  respondent  of  the 
allegations  contained  in  a  complaint  end 
of  the  matters  to  be  addressed  in  a 
compliance  meeting.  Section  107.55  has 
bees  amended  to  provide  that  a  notice 
of  noncompUance  pursuant  to  a 
compliance  review  shall  afford  the 
respondent  seven  days  to  respond  to  the 
violations  found  and  to  resolve  and 
remedy  violations  in  the  compliance 
report  prior  to  referral  of  the  matter  to 
the  Assistant  Secretary  for  FHAEO. 

Definition  of  “Discriminatary  Practica" 

Three  major  areas  of  concern  were 
articulated  by  dvll  rights  organizations 
in  their  comments  on  the  definition  of 
“discriminatory  practices":  (1) 
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Inadequate  cognizance  of  the  "effects 
test"  in  defining  such  practices;  (2) 
Implied  narrowness  in  the  applicability 
of  the  definition;  and  (3)  Need  for  more 
guidance  to  identify  specific  prohibited 
practices  under  the  Executive  Order, 
particularly  in  areas  such  as  steering 
and  redlining. 

With  respect  to  the  effects  teats  issue, 
commentors  suggested  that  failure  to 
state  explicitly  in  the  rule  its 
applicability  to  practices  which  have  the 
effect  of  denying  benefits  to  protected 
persons  would  result  in  interpretations 
that  only  Intentional  ^ts  of 
discrimination  are  covered.  It  is  not  the 
interpretation  of  the  Department  that  the 
Executive  Order  requires  the  existence 
of  Latent  to  discriminate  as  an  essential 
element  in  establishing  discriminatory 
practices:  on  the  contrary,  the 
Department  believes  that  matters  which 
appear  neutral  on  their  face  in  many 
cases  may  constitute  violations  of  EO. 
11083  by  virtue  of  their  impact  on 
protected  groups.  Nothing  in  the 
proposed  rule  was  inconsistent  with  this 
conclusion-  However,  in  order  to  more 
clearly  state  the  Department's  position 
in  this  area  two  revisions  to  the 
proposed  rule  have  been  adoptecL 
Section  107.15(gJ(l)  has  been  revised  to 
indude  explicitly  in  the  definition  of 
“discriminatory  practices’*  activities 
which  are  discriminatory  in  effect  A 
new  section  107.51.  further,  sets  the 
standard  for  findings  of  noncompliance 
with  the  Executive  Order,  and  indudes 
among  the  basis  for  such  findings  the 
existence  of  a  practice  which  is 
discriminatory  in  effect  unless  a 
respondent  can  establish  that  such 
practice  is  designed  to  serve  a  legitimate 
business  necessity  or  governmental 
purpose  of  the  respondent  unrelated  to 
race,  color,  creed  or  national  origin;  that 
It  carries  out  effectively  the  interest  it  is 
designed  to  serve;  and  that  no 
alternative  course  of  action  would 
enable  the  respondent's  interest  to  be 
served  with  less  discriminatory  impact 
A  practice  with  discriminatory  effect  is 
characterized  as  a  policy  or  practice,  or 
“any  arrangement  criterion  or  other 
method  of  administration  which  has  the 
effect  of  denying  equal  housing 
opportunity  or  which  substantially 
impairs  the  ability  of  persons  to  apply 
for  or  receive  the  benefits  of 
assistance. .  . 

With  regard  to  the  scope  of  practices 
covered,  a  number  of  commentors  stated 
that  the  discriminatory  practices  denned 
did  not  fully  cover  the  range  of 
prohibited  housing  practices.  These 
commentors  pointed  put  that  the 
regulation  did  not  address  the 
reiationsbip  of  EO.  11063  enforcement 
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and  compliance  with  die  fair  kouam.? 
provisions  of  Title  '/Hi  of  thii  Civil 
Rights  Act  of  1S66.  In  i-eaponso  to  theaa 
domrnent3..§  107.15(g)(4)  of  the  proposed 
reguladon  has  been  fsviaed  to  state  that 
a  fjridiv-'g  of  a  violadon  of  Title  iHIi  o»  of 
a  state  of  local  fair  bousing  law  wLh 
respect  to  activitiss  covsred  by  EOo 
110S3  shall  dousdnile  a  disciirainatocy 
housing  practice  under  the  Execudue 
Order.  Additionally,  i  i07.£'d  has  been 
re^/ised  to  provide  that  such  viola  docs 
can  be  a  basis  for  the  kutiatian  of 
sanctions  under  this  Pai  I. 

New  regulations  to  d.;.,. rio;’;  pi“uctices 
and  activities  which  constituti 
discriminatofi'  housing  practice;'.  ar«; 
now  under  development  to  iGiplejiumt 
die  Sacretaiy's  I'eapon&ibiiity  to 
investigate  and  to  attempt  to  rjcoi'/a 
matters  under  Title  VDj.,  Theao 
regulations  v-dJl  aei-'.'s  to  nro'i/ids  more 
explicit  guidancs  to  vitiiatioim 

in  such  anjtu>  ca  f&diii'Uig.  stc'erhig,  aati 
residential  finandnij.  hj  Ladit^iasl 
findings  of  violations  of  Tirle  '/iTl  uito. 
respect  to  activities  also  covered  by  tiO. 
11033,  are  a  basis  for  die  imposition  of 
sanctions  pursuant  to  the  Executive 
Order,  It  ia  the  judgment  of  the  ' 
Department  that  this  regulation 
satabiiahing  a  compliance  proc&tiura 
implementing  £.0, 11083  chould  define 
diacrimitiatory  haiiaiag  practicas 
generally,  r^ither  than  in  dstailad  forta, 
Coaiuont  received  fi'om  groups 
repreaeuting  handicappsd  parooiia 
objected  to  the  fact  that  ths  dtifiiiitictt  ci 
dlecriminaiary  practices  dc2»  not 
include  refarecce  to  handicapped 
persons,  pursuant  to  the  pi'o  nsiana  of 
Section  504  of  the  Rehabilitation  Act  of 
1573,  Section  504  prohibits 
discfiminatioa  against  persona  soliiy  ca 
the  basis  of  handicap  in  prograam  add 
activities  of  Federal  finandai 
assistance.  Under  Section  S04,  each 
Federal  Department  and  agency  is 
rasponaible  for  aaomifig  that  all  ite 
progratas  of  Federal  fiaaaciai  eaQiotasca 
ara  adminiater-sd  in  a  noaiiiacrimmatoFy 
maimer.  Each  Fedarni  Dfipardaeat  and 
agenej'  also  io  retiuinsd  to  dsvelop 
regulations  implementing  dna  SestieBs 
504  requiresisni.  The  Department  haa 
published  proposed  iggulatioaa 
regarding  nondiscrhiiination  based  on. 
handicap  in  id  programi.  43  FH  188S6 
(Apni  19. 1S78).  Aa  propoeed,  these 
regulationa  wciUd  describa 
discriiainatory  practices  and  would  Via 
applicable  to  ail  Depai'ccnent  progiiimii 
of  Federal  dnaadal  aasiatnacii. 

inaamuch  aa  £,0.  13083  does  not 
cover  distatcoinatiou  baaed  on  handicap 
and  in  view  of  the  fact  that  ths 
□eparlment  hita  proposed 
unplencmintioa  of  S^non  5U4  in  ita 
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programs  and  activtitiaa  in  a  separate 
Part  of  24  Cell  thesu  commants  have  not 
been  adopted  ixi  the  final  rule. 

Statute  of  limitfltioaa  for  Filing 
Csoapiainta 

Several  commentors  onticized  the 
provision  in  the  preposed  rule  (8  107.35) 
that  complaints  must  be  filed  within  180 
days  of  the  alleged  act  of  discrimination. 
These  comments  suggested  that  the  time 
limit  for  filing  complaints  be  extended, 
Tne  toal  rule  adopts  this  suggestion  and 
provides  that  complaiats  may  be  filed 
dihin  one  year  of  the  aliegevd 
iisuimiaaioiy  practice. 

ISiOordlie^pins 

Section  107.30(a)  requires  coil  action  of 
racial  and  national  origin  data  ia 
Departinent  programs  and  activities. 
Comment  by  civil  rights  groups 
interpreted  the  recordheepiag 
i-aquiretnent  in  the  proposed  ride  aa 
hsiag  drcumscribed  by  the 
tesordkeeping  lequifemento  of  the 
Department  program  or  actirity/  under 
which  assistance  ia  granted.  The 
language  of  1  107.30(a)  has  beeii 
darified  to  mandate  maintenance  of 
rate,  and  national  origin  data  as  is 
requh^ad  by  the  Department  This 
revised  Icmguaga  assures  that  the 
rsgulatioQ  incorporates  all  applicable 
Deparaaent  i^ecordkaeping  rsq'oiremsnts 
for  racial  and  national  origin  data. 

Thera  was  Gsmment  by  ateveml  potJps 
that  recorrlkeeping  provialaas  appUsable 
m  Isadora  (§  'ifl7d0(b))  dtrplicative  of 
requirements  imposed  by  Federal 
financial  regulatory  agencies.  It  is  net 
thu  intent  of  this  nigulation  to  mandate 
duplicatoty  recordlieeping  where 
records  already  kept  by  a  lender 
pufsuant  to  other  regulationa  meot  the 
liquiremanls  of  thia  mis.  Additionally, 
several  dommentors  objected  to  the 
provision  in  this  section  that  failure  to 
comply  with  the  recordkesTpiag 
.'squiremeats  ia  prima  fade;  evldaaisr  of 
diss-hainatiom 

Section  107.30  roflectsi  the  poaitioa  of 
lie  Deparuaent  that  ia  has  the  authority 
to  require  the  coUecdoa  of  data  on  the 
race  and  national  origin  of  persons 
participating  in  programa  cmd  activities 
pursuant  to  its  obiigatiooB  regardhig  the 
administration  and  enforcement  of  its 
dvdl  rights  responsibilities.  For  example, 
in  cases  where  the  crucial  issue  is 
whether  a  disproportionate  number  of 
oiinoritic^s  have  been  denied  housing  or 
loaiia  in  violation  0/  the  Executive 
Order,  the  race  and  national  origin 
records  ccflected  in.  connectioa  with 
'Department  programs  and  activities  will 
ofiaa  be  tha  only  source  of  the  statistical 
iaformatioa  needed  to  resolve  the  Usu®. 
Thus  thia  Section  was  not  inUaded  to 
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deacribe  a  new  violation  not  pro^nded  in 
the  Executive  Order  but  rather  to 
provide  an  appropriate  evidentiary' 
mechanism  for  assisting  die  Assistant 
Secretary  for  FK&EO  in  determining 
whethei*  a  vdoladon  has  occiirred. 
However,  the  language  in  the  proposed 
role  stating  that  a  failure  to  comply  with 
recordkeeping  requirements  pursuant  to 
this  section  shall  be  deemed  primo  facse 
evidence  of  a  discriminatory  practice  is 
subject  to  misinterpretatiori  and  has. 
therefore,  been  deleted.  Further,  to 
clarify  the  relationship  of  the 
rscordl'.eepirig  requharnents  to  the  other 
requireuierits  of  this  regulation,  the 
revised  8  icr;.30(c)  now  indicates  that 
where  data  required  9  107.30  is  rendered 
unavailable  by  a  respondent's  own 
violation  of  rgeordkeapiug  requiramenta, 
it  is  the  obligation  of  that  respondent  to 
establish  its  compliance  with  this  Part  • 
and  'ATtfa  the  equal  housing  opportunity 
requiiumantii  of  the  Executive  Order. 

Of  eourse,  under  8  107.80  failure  or 
rsfusal  to  comply  with  the  Executive 
Order  or  the  requirements  of  thia  Part  is 
a  props?  basis  for  applidng  sanctions 
which  indude  sanctions  specified  by  the 
rules  or  regulations  of  the  Department 
governing  the  program,  under  which 
assistance  ia  pro’dded. 

Question  waa  raised  as  to  what 
liability,  if  any,  would  fail  on  a 
■puinhadei’  of  "third  pariy  papeF’  ia  the 
evfent  mortgages  purchaaed  or 
accompanying  dociunents  failed  to 
contain  tha  infonnaticia  required  in 
I  Iff? .25,  In  general,  in  iha  event  of 
technical  violatioca,  no  liability  would 
be  LEcposed  on  such  a  piu-chaser.  The 
Department  is  reaponfiible  for  assuring 
that  the  origmating  mor,gage3  complies 
with  tiii.4  recordkeeping  requirement, 

Question  was  raised  about  the 
interpretation  of  the  term  "national 
origin’’  and  the  poaeible  difficulty  in 
identifying  such  origin  in  soma  cases 
where  the  iaforciation  ia  not 
volunteered  by  the  applicant  It  should 
bft  noted  iwith  regard  to  lecafdkseping 
described  in  I  107.3Q(b)  that  die  term 
tsneompasaea  the  same  six  broad 
categories  established  by  the  Equal 
Credit  Opportunitif  Act. 

Overiappmg  jurisdictioa  Wth 
R&guiats>«‘y  AgeccicE} 

Commeating  ragulatory  agenrJea 
questioned  the  jmisdiction  and  need  for 
thin  regulation  with  respect  to  coverage 
of  financial  institutions  regulated  by 
aach  agencies.  These  commentore 
pointed  out  that  certain  lendere  are 
subject  to  regulationa  reqaiiuig 
compliance  with  the  noaoisa'ixrdnation 
in  lending  reqfuiremenis  of  the  Federal 
Fair  Hnufling  Act  and  the  Equal  CfGdit 
Opportunity  Act 
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The  Department  recognizes  that  many 
lenders  to  whom  the  proposed 
Nondiscnnunation  and  Equal 
Opportunity  m  Housing  Regulation 
would  apply  are  already  subject  to 
regulatory  requirements  designed  to 
assure  that  persons  are  not 
discriminated  against  on  any  prohibited 
basis  covered  by  E.0. 11063.  However, 
the  Department  has  determined  that  the 
LO.  11063  directive  to  Federal 
departments  to  taiie  all  actions 
necessary  and  appropriate  to  prevent 
discrimination  in  the  lending  practices 
of  inadtutions  with  respect  to  assisted 
activities  mandates  the  Department  to 
continue  to  require  compliance  with  the 
Executive  Order  by  ail  institutions  in 
their  participation  m  the  Department’s 
activities.  In  this  regard  the  regulation 
describes  the  processes  the  Department 
will  utilize  to  review  compliance  by 
participants  and  to  provide  procedural 
due  process  m  determining  whether  to 
impose  sanctions  provided  in  the 
Executive  Order.  The  Department 
believes  that  compliance  with  the 
Executive  Order  and  this  regulabon  will 
not  result  in  any  signihcant  burden  on 
lenders  desiring  to  participate  in 
Department  programs  and  activities. 
Additionally,  the  Department  believes 
that  this  section  is  consistent  with 
recordlceepmg  requirements  imposed  by 
Federal  finanaal  regulatory  agencies, 
such  as  the  GamptoUer  of  the  Currency 
and  the  Federal  Home  Loan  Bank  Board, 
pursuant  to  their  regulatory  authority 
and  in  furtherance  of  their  responsibility 
to  affirmatively  further  fair  housing. 

Thus,  the  tinai  regulation  continues  to 
require  compliance  by  any  financial 
institution  with  respect  to  their  lending 
practices  insofar  as  they  relate  to 
Department  programs  and  activities. 

However,  in  response  to  one 
comment,  the  sanctions  provision  of  the 
regulation  has  been  revised  to  provide 
noufication  to  appropriate  Federal 
financial  regulatory  agencies  of  findings 
of  discrimination  in  order  to  permit 
those  agenaes  to  take  prompt  action 
consistent  with  their  supervisory 
responsibilities. 

In  addition  to  the  major  arehs  of 
comment  discussed  above,  numerous 
comments  focused  on  specific 
provisions  of  the  regulation: 

S  107.20(bl  Prohibition  Against 
Discrimination. 

Comment  by  a  regulatory  agency _ 

P^Po^Sfid-mctusid^n  of  guidelines,  similar 
10  ^idelnnes  proposed  for  enforcement 
r  IP^'^uant  to  the  Equal 

OPPonunity  Act)  to  define 
.  action  required  to  overcome 

‘^tent  of  the  Deparuaent  to  consider 


guidelines  for  incorporation  in  Title  VUI 
regulations  or  in  a  separate  regulation. 

In  the  judgment  of  the  Department,  it  is 
not  appropriate  to  incorporate  detailed 
standards  or  guidelines  defining 
affirmative  action  in  this  procedureil 
regulation. 

Also  in  response  to  comment  by  a 
regulatory  agency,  the  word  “recipient” 
in  §  107.15(g)  and  107da:(b)  has  been 
replaced  by  “person”,  to  clearly  indicate 
the  applicability  of  the  paragraph  to  all 
persons  covered  by  the  Executive  Order. 

9  107.2S  Provision  in  Legal 
Instruments. 

In  response  to  several  comments. 

§  107.25  has  been  amended  to  provide 
that  all  legal  instruments  in  which 
statements  of  compliance  with  EO. 

11003  are  required  must  include 
reference  to  the  sanction  provided  in 
J  lb7.60  of  this  rule. 

Ilddibonally.  in  response  to  another 
critique,  the  language  of  this  section  has 
been  revised  and  clarified  extensively. 

\  107.40  Compliance  meetiiig. 

Several  comments  proposed  an 
extension  of  the  respondent's  response 
time  to  notices  of  compliance  meetings 
hrom  seven  to  thirty  days.  It  should  be 
noted  that  the  compliance  meeting 
process  and  the  procedures  to 
implement  it  are  parallel  to  those 
incorporated  in  24  CFR  Part  106, 
Compliance  Procedures  for  Affirmative 
Fair  Housing  Marketing.  These  identical 
procedures  and  timetables  will  make  it 
possible,  in  instances  where  there  are 
complaints  or  indications  of  violations 
of  both  this  regulation  and  24  CFR  Part 
108  to  address  these  matters  in  one 
proceeding,  thus  avoiding  a  cumbersome 
dual  enforcement  process.  The  purpose 
of  the  enforcement  procedures  in  these 
regulations,  including  the  initial 
compliance  meeting,  is  to  establish  a 
process  which  provides  opportunity  for 
speedy  and  informal  resolution  of 
matters  previous  to  initiation  of  steps 
toward  the  imposition  of  sanctions.  The 
compliance  meeting  procedure  is  the 
pivotal  vehicle  for  such  speedy  and 
informal  resolution.  This  forum  is 
designed  primarily  to  acquaint  the 
respondent  fully  with  the  nature  of  the 
alleged  violation  dted  in  the  notice  and 
to  provide  an  informal  setting  for  early 
discussion  of  the  matters  at  issue.  It  is 
the  determination  ofjhe  Assistant- 
-SeerotarjrforFFT&EO  that  these 
purposes  of  the  compliance  meeting  can 
best  be  accomplished  by  maintaining 
the  noufication  provisions  of  the 
regulation. 

Against  this  background,  it  is  the 
judgment  of  the  Department  that 
extension  of  the  response  period  would 


be  counterproductive  to  the  speedy  and 
informal  resolution  of  matters  which  is 
the  aim  of  compliance  meetings.  These 
comments  have  not  been  adopted. 

5  107.45  Resolution  of  Matters. 

In  response  to  comments  by  civil 
rights  organizations,  the  provision  in 
Section  302  of  the  Executive  Order 
stipulating  that  informal  resolution  need 
not  be  pursued  when  similar  efforts  by 
other  agencies  have  failed  has  been 
incorporated  in  9  107.45.  Additionally, 
the  role  of  the  Assistant  Secretary  for 
FH4E0  with  respect  to  review  of 
compliance  with  the  terms  of  settlement 
agreements  has  been  clarified  and  the 
Assistant  Secretary's  authority  to  take 
immediate  action  to  impose  sanctions  iir 
cases  involving  a  failure  to  comply  with 
such  agreements  has  been  made 
explidL 

9  107.60  Sanctions  and  Penalties. 

In  response  to  comment  by  dvil  rights 
groups,  the  language  referring  to 
Departmental  authority  to  impose 
sanctions  provided  in  accordance  with 
Department  procedures  relating  to 
debarment  suspension,  and  ineligibility 
of  contractors  and  grantees  (24  CFR  Part 
24)  in  9  107.80(a)  was  revised  to  remove 
possible  ambiguity  about  the 
applicability  of  this  section. 

Additionally,  consistent  with  the 
provisions  of  the  Executive  Order,  a 
new  subsection  (c)  has  been  added  to 
this  section  indicating  that  the 
Department  shall  use  its  good  offices 
and  take  appropriate  action,  induding 
the  institution  of  litigation,  “to  promote 
the  abandonment  of  discriminatory 
practices”  with  respect  to  residential 
property  and  related  fadlitiea  provided 
with  finandal  assistance  previous  to  the 
effective  date  of  the  Executive  Order. 

One  commentor  suggested  that  an 
assurance  be  given  that  termination  of 
approved  lender  status  or  of 
partidpation  in  GNMA  mortgage 
purchase  programs  is  the  only 
appropriate  sanction  against  lenders, 
litis  suggestion  is  not  adopted.  The 
Executive  Order  provides  a  full  range  of 
sanctions  for  violations  of  the  Executive 
Order  inducting  referral  to  the 
Department  of  lustice  for  appropriate 
dvil  actions.  Thus,  the  Department 
believea.it  would  be  inappropriate  in 
this  regulation  to  attempt  to  define  all 
the  remedies  which  are  available  in 
enforcement  under  the  Executive  Order. 

A  finding  of  no  significant  impact  has 
been  prepared  in  accordance  with 
Department  "Procedures  for  Protection 
and  Enhancement  of  Environmental 
Quahty.”  A  copy  of  the  Finding  is 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk. 
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Office  of  General  Counsel.  Room  5218. 
Department  of  HUD.  451  7lh  Su  S.W.. 
Washington.  D  C  20410.  This  regulotion 
has  been  evaluated  and  has  been  found 
not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  mdustnes,  geographic 
regions,  or  levels  of  govemmenL 
This  rule  is  listed  as  item  number 
FH4EO--3-78  in  the  Department's 
semiannual  agenda  of  sigmficant  rules, 
published  pursuant  to  Executive  Order 
12044. 

Part  107  is  added  to  24  CFR  as 
follows; 

PART  lOr—WONDISCHIMlNATlON 
AND  EQUAL  OPPORTUNfTY  IN 
HOUSING  UNDER  EXECUTIVE  ORDER 
-1..1063 

Sec. 

107.10  Purpose 

107  11  Relauon  to  other  authonbes. 

107.15  Definitions. 

107.20  ProhibiUon  against  discnmmatory 
pracacss. 

107.21  Prevention  of  discnrainatory  practices. 
107.23  Proviiions  in  legal  instruments. 

107 JO  Recordkeeping  requirements. 

107.25  Complamls- 
107.40  Complianca  meeting. 

107.45  Resolution  of  matters. 

107.50  Compliance  reviews. 

107  31  Findings  of  NoncompUance. 

107.35  Compliance  report. 

107.60  Sanctions  and  penaibes. 

107.83  Referral  to  the  Attorney  General 
Authority.  E.0. 11083,  Equal  Opportunity  in 
Housmg.  issued  November  2Q.  1982  (27  FR 
11527);  delegation  of  authority  by  the 
Secretary  of  Housing  and  Urban 
Development  published  in  24  FR  12253  Qune 
21. 1372). 

If  107.10  Purpoesi. 

These  regulations  are  to  carry  out  the 
requirements  of  EO.  11063  that  aU 
action  necessary  and  appropriate  be 
takwrto  prevent  discrimination  because 
of  race,  color,  creed,  or  national  ongin  in 
the  sale,  rental,  leasing  or  other 
disposition  of  residential  property  and 
related  facilities  or  in  the  use  or 
occupancy  thereof  where  such  property 
or  facilities  are  owned  or  operated  by 
the  Federal  GovemmenL  or  provided 
with  Federal  assistance  by  the 
Department  of  Housmg  and  Urban 
Development  and  in'the  lending 
practices  with  respect  to  residential 
property  and  related  facilities  of  lending 
institutions  insofar  as  such  practices 
relate  to  loans  insured,  guaranteed  or 
purchased  by  the  Department.  These 
regulations  are  intended  to  assure 
lompliance  with  the  established  policy 
of  the  United  States  that  the  benefits 
under  programs  and  activities  of  the 
Department  which  provide  finanaal 
assistance,  directly  or  indirectly,  for  the 


provision,  rehabilitation,  or  operation  of 
housing  and  related  facilities  are  made 
available  v/ithout  discr.rrur.ation  based 
on  race,  color,  creed,  or  national  ongin. 
These  regulations  are  also  intended  to 
assure  compliance  with  the  policy  of 
thus  Department  to  administer  its 
housing  programs  affirmatively,  so  as  to 
achieve  a  condition  in  which  individuals 
of  similar  income  levels  in  Lhe  sane 
housing  market  area  have  a  like  range  of 
housing  choices  available  to  them 
regardless  of  their  race,  color,  creed,  or 
national  origin. 

§107.i1  R«4«tfon  to  Qtti«r  sutrioittiee. 

(a)  Where  allegations  of 
discriniinaticn  on  the  grounds  of  race, 
color,  or  national  origin  are  made  in  a 
program  or  activity  of  Federal  financial 
assistance  of  the  Department  which 
does  not  involve  a  contract  of  insurance 
or  guaranty,  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and 
regulations  implementing  Title  VT 
Nondiscnmination  in  Federally  Assisted 
Programs,  under  Part  1  of  this  Title  shall 
apply.  Any  complaint  alleging 
discrimmation  on  the  basis  of  race, 
color,  creed  or  national  origin  in  a 
program  or  activity  of  the  Department 
involving  a  contract  of  insurance  or 
guaranty  will  be  received  and  processed 
according  to  this  Part 

(b)  Where  a  complaint  filed  pursuant 
to  this  Part  alleges  a  discriminatory 
housmg  practice  which  is  also  covered 
by  Title  vm  of  the  Qvil  Rights  Act  of 
1968,  the  complainant  shall  be  advised 
of  the  flghMo  file  a  complaint  pursuant 
to  Section  810  of  that  Title  and  of  the 
availability  of  Department  pnacedures 
regarding  fair  houaing  complaints  under 
Part  lOS  of  this  Title.  The  complainant 
shall  also  be  advised  of  the  ri^t  to 
initiate  a  civil  action  in  court  pursuant 
to  Section  812  of  the  Civil  Rights  Act  of 
1968  without  first  filing  a  complamt  with 
HLT3. 

i  l07.iS  Definition*. 

(a)  “Department”  meana  the 
Department  of  Housing  and  Urban 
Development 

fb)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development 

(c)  “State”  means  each  of  the  fifty 
states,  the  District  of..Columbia.  the 
Commonwealths  of  Ruerto  Rico  and  the 
.Northern  Marianas,  and  the  territories  of 
the  United  States. 

(d)  “Assistance”  includes  fl)  grants, 
loans,  contnburions,  and  advances  of 
Federal  funds:  (2)  the  grant  or  donation 
of  Federal  property  and  mterests  m 
propertic  (3)  the  sale.  lease,  and  rental 
of.  and  the  permission  to  use  (on  other 
than  a  casual  or  transient  basis). 

Federal  property  or  any  interest  in  such 


property  without  consideration  or  at  a 
nominal  consideration  or  at  a 
considerat’on  which  is  reduced  .'or  the 
purpose  of  assisting  the  recipient  or  in 
recognition  of  the  public  mterest  to  be 
served  by  suen  sale  or  lease  to  the 
recipient,  when  such  order  granting 
permission  accompanies  the  .sale,  lease, 
or  rental  of  Federal  properties:  (4)  loans 
in  whole  or  in  part  insured,  guaranteed, 
or  otherwise  secured  by  the  credit  of  the 
Federal  Government;  and  (5)  any 
Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(e)  “Person”  includes  one  or  more 
individuals,  corporations,  partnerships, 
assoaations.  labor  organizations,  legal 
representatives  or  agents,  mutual 
companies,  joint-stock  companies, 
trusrs,  unincorporatf  d  organizations, 
trustees,  trustees  in  bankruptcy, 
receivers,  fiduciar.es  and  puohc  entities. 

(f)  "Public  entity"  means  a 
government  or  ac’/emiuental 
subdivision  or  agency. 

(gj  “DiscnniinatGry  practice  ’  means: 
(1)  Any  discrimination  on  the  basis  of 
race,  color,  creed,  or  national  ongin  or 
the  existence  or  use  of  a  policy  or 
practice,  or  any  arrangement,  criterion 
or  other  method  of  adtrunistiation  which 
has  the  effect  of  denying  equal  housing 
opportuniri'  or  whicn  substantially 
impairs  the  ability  of  persons  to  apply 
for  Of  receive  the  benefits  of  assistance 
because  of  race,  color,  creed  or  national 
ongin,  in  the  sale,  rental  or  other 
disposition  of  residential  property  or 
related  faeJiti'es  (including  land  to  be 
developed  for  residential  use),  or  in  the 
use  or  occupancy  thereof,  where  such 
property  or  related  facilities  are; 

(1)  Owned  or  operated  by  the 
Secretary” 

liil  Provided  in  whole  or  in  part  with 
the  aid  of  loans,  advances,  grants,  or 
contr.butioiis  agreed  to  be  .made  by  the 
Department  after  November  20.  1962; 

(LLi]  Provided  in  whole  or  in  part  by 
loans  insured,  guaranteed  or  otherwise 
secured  by  the  credit  of  the  Department 
after  November  20,  1962;  or 

(iv)  Provided  by  the  development  or 
the  redevelopment  of  real  property 
purchased  leased,  or  otherwise 
obtained  from  a  State  or  local  public 
agency  or  unit  of  general  piurpose  local 
government  receiving  Federal  financial 
assistance  from  the  Department  under  a 
loan  or  grant  contract  entered  into  after 
.November  20.  1962. 

(2)  Amy  disc.'i.'ni.cation  on  the  basis  of 
race,  color,  cre-d.  or  nat.onal  orgm  or 
the  existence  or  use  of  a  policy,-prac:t:ce. 
or  any  arrangement. ^^ntericn  or  other 
method  of  actiruiHstration  wrnch  has  the 
effect  of  denymg^qual  housing 
opportunity  or  which  substantially 
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impairs  the  ability  of  persons  to  apply 
for  or  receive  the  benefita  of  aasistance 
because  of  race,  color,  creed  or  national 
origin  in  lending  pracdcea  with  respect 
to  residential  property  and  related 
facilities  (iacludiag  land  to  be  developed 
for  residential  use)  of  lending 
institutions,  insofar  as  such  practices 
relate  to  loans,  uisured  or  guaranteed 
by.  the  Department  alter  November  20, 
1962.  Examples  of  discnminatory 
practices  under  subsections  (1)  and  (2) 
include  but  are  not  limited  to  the 
following  when  based  on  race,  color, 
creed  or  national  origin: 

(i)  Denial  to  a  person  of  any  houaiag 
accoraxnodations.  fadliries.  services, 
financial  aid.  financing  or  oUier  benefit 
provided  under  a  program  or  acdhty; 

(ii)  Providing  any  housing 
accommodations.  faciLitiefi,  services, 
financial  aid  financing  or  other  benefits 
to  a  person  which  are  different,  or  ara 
provided  is  a  differaat  maaaar,  from 
those  provided  to  others  in  a  propam  or 
activity; 

(iii)  Subjectifig  a  persoa  to  ijegrEgation 
or  separate  treatcaent  in  any  matter 
related  to  the  receipt  of  housing, 
accommodationa,  facilities,  services, 
finandal  aid  financing  or  other  benefits 
under  a  program  or  activity; 

(ivj  Restricting  &  person  ia  any  way  in 
access  to  housing,  accommodationa, 
facihties.  services,  finandai  aid 
financing  nr  other  benefits,  or  in  tha 
enjoyment  of  any  advantage  or  privileg® 
enjoyed  by  others  in  coanaction  with 
such  housing,  accommodationa, 
facilities,  services,  finandal  aid  or  other 
benefits  under  a  program  or  activity: 

(v)  Treating  peraons  differently  in 
determirung  whether  they  satisfy  any 
occupancy,  admission.  emnlkaeBt 
eligibility,  memberahip,  or  other 
requireraeiit  or  condition  which  persons 
must  meet  in  order  to  be  provided  any 
housing,  accon’imodationa.  facilities, 
sarrices.  finanaal  aid,  finaadng  or  other 
benefits  under  a  program  or  activity: 
and 

(vi)  Denidng  a  peraoa  opportunity  to  • 
participate  in  a  program  or  activity 
through  the' provision  of  services  or 
otherwise,  or  affording  the  person  aa 
opportunity  to  do  so  which  is  different 
from  diat  afforded  others  in  a  program, 
or  activity. 

(3)  .Noncompliaiice  with  relevant 
affirmative  fair  housing  marketing 
requirements  contained  in  Department 
programs  and  reguJationa. 

(4)  A  formal  finding  of  a  violation  of 
Tide  VUI  of  the  Civil  Rights  Act  of  196B 
or  a  state  or  local  fair  housing  law  with 
respect  to  activities  also  covered  by  E.O. 
11083. 


§  167  JO  Prohibftion  against  dta^minatory 
pracHees. 

(a)  No  person  receiving  assistance 
from  or  partidpating  in  any  program  or 
activity  of  the  Department  involving 
housing  and  related  fadlities  shall 
engage  in  a  disoiminatory  practice. 

(b)  Where  such  person  has  been  found 
by  the  Departinent  or  any  other  Federal 
Department  agency,  or  court  to  have 
previously  discriminated  against 
persons  on  the  ground  of  race,  color, 
creed,  or  national  origin,  he  or  she  must 
take  affirmative  action  to  overcome  the 
effects  of  prior  discrimination. 

(c)  Nothing  in  this  Part  precludes  such 
person  from  taking  affirmative  action  to 
prevant  discrimmation  in  housing  or 
related  facilities  where  the  purpose  of 
such  action  is  to  overcome  prior 
discriminatory  practice  or  usage  or  to 
overcome  the  effects  of  conditions 
which  resulted  in  limiting  partidpatioa 
by  persons  of  a  particular  race,  color, 
creed  or  nation^  origin, 

§  107 J1  &i  dte^iminatery 

pfact>c«a, 

All  persons  receiving  assistance  from, 
or  partidpating  in  any  program  or 
activity  of  the  Department  involving 
housing  and  related  fadlities  shall  take 
all  actionmecessary  and  proper  to 
prevent  discrimination  on  the  basis  of 
race,  color,  creed,  or  national  origin. 

i  in  legal  (nstruments. 

(a)  The  following  documents  shall 
contain  provisions  or  statements 
requiting  compliance  with  E.0. 110^ 
and  this  Part: 

(1)  Contracts,  grants  and  aipeements 
providing  Departinental  assistance  for 
the  provision  of  housing  and  related 
fadlities, 

(2)  Contracts,  ^ants  and  agreements 
regarding  the  sale,  rental  or 
management  of  properties  owned  by  the 
SeCTetary. 

(3)  Corporate  charters  and  regulatory 
apeements  relating  to  muJtifamiJy  and 
land  development  projects  assisted  by 
the  Department. 

(4)  Approvals  of  finandal  institutions 
and  other  lenders  as  approved  FHA 
mortgagees. 

(5)  Requests  for  subdivision  reports 
under  home  mortgage  procedures  and 
for  preapplication  analysis  of 
multifanuly  and  land  development 
projects,  and 

(8)  Contracts  and  agreements 
providing  for  Departmental  insurance  or 
guarantee  of  loans  with  respect  to 
housing  and  related  facilities. 

(b)  The  provision  or  statement 
required  pursuant  to  this  section  shall 
indicate  that  the  failure  or  refusal  to 
comply  wuh  the  reqmnaeats  of  E.p. 

-156- 


11083  Of  this  Part  shall  be  a  proper  basis 
for  the  imposition  of  sanctions  provided 
in  I  107.60. 

1 107  JO  l^«cortiej»aping  requkr9m«nta. 

(a)  All  persons  receiving  assistance 
through  any  program  or  activity  of  the 
Department  Involving  the  provisiem  of 
housing  and  related  fadlities  subject  to 
E.0. 11083  shall  maintain  radal  and 
national  origin  data  required  by  the 
Department  in  connection  with  its 
programs  and  activities. 

(b)  Ail  lenders  partidpating  in 
Departmental  mortgage  insurance 
programs,  home  improvement  loan 
programs.  GN}i/LA  mortgage  purchase 
programs,  or  special  mortgage 
assistance  prograuas.  shall  maintain 
data  regarding  the  race  and  national 
origin  of  each  applicant  and  joint 
applicant  for  assistance  with  regard  to 
residential  property  and  related 
facilities.  TMs  data  shall  be  noted  ia  the 
following  categories:  American  Indian/ 
Alaskan  Native.  Ajian/Padffc  Islander, 
Black.  lATiite.  Hispanic,  Other  (specify). 
U  an  applicant  or  joint  applicant  refuses 
to  voluntarily  provide  the  information  or 
any  part  of  it,  that  fact  shall  be  noted 
and  the  information  shall  be  obtained 
through  observation  Applications  shall 
be  retained  for  a  period  of  4t  least 
twenty-five  (25)  months  following  the 
date  the  record  was  made. 

(c)  If  an  mvestigation  or  compliance 
review  under  this  Part  reveals  a  failure 
to  comply  with  any  of  the  requirements 
of  paragraph  (a)  or  (b)  of  this  section, 
the  respondent  shah  have  the  burden  of 
establishing  its  compliance  with  this 
Part  and  with  the  equal  housing 
opportunity  requiremeuts  of  the 
Executive  Order. 

}  107,3S  Gowiplalnts. 

(a)  The  Assistant  Secretary  for 
FH4EO.  or  designee,  shah  conduct  such 
compliance  reidews.  investigations, 
inquiries,  and  mformal  meetings  as  may 
be  necessary  to  effect  compliance  with 
thia  Part 

(b)  Complaints  imder  this  Part  may  be 
filed  by  any  person  and  must  be  filed 
within  one  year  of  date  of  the  alleged 
act  of  di'scrimination  unless  hie  lime  for 
filing  is  extended  by  the  Assistant 
Secretary  for  FH&EO.  Complaints  must 
be  signed  by  the  complainant  and  .may 
be  filed  with  die  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportmuity. 
Department  of  Housing  and  Urban 
Development  Washington.  D.C..  2041&. 
or  any  Regional  or  Area  Office  of  the 
Department.  All  complaints  shall  be 
forwarded  to  the  Director,  Office  of 
Regional  Fair  Housing  and  Equal 
Opportunity  in  die  appropnaie  Regional 
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office  which  has  jurisdictioa  in  the  araa 
La  which  the  property  is  located- 

(c)  Upon  receipt  of  a  timely  eomplaiat, 
the  Director  of  tie  Office  of  Regional 
FH&£0  shall  determine  whether  the 
complaint  indicates  a  possible  vioiadon 
of  the  Executive  Order  o?  this  Part,  The 
Director  of  the  Office  of  Ragjonai 
FHiEO  Of  a  designee  within  a 
'  reasonable  period  of  dme  shall  conduct 
an  investigatiba  into  the  facta.  The 
complainant  shall  be  notified  of  the 
daterminadon. 

L- 

1 107.45'  Cempitaft^ 

7a)  Where  preHmiaary  analysis  of  a 
complaint  a  compliance  review  initiated 
by  the  Assistant  Seiffetary  for  FH&EO.  - 
or  other  information  indicates  a  possible 
violation  of  E,0. 11033,  or  this  Pant,  the 
'  person  allegedly  in  violation 
(‘‘respondeat”)  shall  be  sent  a  Notice  of 
Compliance  Meeting  sad  requested  to 
attend  a  compliance  meeting.  Ths 
Notice  ahaU  advise  the  respondent  of 
the  matters  to  be  addressed  in  the 
Compliance  Mealing  and  the  allegations 
contained  in  a  complaint  received 
pursuant  to  Sec.  107.33,  The  purpose  of 
the  compliance  meeting  is  to  provide  the 
respondent  with  the  opportunity  to  . , 
address  matters  raised  and  to  remedy 
such  possible  violations  speedily  and 
informally,  to  identify  poasibie 
remedies;  and  to  e^ect  a  resolution  as 
provided  in  1 107.45, 

(b)  The  Notice  of  Compliance  Meeting 
sh^  be  sent  to  the  last  ^own  address 
of  the  person  allegedly  in  vtoktiott,  by 
certffi^  maiU  or  through  personal 
service.  The  Notice  wiil  advise  such 
person  of  the  right  to  respond  within 
seven  (7)  days  to  ths  matters  and  to 
submit  information  and  relevant  data 
evidencing  compliaaca  with  EO.  11083, 
the  Affirmative  Fair  Housing  Marketing 
Reguiationa,  24  CFR  2&3.6&3,  the  Fair 
Housing  Poster  Regulations.  24  OR  Part 

I  *  110,  the  Advertising  Guidelines  for  Fair 
Housing,  37  FE  87t^,  April  1, 1972,  other 
I  affirmative  marketing  requirements 
applicable  to  the  program  or  activity 
and  any  revisions  thereto.  Further,  the 
person  wili  be  offered  an  opportunity  to 
b«  present  at  the  meeting  in  order  to 
submit  any  other  evidence  showing  such 
compliance.  The  date,  place,  and  time  of 
the  scheduled  meeting  wiU  be  included 
in  *ihe  Notice. 

(c)  WTienever  a  compliance  meeting  is 
scheduled  as  a  result  of  a  complaint  the 
complainant  shall  be  sent  a  copy  of  the 
.Notice  of  Compliance  Meeting  and  shall 
be  provided  an  opportunity  to  attend  the 
meeting. 

(d)  The  Area  Office  having 
jurisdiction  over  the  program  wiil 
prepare  a  report  concerning  the  statiis  of 
the  respondent's  partidpatioa  in 


Department  programs  to  be  praseaied  to 
the  respondent  at  the  meeting.  The  Area 
Manager  shall  be  notified  of  the  meeting 
and  may  attend  the  meeting. 

(e)  At  the  Compliance  Meeting  the 
respondent  and  the  complainant  may  be 
represented  by  counsel  and  shad  have  a 
fair  opportunity  to  present  any  matters 
relevant  to  the  complaint 

(H  During  and  pursuant  to  the 
Compliance  Meeting,  the  Director  of  the 
Office  of  Regional  FH&EO  shad 
consider  ad  evidence  relating  to  the 
adeged  violation,  including  any  action 
taken  by  the  person  adegedly  in 
violation  to  comply  with  EO.  11083, 

(g)  If  the  evidence  shows  no  violatioB 
of  ^8  Executive  Order  or  this  Part  the 
Director  of  the  Office  of  Regional 
FH&JEO  shall  so  notify  the  persoals) 
involved  within  ten  (10)  days  of  the 
meeting.  A  copy  of  this  notification  shad 
be  sent  to  the  complainant  if  any,  and 
shad  be  submitted  to  the  Assistant 
Secretary  for  FH&EO, 

(h)  If  the  evidence  indicates  an 
apparent  fadure  to  comply  with  the 
Exeoitiva  Order  or  this  Part  and  ths 
matter  cannot  be  resolved  informally 
pursuant  to  1  107.45,  the  Director  of  the 
Office  of  Regional  FH&EO  shad  so 
notify  the  respondent  and  the 
complainant  if  any,  no  later  than  ten 
(10)  days  after  the  date  on  which  the 
compliance  meeting  is  held,  in  writing 
by  certified  mail,  return  receipt 
requested,  and  shad  advise 
complainant  if  any,  and  the  reapondent 
whether  the  Department  will  conduct  a 
compliance  review  pursuant  to  1 107.50 
or,  where  appropriate,  refer  the  matter 
to  the  Aflfiiatast  Secretary  for  FH&EO 
for  possible  imposition  of  sanctions,  A 
^py  of  this  notification  shad  be 
submitted  to  the  Assistant  Secretary  for 
FH&EO.  The  compdance  review  shad  be 
conducted  to  determine  whether  the 
respondent  has  compded  mth  the 
provisions  of  EO.  11083,  Title  VIE  of  the 
Civil  Rights  Act  of  1963,  Department 
I'egulations  and  the  Department's 
Affirmative  Fair  Housing  Bdarkedng 
requirements, 

(i)  If  the  respondent  fads  to  attend  a 
compliance  meeting  scheduled  pursuant 
to  this  section,  the  Director  of  the  Office 
of  Regional  FH&EO  shad  notify  the 
respondent  no  later  than  ten  (10)  days 
after  the  date  of  the  scheduled  meeting, 
in  writing  by  certified  mail  retiira 
receipt  requested,  as  to  whether  the 
Department  wld  conduct  a  compliance 
review  or,  where  appropriate,  refer  the 
matter  to  the  Assistant  Secretary  for 
FH&EO  for  possible  imposition  of 
sanctions.  A  copy  of  this  notification 
shad  be  submitted  to  the  Assistant 
Secretary  for  FK&EO  and  sent  to  the 
complainant,  if  any. 


3  107.43  Raachitiisft  mottara. 

(a)  Attempts  to  resolve  and  remedy 
matters  found  in  a  complaint 
investigation  or  a  compliance  review 
shad  be  made  through  the  methods  of 
conference,  conciliation,  and 
persuasion. 

(b)  Resolution  of  matters  pursuant  to 
this  section  and  §  107.40  need  not  be 
attempted  where  simdar  efforts  by 
another  Federal  agency  have  been 
unsuccessful  in  ending  and  remedying 
the  violation  found  with  respect  to  ths 
same  respondent 

(c)  Efforts  to  remedy  matters  shad  be 
directed  toward  achieving  a  just 
resolution  of  the  probable  violation  and 
obtaining  assurance(s)  that  the 
respondeat  will  satisfactorily  remedy 
any  violation  of  EO.  11083  and  wid  talie 
actions  to  eLiminate  the  discriminatory 
practices  and  prevent  reoccurrences. 
Compensation  to  mdividuais  from  ths 
respondeat  may  also  be  considered, 

(d)  The  terms  of  setdementii  shad  be 
reduced  to  a  written  agreement,  signed 
by  the  respondent  and  the  Assistant 
Sec^taiy  for  FH&EO  or  a  desigaee. 

Such  settiemenk  shall  seek  to  protect 
the  interests  of  the  complainant  if  any, 
other  persons  similariy  affected,  and  the 
public  interest  A  written  notice  of  the 
disposition  of  matters  pursuant  to  this 
section  and  of  the  terms  of  settlements 
shad  be  given  to  the  Area  Manager  by 
the  Assistant  Se^etary  for  FH&EO  or  a 
designee  and  to  the  complainant  if  any. 
When  ths  Assistant  Sem^tary  or  a 
deei^ee  determines  that  there  has  been 
a  violation  of  a  settlement  element 
the  Assistant  Semetary  immediateiy 
may  take  action  to  impose  saactioas 
provided  under  this  Part,  including  the 
referral  of  the  matter  to  the  Attorney 
General  for  appropriate  action. 

§  107.50  CdmpJla«^«a  reviewas. 

(a)  Compliance  reviews  shall  be 
conducted  by  the  Director  of  the  Office 
of  Regional  FH&EO  or  a  designee. 
Compiaints  adeging  a  violation(s)  of  this 
Part  or  information  ascertained  in  the 
absence  of  a  complaint  indicating 
apparent  fadure  to  comply  with  this  Part 
shad  be  referred  immediately  to  the 
Director  of  the  Office  of  Regional 
FH&EO.  The  Regional  Director  of  the 
Office  having  jurisdiction  over  the 
programs  involved  and  the  Area 
Manager  shad  be  notified  of  ad  adeged 
violations  of  the  regulations.  A 
complamt  is  not  a  prerequisite  for  the 
initiation  of  compliance  review. 

(b)  The  purpose  of  a  co.mpliance 
review  is  to  determine  whether  the 
respondent  is  in  compliance  with  the 
Executive  Order  and  this  Part.  Where 
adegations  may  also  indicate  a  violation 
of  the  provisions  of  Title  VUI  of  die  Civil 


^.Advertising  Guidelines  for  Fair  Housing,  S'*  FR  6"00,  .April  1,  19“2,  were  reissued  in 
w-irn  r.ertaLn  revisions  as  of  .Aug^ust  25,  1980  (See  AS  pp  STICZI . 
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Rights  Act  of  1968,  HUD  regulations 
issued  thereunder  and  Affirmative  Fair 
Housing  Marketing  requirements,  a 
review  may  be  undert^en  to  determine 
compliance  with  those  requirements. 

The  respondent  shall  be  given  at  least 
five  (5)  days  notice  of  the  time  set  for 
any  compliance  review  and  the  place  or 
places  for  such  review.  The  complainant 
shall  also  be  notified  of  the  compliance 
review. 

j  107,51  Findings  of  Noneompllanoe. 

(a)  A  finding  of  noncompUance  shall 
be  made  when  the  facts  disclosed  during 
an  investigation  or  compliance  review, 
or  other  informadoa  indicate  a  failure 
to  comply  with  the  provisions  of  E.O. 
11063  or  this  Part.  In  no  event  will  a 
finding  of  noncompliance  precede  the 
completion  of  the  compliance  meeting 
procedures  set  forth  in  S  107.40. 

tbj  Oetemilnations  of  noncompliance 
wifh  E.0. 11063  shall  be  made  in  any 
case  in  which  the  facts  establish  the 
existence  of  a  discriminatory  practice 
under  }  107.15(g) 

(c)  The  existence  or  use  of  a  policy  or 
practice,  or  any  arrangement  'Criterion 
or  other  method  of  administration  which 
has  the  effect  of  denying  equal  housing 
opportunity  or  which  substantially 
Lffipairs  the  ability  of  persons,  because 
of  race,  color,  creed  or  national  origin,  to 
apply  for  or  receive  the  benefits  of 
assistance  shall  be  a  basis  for  finding  a 
diBcrumnatory  practice  unless  the 
respondent  can  establish  that: 

(1)  The  policy  or  practica  is  designed 
to  serve  a  legitimate  business  necessity 
or  governmental  purpose  of  the 
respondent; 

(2)  The  policy  or  practice  effectively 
cames  out  the  interest  it  is  designed  to 
serve;  and 

(3)  No  alternative  course  of  action 
could  be  adopted  that  would  enable 
respondent’s  interest  to  be  served  with  a 
less  discriminatory  impact 

§107.55  CompManee  report 

(a)  Following  completion  of  efforts 
under  this  Part,  the  Director  of  the 
Office  of  Regional  FH&EO  or  a  designee 
shall  prepare  a  compliance  report 
promptly  and  the  Assistant  Secretary  for 
FH&EO  shall  maice  a  finding  of 
compliance  or  noncompliance.  If  it  Is 
found  that  the  respondent  is  in 
compliance,  all  persons  concerned  shall 
be  notified  of  the  finding.  Where  a 
finding  of  noncompliance  is  made,  the 
J^ort  shall  specify  the  violations  found. 

Director  of  the  Office  of  Regional 
FH&£0  shall  send  a  copy  of  the  report 
to  the  respondent  by  certified  mail, 
return  receipt  requested,  together  with  a 
■  that  the  matter  will  be  forwarded 
to  t-e  Assistant  Secretary  for  FH&EO 


for  a  determination  as  to  whether 
actions  will  be  initiated  for  the 
imposition  of  sanctions.  The  Regional 
Director  of  the  Office  having  jurisdiction 
over  the  programs  involved  and  the 
Area  Manager  shall  also  receive  a  copy 
of  the  report  and  the  notice  of  intention 
to  refer  the  matter  to  the  Assistant 
Secretary  for  FH&EO. 

(b)  The  Notice  will  provide  that  the 
respondent  shall  have  seven  (7]  days  to 
respond  to  the  violations  found  and 
resolve  and  remedy  matters  in  the 
compliance  report  At  the  expiration  of 
the  seven  (7)  day  period  the  matter  shall 
be  referred  to  the  Assistant  Secretary 
for  FH&EO. 

(c)  The  complainant  shall  be  sent  a 
copy  of  the  findings  and  compliance 
report  and  shall  have  seven  (7j  days  to 
comment  thereon, 

§  i07.M  Sanctions  and  penalties. 

(a)  Failure  or  refusal  to  comply  with 
E.0. 11063  or  the  requirements  of  this 
Part  shall  be  proper  basis  for  applying 
tanctions.  Violations  of  Title  VIU  of  the 
Gvil  Rights  Act  of  1968  or  a  state  or 
local  fair  bouaing  law.  with  respect  to 
activities  covered  by  the  Executive 
Order,  or  of  the  regulations  and 
requirements  under  E.0. 11063  of  other 
Federal  Departments  and  agencies  may 
also  result  in  the  imposition  of  sanctions 
by  this  Department 

(b)  Such  sanctions  as  are  specified  by 
E.0. 11063,  the  contract  through  which 
Federal  aaaistance  is  provided,  and  such 
aanctions  as  are  specified  by  the  rules  or 
regulations  of  the  Department  governing 
the  program  under  which  Federal 
aaaistance  to  the  project  ia  provided, 
■hall  be  applied  in  accordance  with  the 
relevant  relations.  Actions  which  may 
be  taken  include;  cancellation  or 
termination,  in  whole  or  in  part  of  the 
contract  or  agreement  refusal  to 
approve  a  lender  or  withdrawal  of 
approval;  a  determination  of 
ineligibility,  suspension  or  debarment 
from  any  further  assistance  or  contracts 
provided  however,  that  sanctions  of 
debarment  suspension  and  ineligibility 
are  subject  to  the  Department’s 
regulations  under  Part  24  of  this  Title; 
and  provided  farther,  that  no  sanction 
under  Section  302  (a),  (b)  and  (c)  of  E.O. 
11083  shall  be  applied  by  the  Assistant 
Secretary  for  FH&EO  without  the 
concurrence  of  the  Secretary. 

(c)  The  Department  shall  use  its  good 
offices  in  order  to  promote  the 
abandonment  of  disertemnatory 
practices  with  regard  to  residential 
property  and  related  facilities  provided 
with  assistance  prior  to  the  effective 
date  of  LO.  11063  and  take  appropriate 
actions  permitted  by  law  including  the 
institution  of  appropriate  litigation  to 


provide  such  equal  housing 
opportunities. 

(d)  In  any  case  involving  the  failure  of 
a  lender  to  comply  with  the 
requirements  of  the  Executive  Order  or 
this  Part  the  Assistant  Secretary  for 
FH&EO  shall  notify  the  Federal  financial 
regulatory  agency  having  jurisdiction 
over  the  lender  of  the  findings  in  the 
case. 

J  107.65  Referral  to  trie  Attorney  GeneraL 
If  the  resulte  of  a  complaint 
investigation  or  a  compliance  review 
demonstrate  that  any  person,  or 
specified  class  of  persons,  has  violated 
E.0. 11063  or  this  Part  and  efforts  to 
resolve  the  matterfs)  by  informal  means 
have  failed,  the  Assistant  Secretary  for 
FH&EO  in  appropriate  cases  shall 
recommend  that  the  General  Counsel 
refer  the  case  to  the  Attorney  General  of 
the  United  States  for  appropriate  dvll  or 
criminal  action  under  S^tion  303  of  E.O. 
11063. 

iMuad  at  Washington.  O.C..  September  4. 
196a 

Stsriiag  Tucker. 

Assistant  Ssentary  for  Fair  Housing  and 
Equal  Opportunity. 

[TR  Ooc  ao-rMZ  nud  s-t-et  e«s  ui| 

BiUJNO  COOC  4StO.«1-« 
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O^e*  of  .ttw  Aasistant  Socfvtiiry  ti^ 

ft(r  N<iU«^g  «nd  SqudI  Opportuntty 

CJ^'PartlM 


l[DoctotNo.n-n-70i] 

Cornptiancp  Procedurwa  for 
‘  Afflrma^v*  Fair  Housing  Marketing 

AOiMcr  Depamffeflt  of  Housing  and 
Urban  Deveiopmem. 

ACTWw;  Rnal  rule. 

summary;  ‘niis  PIsal  Rule  establishes  a 
comprehensive  review  procethire  for 
determining  applicant  compliance  with 
AiSrmatlve  Fair  Housing  Marketing 
Pians  siubmitted  to  HUD.  and  sssunagi 
compliance  with  the  Oepartmect’s 
.Affiraadve  Fair  Housing  Marketing 
requirements.  It  makes  fiaai  with 
certain  changes,  a  proposed  rule 
publtshed  at  42  HI  5097  on  January  27, 
1377. 

fRiffcnvi:  September  la  13T3. 

«5B  ffUSTTMlW  tWPORMATJP5«)  CPtfTACT; 

Marianne  Freasaan.  Speoal  Asgistant 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportsisity,  room  324SX 
Department  of  Hcusing  and  Urban 
Development  4S1  7th  Street.  S.W, 
Washingtoa  D.C  SHIO,  telephone:  302- 
7S5-ra07. 

SWeUSMEKTARY  IWROflMATlOH;  The 

urpose  ox  these  feguiatioas  is  to 
.stablish  a  process  to  implement  the 
Department's  Affirmative  Fair  Houeing 
Marketing  (AFHM]  Reguiatioo!!  (24  CFR 
200.600  et  saq.J  by  estabiiahing  a 
comprahensive  compliance  procedure 
which  would  provide  *11  appheants 
subject  to  AFHM  requiremeats  advance 
infomiatloa  as  to  Deportmeatai 
procedure  to  assure  compliance  with 
AFHM  Rsgulations.  Notice  of  a 
preposed  amendment  to  DUe  24  to 
include  a-nsw  Part  108  was  published  in 
the  Federal  Registef  on  January  7. 1977 
(42  FR  3097)  and  cotaraentrwere 
received  from  intereslad  persons  and 
organizations.  Consideradon  has  been 
given  to  each  comment. 

In  response  to  a  comment  received, 
appropriate  revisions  in  this  regulation 
were  mad*  to  reflect  dearly  the 
laseadmenl  of  Title  Vm  to  prohibit 
liscrirmcal ion  based  on  sex  (Housing 
ind  Comnmnity  Development  Act  of 
.974.  Public  Law  99-^)  and  the  AFHM 
leguJations  as  amended  cm  May  a  1975 
40  FR  2COSO). 

A  ^up  of  fair  housing  organizations 
Sled  their  comments  jointly 


mgfested  that  the  process  of  evaiuadag 
Sphlicauats'  AFKM  plans  (Section  108.4 
of  the  proposed  regulations]  should  be 
iaitiet^  sarlJer,  and  requested  that  the 
regulations  be  rewritten  to  require  that 
applicants  ffie  a  ‘Notification  of  Intent 
to  Begin  .Marketing"  and  submit 
evidence  at  that  time  of  compLianss  with 
the-  plans  as  approved.  These 
organizations  also  requested  that  the 
show  cause  procedure  to  determine 
compliance  be  ellmmated.  and  that  a 
full  compliance  review"  be  conducted 
when  evidence  submitted  at  this  time,  or 
in  any  reports  required,  would  appear  to 
indicate  noncompliance. 

Although  the  comments  of  this  group 
of  fair  houswg  organizations  were  not 
totally  adopted  as  submitted,  most  of 
the  comments  have  been  incorporated  in 
the  reguladoo.  Notification  of  thrintent 
to  be^  markacng  units,  whids  is 
currently  required  in  most  Sectioa  a 
Housing  Assistance  Payments  Programs, 
will  now.  under  this  re^atloa  be 
required  from  all  applicants  submitticg 
an  AFHM  Plan. 

The  regulation  further  establishes  a 
regular  procedure  for  reviewing 
compliance  wiffi  previously  approved 
Affirmative  Fair  Housing  Marketing 
plans  and  fof  updating  such  plans  when 
neciasary.  Additionally,  preoccnpaacy 
(»nfsrences,  which  have  been  used  in 
some  HUD  housing  programs,  can  now 
be  held  to  review  an  applicant's  AFHM 
plan  prior  to  the  initiatioa  of  marketing 
activities. 

.  The  entire  proposed  compliance 
precadures  have  bean  compressed  into: 

(1)  A  pre-ocsapanqf  conference;  (2)  « 
cpsxpUenc*  meeting;  (3)  a  compliance 
review;  end  (4)  initiation  of  sanctionii... .. 
•l^e  show  canse  procedure  involving  the 
formal  presentation  of  evidence  prior  to 
the  initiation  of  a  compliance  review 
been  eliminated  as  being  cumbersome, 
time  consuming,  and  duplicative.  Less 
forma.1  procedures  have  been  developed. 
These  procedures  are  intended  to 
establish  a  cuiatdative  process  which 
provides  a  setting  for  timely  informal 
resolution  of  matters  prior  to  the 
imposition  of  sanctions.  The 
mechanisms  for  such  informal  resointion 
are  the  prs-oxmapancy  conference  and 
the  compliance  meeting.  A  pre< 
occupancy  conference  will  be  cafied  a* 
aecesaaiy,  fay  the  Area  Office  for 
rtsointian  of  matters  prior  to  initiation 
of  marketing.  A  compliance  meeting  is  a- 
more  formal  proceeding  to  be  scheduled 
by  the  Director  of  die  Office  0/  Regional 
FHaEO  whenever  a  complaint,  a  saie.s 
or  rentail  report  a  pre-occupancy 
conference  or  other  information 
indicates  possible  noncomplianca  with 
the  AFHM  regulation  or  this  Part  or  the 


^gpd  to  modify  the  AFHM  plan  or  the  " 
iapiementation  of  die  Plan. 

Die  stages  of  the  AFHM  procedures 
provided  in  this  Part  are  summarized 
belovr 

(1)  Pry^occuponcy  Confersnea.  The 
regulation  requires  each  applicant  to 
subrnit  a  Notffication  of  Intentto  Begin 
Marketing  to  the  appropriate  Area 
Office  90  days  prior  to  initiation  of 
marketing.  Upon  receipt  of  such  notice, 
the  Fair  Housing  and  Equal  Opportunity! 
(FH4E0)  Division  01  the  .Area  Office 
will  review  the  applicant's  plan  and.  if 
necessary,  schedule  a  pre-occupancy 
conference.  Such  a  conference  will  be 
held  prior  to  Uutiatioa  of  any  marketing 
activities  by  the  applicant 

At  the  conference  the  previously 
approved  AFHM  plan  is  reviewed  to 
determine  if  the  plan  and/or  proposed 
implementation  .require  modification. 

The  purpose  of  such  modification  is  to 
assure,  prior  to  implementation  of 
marketing,  that  the  goals  of  the  AFHM 
regulations  and  the  plan  ’.nil  be 
achieved. 

(2)  Campliar.cs  Mesti'n^, 
compliance  meeang  ta  scheduled  when  a 
complaint  a  saiga  or"occupancv  report 

grLatherl^lTMncn  mclcatertaat  the" 

goals  of  the^/AFnM  plan  mav  not  be 
^.hi KTOOhiSALdie  irngiemectation  of 
tfa&jaJnn  should  modi5edr~~~^ 
CcniBiiaatgJt;  retings'aiao  mav  he 
scheduled  wfa -.re  an  soclicant  has  failed 
to  comply  wu a  proceaural  ” 
feqmremeat  ot'tEiroarirsuch  as 

procedures  for  the  meeting  have  been 
s«t  forth  in  a  new  Sectioa  108.25. 

An  applicant  is  requested  to  bring  to 
th*m*etiGg  documactation  to  show  how 
the  AFHM  plan  is  being  unpiemented, 
end  other  appropriate  evidence.  If  it  is 
detemined  as  a  result  of  the  meeting 
that  conrectioas  are  needed  in  the 
AFHM  plan  and  the  applicant  refuses  to 
make  such  necessary  corrections,  the 
Department  may  conduct  a 
comprehensive  compliance  review  or. 
where  apprepriata.  refer  the  matter  to 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  for  consideration 
of  actions,  including  the  imposition  of 
sanctions. 

(3)  Campiiaxtea  Review.  Procedures 
for  the  compliance  review  are  set  forth 
in  a  new  Section  l0S.4a  The  ^.f 

j  compliance  review  is  tp  Horp'—^TT-a 

wflegier'oF'rrorSZanniurajit  is  ip 

cpmollance  theLllenartngnt  s 
4EHM  requirements,  the  applicant’s 
apjiroved  AfH5>J?rairrrar'wlie!^ 
^gPucabieTme  arovisions  or^eoiMv 
TiHaj/lll  Com^nce 
twiews  may  oe'si^e dui ed  routinely  or 
in  respotis®  to  specific  complaints  or 
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other  iafsfEBatjoB  Isdleadsf  non^ 
goGQpiiases. 

Applicants  are  to  be  ^vea  at  least  five 
.ays  aoucs  cf  the  tis@  and  place  set  for 
the  cocapiiaacs  review.  A  review  wxil  be 
313  de  of: 

(1)  Applicant’s  sales  and  rentai 
practises: 

'rz)  Pfograias  te  attract  minority  and 
tsajority  buyers  and  renters,  of  both 
se^es. 

(3)  Data  on  the  size  as.d  locadoa  of 
urdts,  services  providacL  prices  and 
rental  ranges,  and  th«  mce  and  of 
buyers,  tenants,  and  rental  and  sates 
atsfL 

(4)  Other  matters  relatlnf  to 
aarketinf.  sales  and  rentals  of 
HvwgiliBgrq  under  HUD  atHraadve 
masicetmg  requiremsstts,  die  AFf'BvS 
Plan.  Of  this  part 

Foilowiag  a  compiianc®  rtsview,  a 
report  will  be  prepared  indicating 
wiietbar  a  finding  of  cotnpiiancs  or 
DOEccapliasce  has  been  made.  H  it  is 
found  that  the  applicant  is  in 
cotapUance,  ail  perties  eosceraed  ahaU 
be  notified.  Where  a  finding  of 
QOBcampliaaes  is  made,  the  spectne 
violadonfs)  will  ba  set  forth  and  a 
statesasat  saad@  diat  tha  D@par®®at 
say  eaasider  iaidatfeg  aedoas  to 
isrpose  saasdoas, 

(4)  [rtitiation  of  Smettans 
Whenirver  a  finding  c£  ooBcespliaseg 
ia  aiaCfi.  the  spetniic  vioiatioc(e)  will  be 
set  forth” a-nd  a  statement  made  that, 
unless  matters  raised  are  .resolved,  the 
Asaiataat  Secretary  far  Fair  Housing 
and  Equal  Opporttaaity  will  make  a 
daterminatiou  ea  to  whsthsr  to  isidsts. 

-  actians  t@  iaxpom  sancdoas.  Nodes  of 
the  reffijrai  Is  tha  A.s8is«an£  Sectary 
will  b@  pvea  to  tha  appMeaaL  Tha 
apprnpaats  profraa  effidals  will 
be  infsrmed  of  any  compiiancs  ecdooe 
initiated  pursuant  to  this  refdadim. 

In  responsa  to  one  csmmeat  irecgiv^ 
a  aew  Section  106  has  been 
incorporated  to  show  dearly  that 
iodividuaJa  and  pnvata  as  pubiie 
agendea  may  file  complaints  ailspag 
Tioladoas  of  an  apprtfved  AfHM  plan, 

A  reesmmendahsa  that  a  compiamms 
be  a  party  to  aiJ  pmesedijaga  was 
rejected  since  th®  complainant  who  files 
a  compiaist  of  a  viola  doa  of  as  Afrfivl 
plan  is  not  an  a^riev^  mdivIdqsLl 
eadtlffid  to  individuol  raHsf  ondarHUS's 
AFIHM  regttladeas.  However,  where  a 
compiahit  indudes  allegadons  of' 
violatioas  of  Title  vm  of  the  Qvii  Rights 
Act  of  1986.  the  eotapiainast  is  aa 
ag^eved  pereon  withna  the  terms  of 
Sectea  3lQ(a)  of  Title  VHT  and  is  a  party 
to  ail  proceedings  for  eniarcameai  of 
complaints  against  dbslmiaatory 
housing  prachees. 


OtS^  comments  were  of  a  general 
oatoxe  and  could  not  be  addressed  in 
the  reguiadoa.  However,  various 
editorial  and  techcicai  ocrrectcns  have 
been  made  pursuant  to  ±e 
recommendations  of  ccmmentacors  and 
ntzS. 

The  Department  has  determined  that 
this  Regulation  will  not  have  an 
environmental  impact,  as  denned  in  the 
TfOi^durw  for  Proteedon  and 
fchanasffiSEt  of  Eavtrocxseatai  Quality. 
A  espy  of  this  finding  is  available  for 
Mspe^oa  and  copying  in  tha  0@€@  of 
ths  Rdes  Docket  Qgrk  at  the  above 

Ascofdisgiy,  Subchaptsr  A  of  Qhapter 
1  of  Title  24  of  the  Coda  of  Federal 
Reguiadoss  is  amended  by  including  a 
B@w  Paxft  to  read  a*  foUawb; 

PAST  let— CQMPUANCS 
P3Q€E0URES  FOR  AFFjRMATVl 
FAIR  HOUSING  MARKITING 

S*s, 

169.1  Farpoa*  asd  Appiirafioa. 
ioa.5  Auiofity. 

liia.13  FreMsceirpaHcy  coBfersses. 

Area  Office  Rsspsosibiiiry  for 

'  Meaitottag  Plass  asid  Repom. 

Regis^  Office  Complisns® 
Rssposnbiliry. 

138^  Gas^Uasm  Ivisedng. 
leaJS  Coispiaiats. 

101.40  CsrapliaBca  Revtewa. 

10a4S  CaiupUaBca  Report 
loaja  Sartcai^a. 

Auths!!4ty.*=«=Sectioa  f(d)  of  the  Depaf®eat 
of  Houting  and  Urban  Osveiopmtssi  Aet  of  - 
SS@S»  U  U.BJL  SaeUsn  3§3S(d}. 

Slt^l  F!a=p!3«®  AppitesSsirU 

(a)  Tha  primary  ptcuposa  of  this 
fgfulsdaa  is  to  establish  procsdures  for 
datBRshiMg  wfegthor  ar  aat  aa 
gpplieaafs  aedsas  are  is  eompUaa^ 
with  its  approved  Affinaadva  Fak 
Housing  Markadag  (Afr^wf)  pJaa 
AFHId  Regulatjoa  (24  CFR  2D0.600).  asd 
AFJCv!  requiremesta  is  Depar&estal 
pra^-ams, 

(b)  Thssa  regukdona  apply- to  aS 
appUcaats  for  partiepadoa  in 
subsidized  aad  taaaubssdizsd  housing 
prapusas  admimatered  by  ths 
Deparmest  of  Housing  and  Urban 
D«velopra®it  and  to  all  other  parsons 
isubja^  to  Affirmativs  Fair  Housing 
Ma^dag  requirmeats  ia  Dep^ttseat 
^=ofrsmsw 

(e)  Th©  term  “AppUeaat"  mdudes: 

(1)  Ah  persjjas  whose  apphcadens  are 
approved  For  development  or 
rehabiiitatioa  ofi  subdivisions: 
ffiuidfamily  prajecm;  mobile  boms  parks 
of  five  Of  mare  lots,  uniia  or  spaces:  or 
dweilisf  msts,  wnen  -oie  applicant’s 
partidpadoa  ia  FHA  housing  propams 
has  exceeded,  or  would  thereby  excasd. 


development  of  five  or  more  such 
dwelling  units  during  ths  year  presading 
the  appUcadon,  except  that  'isera  shah 
not  be  inci-aded  in  a  determination  of  the 
number  of  cweilicg  ’iaits  deveioped  or 
rehabuilated  by  an  applicant,  those  ia 
which  a  sinaie  tamiiy  dwelling  is 
constructed  or  rehabilitated  for 
occupancy  by  a  mortgagor  on  property 
owned  'by  the  mortgagor  and  in  which 
the  applicant  had  .ao  iatsrest  prior  to 
entering  into  the  contract  for 
construedoa  or  rehabiiitatioa.  For  the 
purposes  of  thus  defmidon.  a  person 
remains  aa  "appueant'’  from  ih®  date  of 
subiaiesson  of  an  application  through 
duratien  of  receipt  of  aasistaaes 
pursuant  to  such  appUcadoa. 

(2)  AH  other  parsons  subject  to  AFTSw^ 
requirements  in  Depardaental  programs. 

(d]  The  terra  '‘person.”  iadudes  ong  or 
more  individuals,  corporations, 
partnerships,  assodadoos,  labor 
orgaxuzadoas,  legal  representatives  or 
agents,  mutual  companies,  joint-stock 
eompanies,  trusts,  uniscorporated 
orgaaizadcM.  trustses,  trustees  ia 
bankruptcy,  receivtra,  ,fidudari,ss  asd 
pubUg  eaddes. 

§  AastfKerriy, 

The  refuladoRs  in  this  part  ai-e  Issued 
pursuant  to  the  authority  to  is^us 
regidations  graatsd  to  the  Secretary  ’py 
Section  7{d'.  of  ths  Deparaaent  of 
Housing  an- 2  Urban  Development  Act  of 
1963,  42  U.S  C  2333(d).  They  implomeat 
ths  feastiosis,  powere,  and  duties 
imposed  on  the  Secretary  by  Ssesutive 
Order  nim  27  FR  ns^  and  Titi©  VH 
ef  th®  Q-vil  Rights  Aet  of  l§6a,  42  U.S.C. 
aeoiL 

I  Iti-S-tS  eanfsans5i$E„ 

Applicants  shaU  submit  a  Notificatioa 
of  tetsnt  to  Begiat  Marketing  to  the  HUD 
Area  Office  having  jurisdictioa  over  ih@ 
are®  ia  which  the  houamg  is  located  no 
later  than  93  days  prior  to  eagagiag  in 
sales  OP  reatsi  markadag  activities 
Upoo  reeaipt  of  the  Nodfleatioa  of  Int®at: 
to  Be^a  Marketing  from  the  appUcanA 
the  FHaEO  Division  of  the  Area  Q)®ee 
Division  shall  review  say  previoiisly 
approved  piss  aad  Gray  $<^@dui9  a  pr©’ 
Qcaipaaey  esnfepaae&  Susa  pre= 
occupancy  canfereseg  shall  be  held 
prior  to  iuitiatioa  of  sales  op  restal 
aarketisg  activities. 

.At  this  conference,  lbs  previously 
approved  AFrDd  plan  shail  be  reviewed 
with  the  applicant  to  determine  if  the 
plan,  and/ or  its  proposed 
hnplemeatstisa.  requires  aodifieation 
previoas  to  iaitiatios  of  mariieting  in 
order  te  achieve  the  abjeetlves  of  the 
.‘JFHlvl  regulaeon  and  the  plan. 


I, 
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}  Arm*  ofAe*  R4«90«albmtv  tOf 

nwrtWOflnQ  pUm  r«oort«. 

(a)  Submission  of  Documentation. 
PriTSuant  to  initiation  of  marketing,  the 
applicant  snail  submit  to  the  Area  Gcfice 
reporta  docamentiag  of  the 
uaplementation  of  the  AfHNi  plan, 
nciudmg  sales  or  ronul  repona.  aa 
reqaired  by  the  Depaitiaent.  Copies  of 
such  documentation  shall  be  forwarded 
to  tie  Director  of  the  OSce  of  Regional 
Fair  Housing  auid  Equal  Opportunity  by 
the  FH4EO  Division  of  the  Area  Office 
as  requested. 

(b)  Monitoring  ofAFHM Plan.  The 
FHaJEO  Division  of  the  Area  Office  is 
responsible  for  monitoring  AFHM  plans 
and  providing  technical  assistance  to 
the  applicant  in  preparation  or 
aiodfficaaon  of  sunn  plans  dunng  the 
penod  of  development  and  initial' 
implementation. 

(cj  Review  of  Applicant's  Reports. 
Each  sales  or  rentaii  report  shall  be 
renewed  by  the  FHiEO  Division  of  the 
Area  Office  as  it  u  received.  When  saies 
or  rental  reports  show  that  20%  of  the 
units  covered  by  the  AFrDi^  plan  nave 
been  sold  or  rented,  or  whenever  it 
appears  that  the  plan  may  not 
accomplisQ  its  intended  objective,  the 
Area  Office  FHAEO  Division  shall  notify 
the  Director  of  the  Office  of  Regional 
FH&EO. 

(d)  Failure  of  Applicant  io  File 
Documentation.  If  the  applicant  fails  to 
51a  required  documentation,  the 
applicant  shall  be  sent  «  written  notice 
indicating  that  if  the  delinquent 
documentation  is  not  submitted  to  the 
Area  Offin  within  10  days  mom  date  of 
receipt  of  the  notice,  the  matter  will  b« 
referred  to  the  Director  of  the  Regional 
FH&EO  for  action  which  may  lead  to  the 
imposition  of  sanctions. 

}  ltn.2V  CompHanee 

RespenalMItty. 

The  Director  of  the  Office  of  Keaional 
FH&EO  shall  be  responsible  for 
determining  whether  an  applicant s 
actions  are  in  apparent  compliance  with 
its  approved  Afl^  plan,  the  AFHM 
regulations,  and  this  Part  and  for 
-determining  changes  or  modidcations 
necessary  m  ^  Phut  after  initiation  at' 
markecng. 

.  }  10t.2S  ComptenM 

(a)  Scheduling  Meeting.  If  an 
applicant  fails  to  comply  with"  / 
requirements  under  Sections  1C8.15  or 
108.20  or  It  appears  that  the  goals  of  the 
.AFHM  plan  may  not  be  achieved,  of  - ' 
that  the  implemeotatioa  of  the' Plan 
should  be  modified,  the  Director  of  the 
Office  of  Regional  FH&EO  shall 
schedule  a  meeting  with  the  applicant. 


% 

The  meeting  shall  be  held  at  least  ten 
days  before  the  next  sales  on  rental 
report  is  due.  The  purpose  of  the 
compliance  meeting  is  to  review  the 
applicant's  compliance  with  .AFrDd 
requirements  and  ±e  impieraentation  of 
the  AFHM  Plan  and  to  indicate  any 
changes  or  modifications  wmch  may  be 
required  in  its  Plan 

(b)  i\'ocjce  of  Corrplicnce  Meeting  A 
.N'otice  of  Compliance  .Meeting  shall  be 
sent  to  the  last  known  address  of  the 
applicant,  by  certified  mail  or  through 
personal  service.  The  .'fotice  will  advise 
the  applicant  of  the  right  to  respond 
withm  seven  f?’)  days  to  ±e  aarters 
identified  as  subjects  of  the  meeting  and 
to  submit  tnformatioa  and  relevant  data 
evidencing  compliance  with  the  .AFHM 
regulations,  the  AFHM  Plan.  Execiuve 
O^er  11063  and  Title  Vm  of  the  Cvil 
Rights  .‘Kct  of  1968.  when  appropnate. 

(c)  Applicant  Data  Required.  Tne 
applicant  will  be  requested  in  wr.ting  to 
provide,  pncr  to  or  at  me  compliance 
meeting,  specific  docjments.  records’, 
and  other  iniormation  .’elevant  to 
compliance,  ndudiag  but  not  Limited  to: 

(1)  Copies  or  scripts  of  ail  advertising 
tn  the  Standard  Metropolitan  Statistical 
.Area  [SMSA)  or  housing  market  area,  as 
appropriate,  including  newspaper,  radio 
and  television  advertisaig.  and  a 
photograph  of  any  sale  or  rental  sign  at 
the  site  of  coastrucnoni 

(2)  Copies  of  brochures  and  other 
printed  aate.nai  used  in  cosaection  wth 
sales  or  rentals: 

(3)  Evidence  of  outreach  to  community 
organizations! 

(4)  Any  other  evidence  of  affirmative 
outreach  to  groups  which  are  not  likely 
to  apply  for  the  subject  housing; 

(5)  Evidence  of  instiuctians  to 
employees  with  respect  to  company, 
policy  of  aondiscnmination  in  housing: 

(6)  Descriptioo  of  training  conducted 
with  sales/rental  staff: 

(7)  Evidence  of  coadiseri minatory 
hmng  and  .*ecruj  ting  polices  for  staff 
engaged  in  the  sale  or  rental  of 
properties,  and  data  by  race  and  sex  of 
the  compositicn  of  the  tteffi 

[3]  Copies  of  applications  and  waiting 
lists  of  prospective  buyers  or  renters 
maintamed  by  applicant: 

(9)  Copies  of  Sign-in  Lists  maintained 
on  site  for  prospective  buyers  and 
renters  who  are  ihown  the  faoiity: 

(lOT  Copies  of  the  selection  and 
scrseing  criteria: 

(11)  Copies  of  relevant  lease  or  sales 
agreements; 

(12)  Any  other  Lafcraation  which 
documents  efforts  to  comply  with  an 
approved  pian. 

(d)  Prspcration  'cr  Lhe  Compliance 
.'rtseting.  The  Area  Office  Housing 


Division  will  provide  infonaation 
concertiing  die  status  of  the  project  or 
housing  involved  to  'oe  presented  to  the 
applicant  at  the  meeting.  Tne  .Area 
Manager  saaii  be  notified  of  the  meeti.ng 
and  may  attend. 

(e)  Resolution  o* Mottsrs.  ’A'hera 
matters  raised  in  tne  compliance 
meetings  are  .*escived  Lhfough  revision 
to  tne  pian  cr  its  implementation,  the 
terms  o;  the  resolution  shall  be  .-educed 
to  'A— ting  and  submitted  to  the  Regional 
Office  within  :Q  days  of  the  date  of  the 
compliance  meeting. 

[f]  Determincuan  of  Compii&nce.  If 
the  evidence  shows  no  violation  of  the 
AFHM  regulations  and  that  the 
applicant  ts  complying  with  its  approved 
AiTilvl  pian  ana  tais  Part,  the  Director  of 
the  Office  of  Regicnii  FH&EO  shall  so 
notify  the  applicant  within  10  days  of 
the  meeting. 

fg)  Ceterrrination  of  Possible 
S’oncompiiance.  If  ’me  evidence 
indicates  an  apparent  failure  to  comply 
with  the  AFHM  plan  or  the  AFHM 
regulation,  or  if  me  matters  raised 
cannot  be  resolved,  the  Director  of  the 
Office  of  Regional  FH&EO  shall  so 
notify  the  applicant  no  later  than  ten 
(10)  days  after  the  date  of  the 
compliance  meeting  is  held,  in  wnting 
by  ce.nfied  maiL  .-erum  .-eceipt 
requesteif  and  shall  advise  the 
applicant  that  the  Department  •will 
conduct  a  comprenensive  compliance 
review  or  refer  the  matter  to  the 
.Assistant  Secretary  for  Fair  Housing" 
and  Equal  Cpporronity  for  consideration 
of  action  including  the  imposition  of 
sanctions.  The  purpose  of  a  compliance 
reviewns  to  detetmine.whether  the 
applicant  has  complied  ‘with  the 
provisions  of  Executive  Order  11063, 

Title  vm  of  the  Qvtl  Rights  Act  of  1968, 
and  ‘Jte  .AFHM  regulations  In 
conjunction  with  the  applicant’s  specific 
.AFHM  pian  previously  approved  by 
HUD. 

(h)  Failure  of  .Applicant  to  Auend  the 
Meeting.  If  the  applicant  fails  to  attend 
the  meeting  scheduled  pursuant  to  this 
section,  ’ha  Director  of  the  Office  of 
Regional  FH&EO  shall  so  notify  the 
applicant  no  later  than  ten  (10)  days 
after  the  data  of  the  scheduled  meeting, 
in  wnting  by  certified  malL  return 
receipt  requested,  and  shall  advise  the 
applicant  as  to  whether  the  Director  wU 
conduct  a  ccmprshecsive  compliance 
review  or  refer  the  matter  to  the 
.Assistant  Secretary  for  Fair  .Housing 
and  Equal  Opportunity  for  consideracen 
of  action  indudire  the  unpesition  of 
sancticr,s. 
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}  108.35  &o<npt«ints. 

Individuals  and  private  and  public 
entities  may  file  complaints  alleging 
violations  of  the  AFHM  regulanons  or 
an  approved  .AFHM  plan  with  any  HUD 
Area  Office.  HUT)  Regional  Office,  or 
with  the  Assistant  Secretary  for  FH&ZO. 
Complaints  will  be  referred  to  the 
J3irector  of  the  Office  of  Regional 
FH&£0.  Where  there  is  an  allegation  of 
a  violation  of  Title  VTII  the  complaint 
also  will  be  processed  under  Part  105. 

I  108.40  Cofnptianc*  revlawa 

[a)  General  All  compliance  reviews 
snail  be  conducted  by  the  Director  of  the 
Office  of  Regional  FHi£0  or  designee. 
Gcnapiaints  alleging  a  violatxonfs)  of  the 
AFHM  regulations,  or  in/oraiation 
ascertained  in  the  absence  gl  a 
complaint  indicating  an  applicant's 
failui'e  to  complj'  with  an  .AFHM  plan, 
shall  be  referred  immediately  to  the 
Director  of  the  Office  of  Regional 
FH&EO.  The  Regional  Director  for 
Housing  and  the  Area  Manager  shall  be 
notified  as  appropriate  of  ail  alleged 
violations  of  the  AFHM  regulations  or 
alleged  failure  to  comply  with  an  AfhDd 
plan. 

fb)  Initiation  of  Compliance  Reviews. 
Even  in  the  absence  of  a  compiaint  or 
other  information  indicating 
noncompliance  pursuant  to  subsection 
(a),  the  Director  of  the  Office  of  Regional 
FH&EO  may  conduct  periodic 
compliance  reviews  throughout  the  life 
of  the  mortgage  in  the  case  of  multi- 
family  projects  and  throughout  the 
duration  of  the  Housing  Assistance 
Payments  Contract  with  the  Departtaent 
La  the  case  of  housing  assisted  under 
Section  8  of  the  United  States  Housing 
Act  of  1937,  as  amended.  42  U.S.C 
S1437. 

[c)  Nature  of  Compliance  Reviews. 

The  purpose  of  a  compiiance  review  is 
to  determine  whether  the  applicant  is  in 
compliance  with  the  Department's 
AFHM  requiremems  and  the  applicant’s 
approved  AFHM  plan.  Where 
allegations  under  this  part  may  also 
constitute  a  violation  of  the  provisions 
of  Executive  Order  11063  or  Title  VTIL 
the  review  will  also  det^ermine 
compiiance  with  the  requirements 
thereof.  The  applicant  shall  be  given  at 
least  five  (5)  days  notice  of  the  time  set 
for  any  compliance  review  and  the  place 
Of  places  for  such  review.  The 
compliance  review  will  cover  the 
following  areas: 

(1)  Applicant’s  sales  and  rental 
practices,  including  practices  in 
soliciting  buyers  and  tenants, 
determining  eligibility,  selecting  and 
rejecting  buyers  an^f^^ters.  and  m 


concluding  sales  and  rectal 
transacdons. 

(2)  Programs  to  attract  minonty  and 
majority  buyers  and  renters  .’^gardless 
of  sex.  including: 

(A)  use  of  advertising  media, 
brochures,  and  pamphlets: 

fB]  conformance  with  both  the 
Department's  Fair  Housing  Poster 
Regulation  (24  CFR  110)  and  the 
.Advertising  Guidelines  for  Fair  Housing 
(37  FR  8700)  and  any  revisions  thereto. 

(3)  Data  relating  to: 

(A)  the  size  and  location  of  units: 

fB)  services  provided; 

(C)  sales  and/or  rental  price  ranges: 

P)  the  race  and  sex  of  buyers  and/or 
renters: 

(E)  race  and  sex  of  staff  engaged  in 
sale  or  rental  of  dwellings. 

(4)  Other  matters  relating  to  the 
marketing  or  sales  of  dwellings  under 
HUD  affimative  marketing 
requirements,  the  AFMH  Plan  and  this 
Part. 

$  108.45  Compliance  report. 

Following  a  compliance  review,  a 
report  shall  be  prepared  promptly  and 
the  Aasistant  Secretary  for  HH4E0  shall 
make  a  finding  of  compiiance  or 
noncompliance.  If  it  is  found  that  the 
applicant  is  in  compliance,  afi  parties 
concerned  shall  be  notified  of  the 
findings.  Whenever  a  finding  of 
noncompliance  is  made  pursuant  to  this 
Part  the  report  shall  list  specifically  the 
violations  found.  The  applicant  shall  be 
seat  a  copy  of  the  report  by  certified 
mail,  return  receipt  requested,  together 
with  a  notice  that  if  the  matter  cannot 
be  resolved  within  ten  days  of  receipt  of 
the  Notice,  the  matter  will  be  referred  to 
the  Assistant  Secretary  for  FH&EO  to 
make  a  determinatioQ  as  to  whether 
actions  will  be  initiated  for  the 
imposition  of  sanctions.  The  Director  of 
the  Office  of  Regional  Housing  and  the 
.Area  Director  of  the  Housing  Division 
shall  also  receive  a  copy  of  the  report 
and  the  notice  of  intention  to  refer  the 
matter  to  the  Assistant  Secretary  for 
FH&EO  for  a  determination  as  to 
whether  actions  will  be  initiated  to 
impose  sanctions. 

§  108.50  SancPonft. 

Applicants  failing  to  comply  with  the 
requirements  of  these  regulations,  the 
AFHM  .’•egulations,  or  an  AFHM  plan 
will  make  themselves  liable  to  sanctions 
authorized  by  law,  regulations, 
agreements,  rules,  or  policies  governing 
the  program  pursuant  to  which  the 
application  was  made.  Lnciuding,  but  not 
limited  to.  denial  of  further  parti cipatiotv 
in  Departmental  progra-ms  and  referral 
to  the  Department  of  Justice  for  suit  by 


the  United  States  for  injunctive  or  other 
appropriate  relief. 

Issued  at  Washir.gion.  D.C.  July  30. 1979. 
Patrida  Roberts  Harsis. 

Secretary.  Department  of  Housing  and  Urban 
DeveiopmenL 

.TV  Doe.  rs-MSU  Tiled  t:*s  4m| 
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0!p  mismm 

\j  ®i?  Sts  AsirofeuS  SsdsoSafy  ?€>? 

2fs3  ifeigiJisJ 

2€  ■3@® 

CBoetea  m. 

Ffeir  <®ji'isJoSn»© 

Dsparajesii  »f  Hoii-aisy’  aad 
Urban  DevdapmsaL 
Aertsse  Fiad  rake. 

^jm:ii-hmx  Ito  lefulatsao  rasMi^tuteo  a 
rei89iacmcc3  fn  regu’etSoQ  htm  of  Hi® 
Advertising  Guideliaes  for  Faw  Housiag, 
-mth  GGrtain  rsviojoas.  TMs  5«:gulaUoB 
also  takes  ifito  accetrat  tbe  amssdzEiont 
of  Title  Vin  of  tlui  Cr/j|  BA§hlo  /let  cJf 
1963,  (42  U.S.C  3331  G«  Qcq.)  profeihiting 
discromnetion  oa  necoOTt  of  osx  in  die 
sale,  reutaJ  or  &iasieia§  of  q  dweiimg. 

Tbe  re^datson  provides  apedRo 
guidance  for  aev^spspsr  pusblishera, 
qfJieF  pubiishars  of  advertessaefsts  aad 
real  estata  Sms,  bnaliS,  oavlage  oadl 
loan.  0soociat30H9  os-d  other  isdividmk, 
firms  OF  cotporadorf,®  CQncgmmg 
BondiccaijJtroaSon  fe  advortsteg  the 
sale,  rentni  Immdm,  or  Q^l&or  eervieea 
Lu  cosiinscdoB  -mth  r-eoadeiitid  real 
eatete,  as  provided  m  Ssedau  r^4(c)  of 
VM  of  tte®  Civil  Ri^to  Ast  of  IKS, 
ew«  mhw.  SeptesBbsr  St,  12m. 
FUfmean  iHP®«rae,Tt<ai;3  ©g-OTAgu 
weB  St«rn,  Spsda!  /asdstant,  C^anersiJ 
Deputy  Ao8jj3tmj{  Ss-Krotory  for  Fair 
Houaiijg  and  Iqmoi  Opporteiiy.  Room 
§110.  Departeaeat  of  Hofjsmg  aad  Urbeia 
Developmosii  451  7t}y.  Simai  S.W„ 
Wsshiisgtoi?,  D.C>,  2ff']l0,  TdepLi'OTa: 
f202j  755-8113. 

s^5!jjs',f)(7,r3T/;'.0ri?  !?t?<8ritt"Airest$  Tfe® 
Advenasiag  Gttidslmes  for  Foir  Hovj3i!Sf, 
issued  00  Aptll  1, 12172  (37  FF.  07001, 
have  provided  oiibotoative  giudascis 
vAtb  ic-garcl  to  esrapMoacsi  with  Socfiie® 
S%(c}  of  Tide  'VIH.  Based  oa  exparieoes 
ia  admiasotensp,  llUe  'VIE,  end  the  sfibst 
of  other  Fadertal  cgGacdao  to  ssouffg  fair 
feouBisg,  the  Dc’psrtneei  has  detsrmi&sd 
fe.t  the  Gtsideimeo  aihoviM  bo  F@jB0T.ted 
E0  Regalatiaro^,  isa  order  to  nttoia  bsMer 
enforceaient  ead  to  ao^uwe  aarHoioteJeci’ 

Lu  obtaioinH  complinjuse  vdih  S-^ctSois 
E04(cj, 

The  prosGot  guddelliieg  were  pTjbii£)h®d 
prior  to  enactment  af  tfe@  HoitBitiig  cmd 
Commw33ity  Development  Act  ef  1874, 
which  oxaffindod  Titlis  VW  to  prohibit 
djBoimmatiQg  to  boustog  bofied  on  nex. 
These  regiiladon^j  rrilj  provide  te 
media,  fijjiaadsra  of  hownto^g,  and 
perBons  markedag  housirsg  with  npeelBs 
infonanUoi}  osiaeerairjg  woyo  to  ovjujii 
'jimnarisB  to  edvortaemeatn. 


Ad.ditf(!3is?l^,  Jf»  re^Hdoo  wfJJ  «5e®te4 
oil  «dv02raa^.  tasdia,  ndvertiffhai?! 
(sgsataea  eud  all  other  peff*€ip)i  ©@<3 
oirhrwtfsffisnrLMflte  to  (egraplytoK 
•-TtHMsipteiBja  {tgfiiE,T(  discMto.'aafetj  ia  ’ 
adwsrtMog  to  T!tis  V1IL  The  peg©l©ts«!?3 
•'liito  des-slb*  the  matlgra  the 
Dep^rtoiijal  unJU  review  to  evsJuatfef 
oonipUnaci!  with  Tltia  Vni  to  ctmsecUim 
tritb  coEaplaista  eHeglog  diE^iffitoatofy 
haaetog  prLiclicss  tovolvmg  sdveitiaisg. 
Cssiaistent  with  HUD  poiidea  oad- 
pppeedurefl  roiafing  to  its  progR^Ejisj, 
Gompliaacs  with  tbeae  re^atis®3  is 
likely  to  affect  partdpatioa  to  fflJD 
pragrojafl  wherever  experiana:  to 
tif&mntive  morfeetiug  or  campiijmcs 
■mth  fair  feoiasfog  requireffients  to ' 
specified  to  tfea  reguJafioras  m  ms  of  the 
cyitsria  to  fflW0.rdittg  oontracts  of 
fi®5®cttog  amoBg  competlisg  propioocilo. 

Noties  of  a  proposed  aEBendrasut  to 
TW®  Z4  to  imue  these  repilstiogyj  as  Peft 
300  waa  pofaUsbed  to  the  Feteol 
Ss»gssto  e«  September  2a,  1W79  (M  FR 
^§2S|  @ad  coisMusiato  wars  re«9v®d 
feom  iat@Ft?st®d  peraoQS  asd 
’  orgeatoatioafi.  Coraasderetjoa  wao  ipvo® 
to  each  cotament  Coameata  of  gtsBfroi 
"aature  applicable  to  aeveral  eectioa®  of 
tbs  .RefttlatioB  are  disciasGsd  baiew. 
Additioaally,  soirameato  referintog  t® 
episdfic  aecdom  mly  ere  fitddress^od 
Dspajratdy. 

Cov@m^s  of  tfea  R®pila!ifflt3 

Them  was  a  eommeat  from  dvil  risfelo 
Of^etoj^tiona  that  the  regulalioB  risoiiaid 
apply  to  all  advertstog  regardlesrs  of 
media  tmoiti  It  is  tb®  toteot  of  the  mle  to 
©over  eB  fonM  of  media  (printed 
fdavtolea,  rsdk?.  otc.).  The  wording  of 
§  2C9.30  bns  bsae  rgviped  to  reflgei  thks 
ialeut  AddifiondJy,  §  2Ct53.3Q{aj  taad 
rolevtmt  tables  have  bees  rsvissid.  as 
dteoissed  to  detail  below,  to  darify  thr; 
applicability  ef  Lb®  fair  houstog  I(®r;o, 
gtotensCTt  and  slogaa  to  radio  (and 
takvisiora  advarfioiag, 

AppSJcaMly  off  fe  Rogidatey 

They®  w®®  £>Bma®jjS  from  both  diril 
rigbto  ead  todustry  represents  lives  mi 
the  toots©  of  appliiMbiJity  md  awifeustty 
©f  tfeo  S'^gulation.  Civil  rigbta 
orgamizstioae  roatototoed  that  the 
laogui.^0  ©f  ih@  regsikfioQ  ofeoukl  be 
maodffltory  thronjghout  (oubfititotHi^ 
‘’i!j0iiiot’‘.foF  “Rtouid”  to  descjlbssiif 
proeficos  to  bo  avoided  or  encotMgsd] 
tuad  that  tbe  fear  houatog  etnfetaeet 
sfeowld  b©  unifom  and  maudatofy, 
ReprB®@ntativeG  of  the  media  and 
finandal  hsstjtwtloes,  on  tb®  otb^  teend, 
©bjected  t©  tias  issmauae®  of  toe 
fuideltoss  ns  0  refuiiatioss.  and  te 
sjK.'cific  provlsiossa  of  tos  tTSfdafea,  m 
potQBlial  toMiigsmeata  on  Fa's!  • 
Ameadiaeat  right®!.  Cited  omosg 


C5s«mplse,  of  such  tofrisgement*.  wore 
%  IC3.3jf(n|  s©gger,toag  it%  of  the  feir 
fencing  logotypa  to  ads  of  ceriain  biases 
fwid  I  209.SS(d)f3)  FseoegmeEdieg  use  of 
“publiahero  notice"  in  real  estate 
.adrvwfioang  s@cdoJ32. 

/-to  iadicsied  above,  this  ragulation  ic 
(^entially  a  (wi&  minor  . 

tTT*l5f,pas  and  of  daecstmiBotion 

s®  too  bssis  of  j-iJt)  pf  ti'-':;  fair  housisng 
M,lv@!tjs»jng  gildoitooa.  The  to.'maace  of 
.  tit®  grridsliaen  as  K?g«i®d.0Qs  k-  e  porta! 
■/i’ifiJlmeQt  of  the  recofui^-gd  aoed  for  s 
re^glliato^'y  oebasue  to  totetpi'jst  End 
implement  the  the  Fnir  Housing  Act  of 
im. 

it  was  the  intent  of  tSiis  regulatoFy 
rMort  to  produco  >?  mte  wduch  represents 
P  belonc?:  betv,'®en  (1)  identifies tion  of 
pmcUcag  vfbJ.f±  ratoht  be  tdewed  as 
Tfiolafiom  of  Tide  Vlli  and  (2)  the 
Enjjtntions  which  the  Fk;?!  Amcndmeat 
Ptny  irapoo®  oa.man'totQFy  roytricrions 
fraiattog  to  tiie  publication  of  advertising, 
oficcordirigjy,  tfre  rcgulndoR  descr-ibes 
ffitmaplfio  os  advertising  practieea, 
eOTtcnl.  eiic,,  which  be  iadicsitive 
®f  vioiatiosn  of  (or  Gouipfrsiice  with)  Title 
¥IHI  and  v/biah  d«e  Dspartzaent  wlL! 
liTview  end  esRaifJer  in.  towsstj, gating 
GUtaptojuts  dkgfrig  djccutatoatcry 
bsrasiyg  prastictio  involving  advertntog. 
Tbe  Evtjada.ucT;  e.f  Igogi’enfr  req?,tvri.vg  (or 
pc-jnfitti.oftl  specific  practices,  usage  or 
nomeat  m  fl  g  1C9,2S,  and  309.30  to 

aot  intended  to  detivnei  from  the  mtant 
of  the  OepfirtKtent  to  gjvi?  Eubstantive 
tveight  to  tlae  existence  of  such 
practices!,  usage  or  content  in 
tovgo^aling  eomplaiats- 
An  mdicated  to  p,i  new  suheiection 
10  1GB.W(!s)(.2I).  too  .ark  h.P3  bsfjn 
c-tetSed  to  p.TOvid©  lltof.  feiluxc  by 
E.Tiranns  piedini-;  ndvefootisg  to  aomply 
rtth  the  provinioias  of  ti-sc  rcie.  xvfaea 
ijsjdj  fafiure  it!  found  i»t  Gosnacfioc;  with 
tfei®  tove.ntiga'tio.»,T.  pf  g  cciraplamt,  wifi  b@ 

Q  ham  for  ■conduding  that  a  vioktioa  of . 
n-sf.fipia  &K  oi  Tiifo  V'iX!  l..iso  ccoiuired, 

Tlk  role  siso  provideo  criteria  for  rjce  by 
sdvfirtisfrig  xacsdia  to  dciennining 
%i%®ti3er  to  accept  ond  publish 
advertcijjtg  n.ales  or  rsnteJ 

teaj.gaeliono, 

'jfi'tfo.tk  dsa  pimotfceia,  ot?,,.  c’tcd  to  the 
F5gutoti»».  arc  todic.e.r  of  a  stp.ndo.rd  of 
OMducS  to  ovnJwatB  die  existROc®  nf 
dlflstosoifinti'ura  to  @fiv®rtr.ing,  they  rki 
K0t  mte,!ad®d.  par  se.  to  entobfigh 
sBiunistabl®  sutes,  bw.’  to  neFito  na 
eniimpies  of  p.ractic«8.  i.toage,  cjtntant 
<3ts„  whi,c,h  should  be  compUsd  with  (op 
©vaidedl,  rfh-ichevgr-  (he  mB/i  w.ny  fee. 

Th®  .To.tojdancffi  of  m.sndr.tofy  langus^ge 
la  ®ada  insstsBco  rcfkcirj  the  ns'sd  to 
afioT,v  for  itididouc  applicaiio??, 

nlfij  ca.mplifisjco  rfitb  Tide 
¥fil,  of  fije  gpecific  centaaf;  of  the  fuie. 
T&8  aeee.'tifjity  fop  ewch  fie.dfep.Uiy  of 
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intuprelas^  ««t  wiviarescsed  i£ 
Quracroue  soaaiQeets  bf  civfl  sod 

industry  repreMdartives.  There  W9sm 
vsrioai  eonffisaij  Cor  exsapda.  tkai  she 
very  narse  of  a  street  (artsh  as  Mssba- 
Luther  Klag  Avenue  in  Wa^busgtm, 
D.C.)  oa  wkida  housiBg  advwGi^  may 
be  located  csuki  be  Ttowed  as 
discrimiaatory  advcrbsaj;  '.mder  ^ 
strictest  laterpretAbs^  of  |  Such 

construction  is  ssiihsr  mteaded  n^ 
required  by  that  Sactiaa,  %Myck  stai^ 
that  certain  Word*,  phraae®,  symbois 
sad  Csnsj  “Bbauid  ^  avoided. ”  Ihe 
example  pvsa.  thc>«^  axbsms, 
Ulustra^  that  the  drarsastas::^  oader 
which  certaiB  words,  ^c.,  sbcuy  be 
avoided  to  predude  vioCatioo  oi  Title 
Vni  wiU  vary:  yjdicious  inisepretatioQ  is 
both  allows  bie  and  necessary  pwsisani 
to  the  bi^aa^  of  this  proviaiaa  ai  iMs 
rule.  Sisuiariy.  as  discussed  below, 
judicieus  taterpretatios  is  mtendsd  with 
respect  to  other  proviaioES  of  the  ruie. 
indudmg,  §  ioa.25.  i  lQaJC!(bl,  SMd  ether 
portiojB  of  I 

Areas  R«;eMaig  Fas^^sr 

There  were  numerous  detailed 
technical  su^estioris  fcsr  further 
elaboration  of  criteria  for  use  of  the 
Equal  Housing  Logo:  further  standards, 
qualitative  end  quantitative,  for  use  of 
models:  and  establlshent  of  procedurea 
to  monitor  compliance  with  the 
regulation,  particularly  S|  IWJS  and 
1^.30.  It  is  the  judgment  of  the 
Department  that  such  matters  more 
properly  should  be  addressed  io 
haodbcuoks  as  other  ieeuauces  being 
prepared  to  interpret  the  regnktion.  It  i* 
the  fanctkm  of  the  ruk  to  dafme  the 
broad  areas  of  practice  which  will  be 
coiisidered  in  investigating  complaints 
rather  than  to  ^tablish  detailed  critsm 
and  standards  with  respect  to  each 
practice  addressed 

Pirohj&itlog  Agafasst  SteaeMg  asaS 
Blockbustinf 

Comment  was  made  that  advertising 
conducive  to  steering  or  blockbusting 
shouldlM  addressed  in  the  rule. 
Parctices  constituting  steering  or 
blockbusting  in  advertising  and  other 
areas  of  real  estata  practice  will  be 
addressed  in  a  substantive  rule  being 
developed  to  deEoe  prohibited  practices 
relating  to  sxles  and  rentals  pursu:^t  In 
Title  VHL 

Exemptioo  of  Rriigpmas  OrgaMxaSltm 

A  national  organizatioQ  representing  a 
major  religious  denommetioe  objected 
to  ^e  failure  of  the  nde  to  indicate  tb« 
exemption  contained  in  Section  ^  of 
Title  Vni  relating  to  bousing  whidi  is 
owned  by  a  religious  organization  and 
operated  for  otiier  than  commsrcisi 


purposes.  That  Ss^km  ^vl^ca  tl»t 
nothing  in  Title  vm  prcsis&iis  ralteiouB 
organizatk»»  from  UmMag  the  asile. 
rental  or  oosipaAcy  of  dwellisgp  whach 
it  owns  OS'  opiates  &»■  otha-  than 
commerdaJ  purpcxi^  to  persons  of  the 
same  reli^on  oe  &om  fiviog  preference 
to  such  pasans  uolesa  mi^bezship  in 
the  selsgion  is  restricted  oa  account  of 
ra^  coisir  or  aatkmal  origin.  Sioce 
Ssctina  SS7  apphes  to  aQ  rules  issued 
pujreusei  to  TltJe  VIE.  the  Dspartaient 
has  determkasd  that  m^sponation  of  a 
Section  m  its  regulatioos  r^ardieg  such 
orgiaaixatioea  ic  KiMsifcaaeary. 

AppSz^b^l^  to  MoMIs  lueses 

Question  was  raised  as  to 
appiicahiiiiy  of  the  rule  to  mobile 
homes.  Purmani  to  the  (fe&tition  of 
“dweOiflg”  in  TSis  Vin  [Section  S]2(b]) 
mobds  homes,  iadeding  the  leasing  of 
lend  for  malwls  homes,  ar«  covered  by 
Title  vm  md  aE  mgulations 
implementing  Tlile  VHI. 

The  following  areas  of  commaat 
addressed  specific  sections  of  the 
propoasd  mJ-e: 

1Q9.10  Pmpose. 

Question  was  raised  by  a  Snancial 
mstitntion  whetha"  this  section  provides 
for  coverage  of  fendiiog  institutions.  The 
intent  that  the  rule  a^iply  to  such 
institutions  is  dear  in  the  reference  to 
this  Section  to  “all  advertisJEg  media, 
advertising  agencies,  and  all  other 
persons  who  iiae  advertising  ’  *  *  with 
respect  to  the  sale,  rental  or  fiaeaciing 
of  a  dwelling  «  ♦  ®  ” 

109.20  Us»  cf  wvrds.  pimmsfa. 
sentences,  csad  vismii  aids. 

109.2Q(a)  Words  descriptive  of 
dweUkig,  landlord,  end  tenants.  In 
response  to  conMnent  that  inchisum  of 
"female  residence”  and  “mai® 
reeideace"  among  examples  of  words  to 
be  avoided  would  restrict  advmtisiHig  of 
Certain  dormitory  facilities,  these  terms 
have  been  deleted  from  this  subsectioiL 

Subsection  109J!S3(bK§)  has  aim  b^Q 
revised  to  resolve  any  confriaio® 
regarding  the  applicstion  of  this 
regulation  to  dwellings  uaed  by 
educaticmaJ  institutions  for  dormitory 
fffidlitiae, 

109.W(b)^)  Caidi  ivofrfs. 

There  were  two  major  areas  of 
commsol  on  this  section.  Qvtl  rights 
groups  maintained  that  the  examples 
given  were  not  sufficiently  inclusive  and 
recommended  addition  of  several 
specific  tenes,  with  emphasis  on  texste 
which  might  be  discnminatory  in  effect 
If  not  in  intent  Newspaper  industiy 
representatives,  on  the  other  hand, 
criticized  the  subsection  as  too  vegua  ks 


retpairiag  toe  ray^h  duo-^ion  on  th«  pari 
of  the  advertisers  with  regeiti  to  wrn^ 
not  idestified  is  the  subi«ctioD  and  in 
premdutg  iaadeqoate  inisrpretatiem  of 
the  phrase  "discrimiaatory  comext" 

As  dearly  indicated  in  the 
iotroduetibn  to  §  109.20,  the  words, 
phrases,  etc,  identified  in  its 
subsections  are  intended  as  examples  of 
words  which  might  be  discriminatory, 
directly  oir  indirectly,  and  which 
“should,  therefore,  be  avoided  to 
eliminate  their  dkfsiatinetory  effect” 
They  are  neither  intended  to  be  all- 
indusive  nor  to  predude  phrases,  in 
addition  to  tbsse  ident^ecL  which  might 
be  diBcrimiaatory  in  impact  under 
artain  circumstanceB.  In  fact 
§  ias.20fb)(55,  in  pxescribmg  against 
avoidance  of  terns  “lised  in  a 
discrlisimatory  context",  addresses 
discriminatory  effect  as  weB  as  intent 
AdditionaBy,  the  examples  given,  as 
well  as  o&er  words  and  phrases  which 
may  be  discriminatory  in  certain 
m8tan<x«,  kriend^  to  be  evahrsted 
within  the  context  in  which  they  are 
used.  Cleariy,  werda  and  phrases  which 
may  be  discrimma terry  in  some 
Instances  may  be  aeutral  when  used  in 
other  drctmstanceis.  As  mdicated  in  the 
dtoeassion  on  the  applicability  of  the 
rule,  this  regnlstiojT  has  been  formulated 
to  take  cognirance  of  First  Ameridment 
consideTatiofss.  and  of  the  fact  that,  even 
in  the  absence  of  such  considerations, 
an  attempt  to  be  all-incloshfe  would  be 
counterproductive,  hi  view  of  the 
variable*  determining  whether  certam 
phrseee  diecrtmksatoiy.  an  attempt 
to  Btffize  I  to  list 

comprehensiveiy  (rather  than  to 
illustrate)  words,  phrasee.  etc.,  which 
might  bs  discriaHinatovy  in  intent  or 
effe^  (or  to  define  all  circumstance 
which  msfht  give  ria®  to  a 
discrimiaatory  context)  would  be  ea  • 
impoeeible  and  exclusioumry  task. 
Moreover,  the  added  specificity 
propswed  by  fesduztry  and  some  dvil 
rights  groups  endoubtedly  would 
escalate  the  ccacsma  about  po-ssible 
Snfringementa  upon  freedom  of  speech. 

In  stnjcturi.!:^  regulation  and  thia 
BubsectiotJ  the  Department  has  dedded 
to  provide  iffusinUions  of  phrases  and 
conduct  which  vriH  be  given  sabstantial 
weight  is  isvestisatioe& 

109.20(e)  Dirsvtions  to  real  estate. 

There  csmslderabls  comment  ami 
some  conluzioi^  abmil  this  subeectioo, 
Se^ral  cosBmeotera  construed  thia 
subsection  as  prohibiting  use  of 
directions  or  maps  in  advertisameate. 
This  InterprotetioQ  reflects  neithaff  the 
intent  nor  the  content  of  the  proviskso.. 
The  subsectiewQ  doe#  not  prd^bit  o? 
preclude  the  «a®  of  diractioBSi  ratbsff,  IS 
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provides  that  refer«Qces  which  may  be 
‘^'^criminatory  under  certain 

lumstances  when  used  in  directiona 
}uld  be  avoided.  Again,  the  examples 
<eD  illustrate  usage  which  would  be 
subject  to  review  and  are  intended  to 
encourage  discretion,  not  to  establish 
fixed  rules  for  the  provision  of 
directions  to  housing  being  marketed. 
Question  was  raised  by  several 
cominenters  regarding  (1)  use  of  streets 
named  after  leaders  of  racial,  religious 
or  ethnic  groups;  and  (2)  housing 
developments  sponsored  or  built  by 
religious  institutions  and  named  after 
such  institutions.  The  use  of  street 
names,  when  such  use  is  clearly 
necessary  in  providing  directions,  is 
obviously  not  precluded.  As  discussed 
above,  housing  developed  by  a  religious 
organisation  for  non-commericaJ 
purposes  would  be  exempt  from  Title 
Vm  coverage  and  this  regulation 
pursuant  to  Section  907  of  the  statute. 

109.20(f)  Area  (location)  description. 

This  sectioa  providing  that  area 
descriptions  should  not  include  names 
of  facilities  catering  to  particular  racial, 
national  origin  or  religious  groups  or  to 
facilities  used  by  only  one  sex.  provoked 
comment  that  industry  should  rightfully 
be  able  to  inform  consumers  of 

ighborhood  facilities  which  might  be 
Tactive  to  them.  However,  reference 
facilities  which  might  constitute  a 
ositive  signal  to  some  potential 
customers  frequently  carries  a  negative 
message,  intentionally  or  effectively,  to 
those  not  normally  included  by  virtue  of 
race.  sex.  religion  or  national  origin  in 
the  membership  of  the  facilities  named. 
Consequently,  except  in  unusual  and 
clearly  justifiable  circumstances,  such 
facilities  should  not  be  mentioned. 

109.25  Selective  use  of  advertising 
media  or  content 

There  was  comment  that  the  general 
restrictions  against  selective  use  of 
advertising  in  this  section  appear  to  be 
in  direct  conQict  with  the  requirements 
for  affirmative  efforts  to  advise  persons 
of  the  availability  of  credit  in  specific 
areas  serviced  by  lenders  and  to  inform 
soaally  and  economically 
disadvantaged  penons  of  the  existence 
if  special  purpose  programs  under  the 
Community  Reinvestment  Act  and  the 
Equal  Credit  Opportunity  Act  The 
Department  does  not  intend  that 
nything  in  these  regulations  be 
.uterpreted  to  limit  the  affirmative 
effort?  of  advertisers  to  expand  bousing 
and  credit  opportunities  for  low  and 
moderate  income  persons,  members  of 
linority  groups  and  other  socially 
isadvantaged  jpxraps. 


Additionally,  ss  provided  in 
I  the  regdation  is  not 

intendod  to  preclude  advertising 
intended  to  implement  an  affirmative 
marketing  program  or  undertaken  to 
remedy  the  effects  of  prior 
discrimination.  Additionally,  comments 
indicated  misinterpretation  of  the 
admonition  against  sole  use  of  English 
medba  in  areas  where  non-English  media 
cater  to  oon-Engiisb  speaking  persons.  It 
is  not  intended  that,  when  such  non- 
English  media  exist,  they  must  be  used, 
or  that  ads  must  be  plac^  in  each  non- 
English  medium.  On  the  other  hand,  the 
failure  to  utilize  one  or  more  methods 
for  advertising  to  non-Englisb  speaking 
persons  will  be  given  weight  in 
connection  with  allegations  that  a  group 
covered  by  Tllle  VTH  has  been  demed 
housing  opportunities.  Again,  this  is  a 
matter  requiring  rise  of  judgment  based 
on  evaluation  of  demographic  factors, 
predominant  language  in  specific  areas 
and  interpretation  of  the  regulation  in 
specific  circumstance's. 

C.omment  was  made  by  an  individual 
correspondent  on  the  use  of  "priority 
lists"  detenni.oed  on  the  basis  of  a 
lottery  type  drawing  from  all 
appbcations  as  a  means  for  selecting 
buyers.  It  was  suggested  that,  since  only 
a  selected  number  of  people  can 
participate  and  since  buyers  are 
selected  on  the  basis  of  the  lottery 
rather  than  of  the  time  at  which  an 
acceptable  offer  is  tendered,  such 
priority  lists  are  a  selective  use  of 
advertising  which  should  be  covered 
under  this  section.  The  Department  does 
not  believe  that  these  practices 
constitute  the  "•elective  use  of 
advertising  media"  under  this 
regulation.  However,  where  a  method-of 
•electing  buyers  is  designed  to  preclude 
persons  from  purchasing  dwellings 
because  of  race,  color,  religion,  sex  or 
national  origin,  such  practices  would 
constitute  a  discriminatory  practice 
under  Title  VIIL 

100.25(a)  Selective  geographic 
advertisements. 

Comments  from  industry 
representatives  indicated  a 
misunderstanding  of  this  provision.  This 
section  describes  the  use  of  advertising, 
such  as  use  of  limited  droulation 
editions  or  of  strategically  placed 
billboards,  in  a  manner  which, 
intentionally  or  effectively,  fails  to  get 
the  message  to  (or  targets  the  message 
away  from]  persons  based  on  race, 
color,  religion,  sex  or  national  origin.  It 
is  dear  from  the  language  of  the 
subsection  that  the  provision  does  not 
mandate  or  suggest  placing  billboards  in 
all  communities  or  advertising  in  an 
unlimited  number  of  newspapers.  The 


provision  does  suggest  suffident  use  of 
individual  newspapers  to  assure  that  no 
persoiu  are  exduded  from  information 
about  housing  being  advertised  on  the 
basis  of  race,  color,  religion,  sex  or 
national  origin. 

One  comment  suggested  revising 
i  109.25(a)  to  delete  references 
regarding  the  placement  of  advertising 
in  particular  geographic  coverage 
editions  of  major  metropolitan 
newspapers  ("zoned  editions")  or  in 
newspapers  of  limited  circulation.  This 
comment  maintained  that  the  placement 
of  advertisirig  in  selected  editions 
assures  the  reader  information  of  local 
importance  and  relieves  the  advertiser 
of  the  additional  cost  of  advertising  in 
all  editions.  The  Department  recognizes 
these  legitimate  concerns  and  that  under 
certain  circumstances  zoned  editions 
may  be  permissible.  However,  the 
Department  believes  that  a  Title  VTIl 
violation  occurs  whenever  the 
advertiser  determmes  the  manner  for 
advertising  because  of  the  race,  color, 
religion,  sex  or  national  origin  of 
persons  who  receive  or  do  not  receive  a 
publication  or  where  such  determination 
has  the  effect  of  discriminating  because 
of  the  race,  color,  religion,  sex  or 
national  origin  of  such  recipients  or  non- 
recipients.  Therefore,  no  revision  has 
been  made  with  regard  to  this  section. 

109.30  Fair  housing  policy  and 
practices. 

Section  109.30  identifies  specific 
poliaes  and  practices,  such  as  use  of  the 
fair  housing  logotype  and  of  publishers’ 
notice  of  adherence  to  Title  VII,  for 
advertisers  and  publishers.  The  rule  has 
been  revised  to  state  specifically  that,  in 
investigation  of  complaints,  adherence 
to  these  policies  and  practices  will  be 
considered. 

In  response  to  a  suggestion  by  a  civil 
rights  group  and  a  local  human  rights 
agency,  $  109.30  has  been  revised  to 
encourage  real  estate  advertisers  and 
publishers  to  give  notice  of  the  coverage 
of  any  local  fair  housing  or  human  rights 
ordinance  addressing  discrimination  in 
the  sale,  rental  or  financing  of  housing. 
While  the  Department  has  no  authority 
to  require  or  enforce  such  action,  the 
value  of  encouraging  notice  of 
compliance  with  local  laws  is  inherent 
In  the  fact  that  frequently  such  laws  are 
broader  in  coverage  and  enforcement 
powers  than  Title  VUL 

100.  XJ(a)  Use  of  equal  housing 
opportunity  logotype,  statement  or 
slogan. 

There  were  numerous  comments 
indicating  lack  of  clarity  in  this 
subsection  and  the  accompanying  tables 
in  the  appendix.  Accordin^y.  the 


-  166  -  ! 


F«d«ral  R^gistor  /  Vol.  45.  No.  187  /  Tueaday.  August  28,  1980  /  Rules  and  Regulations 


57105 


wordias  of  the  Mctioo  and  Tables  I  and 
Q  has  been  revised  to  reorave 
ambiguities  about  suggested  use  of  the 
logotype,  statement  or  slogan  and  to 
clarify  their  applicability  to  advertisiag 
in  various  tyj^  of  media.  In  order  to 
eliminate  ambiguity  about  the  meaning 
of  the  term  ‘*4  column  inches",  the 
reference  to  this  term  has  been  clarified 
in  Table  L 

There  was  comment  by  industry 
representatives  objecting  to  the 
stipulation  In  Table  1  that  the  logotype 
must  be  equal  in  size  to  any  commercial 
logotype  UMd  in  an  advertisement. 
Additionally,  a  study  submitted  by  a 
regional  council  of  governments 
documented  widespread 
misinterpretation  of  the  "seme  size" 
provision  which  is  included  in  the 
present  guidelines  and  the  proposed 
regulations.  The  study  found  that  in  the 
Washington  metropolitan  area.  94%  of 
newspaper  advertisers  using  the  EHO 
logotype  did  so  by  applying  the  same 
size  i^e  and  concurrently  reducing  aQ 
logotypes  to  a  smaller  size  than 
otherwise  provided  in  Table  I.  In 
response  to  these  comments,  the 
following  revisions  have  been  made 
with  respect  to  the  logo  (Table  I):  (1)  In 
space  advertising  (advertising  in 
regularly  printed  media,  such  as 
newspapers  or  maga:^e8),  the  “same 
size"  provision  has  been  substituted  by 
the  minimum  size  standards,  which 
should  be  applied  without  exception:  (2) 
in  all  other  advertising,  the  “same  size" 
provision  would  continue  to  apply. 

109.25(c)  $nd  109.30(b)  Use  of  human 
models. 

.There  were  several  comments  with 
respect  to  provisions  in  5  109.30(b}  and 
1  109.25(c)  relating  to  use  of  human 
.  models.  Section  l(^.25(c)  is  intended  to 
preclude  selective  use  of  human  models 
in  advertising  for  the  purpose  of 
attracting  (or  discouraging)  certain 
groups  covered  by  Title  VIII  with 
respect  to  certain  housing  or 
neighborhoods.  Obviously,  models 
representing  one  group  in  advertising 
directed  to  such  a  group  would  have  just 
this  result  if  not  balanced  by  more 
representative  use  of  models  in 
advertising  placed  in  media  reaching 
other  popidation  groups. 

With  respect  to  1  109.30(b),  there  was 
comment  that  the  phrase  “models 
should  be  dearly  definable  as 
reasonably  representing"  is  not  dear. 
Qvil  rights  groups  commented  that 
models  used  should  reflect,  in  numbers, 
the  exact  percentage  of  the  various 
covered  groups  in  the  population,  a 
suggestion  which  is  dearly  unworkable. 
The  term  “reasonably  representing”  is 
intenedd  to  assure  that  models  will 


convey  a  message  of  general 
indusiveneaa  of  persons  covered  by 
Title  Vm.  not  literal  display  of  each 
minority  group.  For  example,  use  of  two 
white  models,  one  male  and  one  female 
would  not  convey  such  indiuiveness.  In 
a  small  town  with  no  minority  groups 
other  than  blacks,  however,  use  of  two 
models  of  difierent  sexes,  one  white  and 
one  black,  would  "reasonably 
represent"  majority  and  minority  groups 
of  both  sexes. 

Additionally,  there  was  comment  that 
there  should  be  qualitative  as  well  as 
quantitative  standards  for  use  of  models 
to  assure  portrayal  of  models  in  a 
setting  which  projects  an  "equal 
welcome"  to  the  various  groups 
represented.  Accordingly.  {  109J0(b) 
has  been  revised  to  provide  that  models 
where  used  should  portray  persona  in  an 
“equal  social  setting."  i  e..  in  a  manner 
avoiding  any  implication  that  persons  of 
a  particular  race,  color,  religion,  sex  or 
ethnic  group  would  be  less  desu^ble  or 
less  welcome  than  others. 

109.30(d)  Publishers' notice. 

There  was  comment  that  the 
publiahers'  notice  should  be  required  on 
every  page  carrying  classified  real 
estate  advertising:  that  the  fair  bousing 
statement  should  be  eliminated:  and 
that  a  uniform  slogan  and  logo  should 
be  required  instead.  As  indicated,  the 
Department  takes  the  position  that 
requirement  of  uniform  wording  or  a 
standard  logo  within  an  advertisement 
raises  serious  first  amendment  issues. 
Further,  it  is  the  position  of  the 
Department  that  use  of  the  fair  housing 
statement  in  all  ads  of  specific  size  is  a 
more  visible  and  effective  declaration  of 
adherence  to  Title  VIE!  than  the  use  of 
the  publishers'  notice  on  each  real 
estate  advertising  page. 

The  Department  has  determined  that 
this  Regulation  will  not  have  an 
environmental  impact  as  defined  in  the 
“Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality.”  A  copy  of  this  finding  is 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk  at 
the  above  address.  This  regulation  has 
been  evaluated  and  has  been  found  not 
to  have  major  economic  consequences 
for  the  general  economy  or  for 
Individual  industries,  geographic 
regiona,  or  levels  of  government 

This  rule  is  listed  as  item  number 
FHEO-4-70  in  the  Department's 
semiannual  agenda  of  significant  rules, 
published  purauani  to  Executive  Order 
12044. 

Accordingly,  Subchapter  B  of  Chapter 
I  of  Title  24  of  the  Code  of  Federal 
Regulations  is  amended  by  including  a 
new  Part  100  to  read  as  follows: 


PART  AIR  HOUSINO 

AOVERTISINQ 

Sac. 

ioe.5  R)licy. 

108.10  Purpose. 

106.15  De^tions. 

108. IB  Scope. 

106.20  Um  of  words,  phrases,  sentences  and 
visual  aidsH 

108^  Selective  use  of  advertising  media 
and  content 

108.30  Fair  bousing  policies  and  practices. 

Audtority:  Title  VEIL  Civil  Righu  Act  of 
1966  (42  U.S.C  3001  et  seq.) 

i  109,5  Poftcy. 

It  is  the  policy  of  the  United  States  to 
provide,  within  constitutional 
limitations,  for  fair  housing  throughout 
the  United  States.  The  provisions  of 
Title  vm  of  the  Civil  Rights  Act  of  1968 
(42  U.S.C.  3601  et  seq.]  make  if  unlavidul 
to  discriminate  in  the  sale,  rental,  and 
financing  of  housing,  and  in  the 
provision  of  brokerage  services  on 
account  of  race,  color,  religion,  sex  or 
national  origin.  Section  804(c)  of  Title 
vm  of  the  Civil  Rights  Act  of  1968.  42 
U.S.C.  3604(c),  as  amended,  makes  it 
unlawful  to  make,  print  or  publish,  or 
cause  to  be  made,  printed,  or  published 
any  notice,  statement  or  advertisement 
with  respect  to  the  sale  or  rental  of  a 
dwelling,  that  indicates  any  preference, 
limitation,  or  discrimination  baaed  on 
race,  color,  religion,  sex  or  national 
origin,  or  an  intention  to  make  such 
preference,  limitation  or  discnmination. 

§  109,10  Purpose. 

The  purpose  of  these  regulations  is  to 
assist  all  advertising  media,  advertising 
agencies  and  all  other  persons  who  use 
advertising  to  make,  print  or  publish  or 
cause  to  be  made,  printed,  or  pubhshed 
any  advertisement  with  respect  to  the 
sale,  rental,  or  financing  of  a  dwelling,  in 
compliance  with  the  requirements  of 
Title  vm.  These  regulations  also 
describe  the  matters  this  Department 
will  review  in  evaluating  compliance 
with  Title  vm  in  connection  with 
investigations  of  complaints  alleging 
discnmmatory  bousing  practices 
involving  advertising. 

S  109.15  D^nmons. 

(a)  "Secretary”  means  the  Secretary  of 
Housing  and  Urban  Development. 

(b)  “Assistant  Secretary"  means  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

(c)  "Dwelling”  means  any  building, 
structure,  or  portion  thereof  which  is 
occupied  as,  or  designed  or  intended  for 
occupancy  as.  a  residence  by  one  or 
more  families,  and  any  vacant  land 
which  is  offered  for  sale  or  lease  for  the 
construction  or  location  thereon  of  any 
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such  building  atroctare.  or  perten 
thereof. 

(d)  “Family”  includes  a  single 
in^vidual. 

(e)  ’Tereon"  Includes  one  ot  nrare 
inividuals.  corporations,  partnerahips, 
assodationa,  labor  orgaruzationa.  legal 
representatives,  mutual  companies, 
joint-stock  companies,  trusta, 
unincorporated  orgaaixalioaa.  truateea 
in  bankruptcy,  receivers,  and  Sdaciaides. 

(f)  'To  real"  ixadades  to  lease,  to 
sublease.  U>  lei  and  otherwise  lo  ^aat 
for  a  consideratioa  the  nght  to  occupy 
premises  not  owned  by  the  occupanL 

(g)  "Discriminatory  housing  practice 
means  an  act  (hat  is  onlasrfid  am)er 
Sections  804,  806,  or  808  of  TWe  V®  of 
the  Civil  Rights  Act  of  1988. 

S  109.16  Scop*. 

(a)  GenervJ.  This  part  describes  die 
matters  the  Assatant  Secretary  will 
review  in  evaluating  cxanphance  with 
Title  Vm  in  conoeeban  with 
investigatioos  of  compiamts  aliegsag 
discriminatory  bousing  practices 
involving  advertiaiog.  Use  of  th»e 
criteria  will  be  cocuudered  by  the 
Assistant  Secretary  m  ntaking 
determinations  to  resolve  complaints 
alleging  dischmination  m  advertiamg. 

|1)  Advertising  Media.  This  part 
provides  enteria  for  use  by  advertisiag 
media  in  determining  whether  to  accept 
and  publish  advertising  regarding  Mies 
or  rental  tranaactKTna.  Use  of  these 
criteria  wiU  be  considered  by  the 
Assistant  Secretary  in  making 
determinations  to  resolve  complaints 
alleging  discrimmation  in  advertising. 

(2)  Persons  Ploang  Advertisements.  A 
failure  by  persom  pladng 
advertisements  to  comply  witii  tbe 
proviskma  in  this  part  when  found  in 
connection  with  the  investigation  of  a 
complanil  alleging  the  making  or  use  of 
discriminatory  advertisements  wll]  be  a 
basis  for  coochidmg  that  a  violation  of 
Section  804  has  occurred. 

(b)  AffirmaOve  Advertising  Effort 
Nothing  in  this  part  shall  be  construed 
to  resthcl  advertising  efforts  designed  to 
attract  persons  to  dwellings  who  would 
not  ordinarily  be  expected  to  apply 
when  such  efforts  are  pursuant  to  an 
afTirmative  marketing  program  or 
undertaken  to  remedy  the  ei^ects  of 
prior  discrimination  in  connection  with 
the  advertising  or  marketing  of 
dwellings. 

{  109.20  Us#  of  words,  phraaaa, 
santencea,  and  vlaual  aids. 

The  following  worda,  phrsaea, 
s>  i..bols,  and  fonns  typify  those  most 
often  used  in  resideoti^  real  estate 
advertising  to  convey  either  owt  or 
tadt  discriminatory  hiteat  Their  uae 


should,  thereisre.  be  avoadsd  m  order  to 
elimiiHte  thrr  Hiammaantory  affect  ha 
oonsidedag  a  oBOgtlaiBt  wmder  Title  Vm, 
the  Aassslant  Secretary  wiM  nocnaily 
coaeido  the  am  of  iam  nd 
campmrmbie  words,  parasea.  symbols, 
and  farau  to  iadnte  a  poaaible 
vioiaticai  of  Ihe  Ttik  and  to  estabhah  a 
Baud  fat  acekmg  resaiutkni  of  tbe 
complaint  tf  it  ■  apparent  htan  fte 
(antext  cf  the  usage  that  diecriminattoo 
within  the  meaning  of  the  Tide  h  likely 
to  resttlt 

(a)  Wards  descriptive  of  dmediing, 
Imodkrd.  and  tesKurt.  White  private 
home.  Cokxed  borne,  Iswiah  hone, 
Hispanic  reeidence. 

(b)  Worda  mdicatrre  of  race,  caior, 
religtaa.  sex  or  aaPonoJ  oiigia. 

f!)  Race — Negro,  Black.  Caocaana. 
Oriental,  Amencaa  faad&an. 

(2|  Caior — White,  Bieck.  ColonMi 

(3|  /la/^gwri—PrDteaianl  Chriaban, 
Cathofac.  ]erw. 

Nationa]  Origin — Idexicaa 
American,  Puerto  Rican,  Philippine, 
Pobsh,  Hungarian.  Irish,  Ualiaa 
Chicano,  African,  Hispanic,  Chinese, 
Indian.  Latino. 

(5)  Sex — the  exdasree  use  of  words  in 
advertisements  induding  those 
involving  the  rental  of  separate  omta  in 
a  single  or  moiti-famiiy  chreding  stating 
or  tending  to  imply  that  the  hoasing 
being  advertised  is  available  to  persons 
of  only  one  sex  and  not  the  other,  except 
where  the  sharing  of  bving  areas  ia 
involved.  Nothing  in  this  section  shall 
restrict  advertisements  of  dwellings 
used  exclusively  for  dormitory  fac^tiea 
by  educational  mstitutions. 

(6)  Catd)  words.  Worda  aadi  as 
restricted,  ghetta  and  chsadvaolaged 
shoald  be  avoided.  Also,  words  send 
phrases  used  in  a  (bscnroinatcry  context 
should  be  avoided.  e.g.,  “private", 
"integrated”,  “traditional",  ‘iward 
approval"  or  “memberihip  approval" 

fc)  Symbols  or  logotypes.  Symbols  or 
logotypes  which  imidy  or  suggnt  race, 
color,  reiigiac,  sex.  or  national  angin. 

(d)  CoUoquialisms.  Words  or  phrases 
us^  regionally  or  kxally  which  imply 
or  soggesl  race,  ooior,  lehgioa.  sex.  or 
natiooa!  origin. 

(e)  Directions  to  real  estate  for  mile  or 
rent  (ase  of  maps  or  wnttea 
instrvctionsl.  Directiota  can  imply  a 
discriminatory  preference,  thnitahon,  or 
exclusion.  For  example,  references  to 
real  estate  locatiao  asade  in  terms  of 
racial  or  national  origin  signiheant 
landmarka,  such  as  aa  existing  blade 
developmeiat  (signal  to  blacks)  or  an 
existing  development  known  for  its 
fndosioo  of  minorities  (atgnal  to  whites) 
should  not  be  used.  Sped^  direettona 
which  make  reference  to  a  radal  or 
national  origin  signifimit  area  may 


indicate  a  preference  and  should  not  be 
naed.  Referettces  to  a  syaagogoe, 
coagregatka  or  pariah  may  also  indicate 
a  religiowi  preference  and  dtemid  not  be 
Read. 

(f)  Area  (hcotkm)  description.  Names 
of  fiedlitiea  which  cater  to  a  particalar 
racial.  Mtional  origin  or  reiigicTus  groop 
sad)  as  couatry  di^  or  private  school 
designations,  or  names  of  facilities 
which  are  ased  exdoaively  by  one  sex, 
should  not  tte  ased  to  desi^be  an  area. 

1 169.25  Satoctive  use  ot  aOvartWng 
madia  or  cootaM. 

Ilie  selective  use  of  advertising  media 
or  content  when  piariicmlar  coaibinatioos 
thereof  are  used  exclusively  with 
respect  to  various  bousing  developimenta 
or  sites  can  lead  to  discriminatory 
resuiti  and  may  iodicate  a  vioiatiem  of 
Title  VUL  For  exampile,  the  ase  of 
English  Language  media  aiooe  or  the 
exclosive  use  of  media  catering  to  the 
majority  pxipmlatkm  in  an  area.  when,  in 
iudh  area,  there  are  also  available  non- 
English  language  or  other  aiinority 
media,  may  have  discriminatory  impact 
Similarly,  tbe  selective  uae  of  baman 
modek  in  advertiaemenU  may  have 
discriminatory  impiacl  Tbe  knowing  are 
additional  exampiles  of  the  selective  use 
of  advertising  which  may  be 
discriminatory; 

(a)  Selective  geographic 
advertisements.  Such  selective  use  may 
involve  tbe  strategic  placement  of 
billboards;  brocimre  advertiaementa 
distributed  within  a  hmited  geographic 
area  by  hand  or  in  the  mail;  advertising 
in  pmrticular  geographic  coverage 
editions  of  major  metropolitan 
newspapers  or  in  oewspapieni  of  limited 
drcolstion  which  are  mainly  advertising 
vehicles  bs  reaching  a  particalar 
segment  of  the  community;  or  displays 
or  anooanceroents  available  only  in 
selected  sales  offices. 

(b)  Selective  use  of  equal  opportunity 
slogan  or  logo.  When  placing 
advertisements,  ssch  selective  use  may 
involve  plaong  the  equal  bousing 
opportunity  sl^an  or  logo  in  advertising 
miching  some  geograpihic  areas,  but  not 
others,  or  with  respect  to  some 
properties  but  not  others. 

(c)  Selective  use  of  human  models 
when  conducting  an  advertising 
cxmtpaign.  Selective  advertising  may 
involve  an  advertising  campiaign  wing 
human  models  pmmarily  in  media  that 
cater  to  one  radal  or  national  origin 
segment  of  the  piopulatioo  without  a 
complementary  »^ertising  campaign 
that  is  directed  at  other  groups.  An^er 
example  may  involve  use  of  racially 
mixed  models  by  ■  developer  to 
advertise  one  development  and  not 
others.  Similar  care  most  be  exercised  in 
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advertisisg  ta  pubUcat(oa«  or  other 
!3!@di0  dliF@€t®d  at  @»e  psFticukf  mk. 
Such  ssiective  edvertisiEif  may  iavolve 
(&@  «i»9  @f  medels  of  member*  of 

saly  oae  osu  is  dioplay*.  phot^=sph»  or 
S©  pirefgreasss  for  one 

e®a  or  other. 

Fgifr  KsasJRB 

!?je^e*3. 

hi  ^  i^vettisabcffl  of  complaints,  the 
.^Bsistast  Sm^tary  %yill  consider  the 
Implemssitatios  of  fair  housing  policies 
0®d  pmcties#  provided  in  this  section  as 
evidence  ©f  eompliaacs  with  the 
prohibitiom  agaimst  diacrimiaatioa  ia 
sdvsrijsMsg  is^er  Title  VIH. 

(®)  Uss  &f  Equal  Housing  Opportunity 
logotype,  statement,  or  slogan.  Ail 
adverdsiag  ©f  reeideatial  real  estate  for 
0sJe.  rent  or  Snanosg  should  contain  an 
®tju®!  housing  sjpportuEjty  logotype. 
stQlament,  or  oJogaa  ee  a  of 

(^ucating  the  bomeseeking  public  that 
the  property  is  available  to  aU  peraong 
ipegafdleoQ  of  race,  color,  religiois,  ses.  or 
aatioBal  oH^n.  The  ehoiee  of  logotype, 
stgtemeat  or  slogan  will  depend  on  the 
ijype  of  media  used  (visual  or  auditory) 
and,  in  space  advertising,  on  the  size  of 
the  edvertiftement  Table  i  (see 
appendix)  indicates  suggested  use  of  the 
logotype,  statement  or  giogsn  and  sim 
of  logotype.  Table  D  (see  appendix) 
©©Btffliss  espies  of  the  su^ested  Equal 
Houoisjf  Opportunity  logotype, 
statement  and  slogan. 

(b)  Use  of  human  models.  Human 
modela  in  photographs,  drawings,  or 
other  paphic  techniques  may  not  be 
used  to  andicale  exclusiveness  on  the 
baoia  of  color,  relipoa,  eex,  or 
aational  ortgiffl.  If  modeb  ere  used  in 
display  advertising  campai^s,  the 
models  should  be  dearly  definable  as 
reasonably  representing  maionty  and 
minority  groups  ia  the  meteopolitan  ares 
and  both  sexes.  Models,  if  used,  should 
portray  peraoas  in  en  equal  social 
setting  and  iadicafe  to  the  general  public 
that  the  housing  is  open  to  all  without 
pegsiid  t@  rue®,  color,  religion,  sex,  or 
nationdl  origM,  ^d  is  not  for  the 
exclusive  use  of  one  such  group. 

(c)  Coverage  of  Local  Laws.  Where 
the  Equal  Houaiag  Oppofhaiity 
statement  is  used,  the  advertisement 
may  also  indude  a  statement  regarding 
the  coverage  ©f  any  local  fair  housing  or 
human  rights  ordinance  regarding 
discrifflioffition  in  the  sale,  rental  or 
finanditig  of  d^vellinps. 

fd)  Notification  of  Fair  Housing 
Policy.-^t]  Employees.  AH  publishers 
of  advertiseraents.  advertising  agendes, 
and  fens  esjgaged  te  the  sole,  reataS  e? 


flnaacing  of  real  estate  should  provide  a 
printed  copy  of  their  oradissisiisatory 
poU^  to  each  employee  and  officer. 

(2)  Clients.  AH  publishers  of 
advertisements  and  advertising  agendes 
should  post  a  copy  of  their 
noadisaimination  fmlicy  in  a 
conspicuous  location  wherever  persons 
place  advertising  and  should  have 
copies  available  for  all  firms  and 
persons  using  their  advertising  services. 

(3)  Publishers'  notice.  All  publishers 
should  publish  at  the  beginning  of  the 
real  estate  advertising  section  a  notice 
such  as  that  appearing  in  Table  ID  (see 
appendix).  The  notice  can  include  a 
statement  regarding  the  average  of  any 
local  fair  housing  or  human  rights 
ordjnanoe  regarding  discrimination  in 
tile  sale,  res^  or  feendng  of  dwellings. 

/^^teatUx 

The  foUowlQg  three  tabits  m»y  serve  as  a 
guide  for  the  use  of  the  Equal  Housing 
Opportunity  logotype,  statement  slogan,  and 
polisher's  notice  for  advertising: 

Table  / 

A  simple  formula  can  guide  the  real  estate 
advertiser  in  using  the  Equal  Housing 
Opportunity  l^otype.  statement  or  slogan. 

in  all  space  advertising  (advertising  in 
regularly  printed  media  such  as  newspapers 
or  saegazinet)  the  foUorving  standards  should 
be  us^: 


Sffl#  est(»a*n»a 

Sttt  erf 

menat 

#v» 

ini 

ISs  V  Ifc 

Sisn  4  e^vmn  nenee... 

IS 

'  09  no)  wa. 

Is  any  odier  advertisements,  if  other 
logotyfws  are  used  in  the  advertisement  then 
the  ^ual  Housing  Opportunity  l^o  should 

of  a  size  at  least  equal  to  the  largest  of  the 
other  logotypes;  if  no  other  legoty^  are 
used.  &eo  the  type  should  be  bold  display 
face  which  is  ckiuly  visible.  Alteraetively. 
%vhen  BO  other  logotypee  are  oaad.  3  to  S 
percent  of  an  advertiseisest  may  be  devoted 
to  a  statement  of  the  equal  tearing 
opportunily  poUcy. 

te  space  advertising  whi^  Is  less  than  4 
column  inebee  (one  column  4  indies  long  or 
two  eoiunms  2  inches  long)  of  a  page  in  size 
the  Equal  Housing  Opportunity  slogan  should 
be  tts^.  Such  advertisements  may  be 
grouped  with  otbCT  advertisements  tinder  a 
caption  which  state  that  the  bousing  is 
available  to  all  tvitfaout  regard  to  race.  odor, 
religion,  isx  or  national  ofi0m. 

Table  B 

Qlustratisns  of  Logotype.  Sutemest. 

Sogas  Equal  Housing  L^type: 


EQUAL  HOUSING 

OPPORTUNITY 


Equal  Housing  Opportunity  Statement:  We 
are  pledged  to  the  letter  and  spirit  of  U.S. 
poUcy  for  the  adiievement  of  equal  housing 
opportunity  throu^out  the  Nation.  We 
ocourage  and  support  an  aSirmative 
advertismg  and  marketing  program  in  which 
there  are  no  banters  to  obtaining  housmg 
because  of  race,  orlor.  religion,  sex  or 
national  origin. 

Equal  Housing  Opportimity  Slogan:  ‘^ual 
Housing  Opportunity." 

Table  IB 

Illustration  of  Media  Notice— Poblisher's 
notice:  AH  real  estate  advertised  herein  is 
subject  to  the  Federal  Fair  Housing  Act  of 
19CM  which  makes  it  illegal  to  advertise  "any 
preference,  limitations,  or  discrinunaition 
based  on  ra^.  color,  religion,  sex.  or  national 
origin,  or  intention  to  make  any  such 
preferenees.  limitation,  or  discrimination." 

We  will  not  knotvingly  accept  any 
advertising  for  teal  estate  which  it  in 
violation  of  the  law.  AH  persons  are  hereby 
formed  that  aU  dwellings  advertised  are 
avaHable  on  an  equal  opportunity  basis. 

bsued  at  Washington.  D.C..  August  13. 

lies. 

Started  Tneker. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
ini  Dee.  ts-eiss  FiM  S-ZS-m  ass  um\ 
mujN9  eooc  4sie°«t-«* 
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V.  TITLE  VI 


CLASS  OUTLINE 


TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 


I.  INTRODUCTION  AND  OBJECTIVES 

II.  WHAT  TITLE  VI  SAYS 

III.  DISCRIMINATION  PROHIBITED 

A.  SITE  SELECTION 

IV.  FmHA  PROGRAMS  APPLICABLE  TO  TITLE  VI 

V.  TITLE  VI  COMPLIANCE  REQUIREMENTS 

A.  NONDISCRIMINATION  AGREEMENT 

B .  COVENANTS 

C.  PUBLIC  DISEMINATION  OF  TITLE  VI  INFORMATION 

D.  DATA  AND  INFORMATION  REQUIREMENTS 

VI.  PROCEDURES  FOR  ENFORCEMENT  AND  COMPLIANCE 
A.  COMPLIANCE  REVIEWS 

1 .  PRE-AWARD 

2 .  POST  AWARD 

3.  COMPLIANCE  REVIEW  OFFICER 

VII.  ACTIVITIES 

A.  CASE  STUDIES 

B.  QUESTIONS  AND  ANSWER  PERIOD 
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All  citizens  of  the  United  States  shall  have 
the  sane  right,  in  every  State  and  Territory, 
as  is  enjoys  by  white  citizens  thereof  to  in¬ 
herit,  purchase,  lease,  sell,  hold  and  convey 
real  and  personal  property. 

V»  S. 

CIVIL  HGSJTS  ACT 
APRIL  9,  1866 


Public  Law  88-352 
88th  Congress,  H.  R.  fl52 
July  2,  1964 

2n3ct 

76  STAT,  ?4l. 

T<>  rnforcT  tbe  coustitutloual  riglit  to  vote,  to  confer  Jurisdiction  upon  the 
ilistrirt  couru  of  the  United  Stoteb  to  provide  injunctive  relief  agoiust 
dibiriuilDation  in  public  accouiuiodations.  to  auiborize  the  Attorney  General  to 
institute  suits  to  protect  constitulioual  rights  in  public  facilities  and  pul<iic 
education,  to  extend  the  Commission  on  Civil  Rights,  to  prevent  discrimination 
111  federally  assisted  programs,  to  establish  a  Comuiissiuu  on  Ecjual  Kinpluy- 
lueut  Opporiuuity,  and  fur  other  purposes. 

Be  it  enacted  by  the  Senate  and  Uoxi^e  of  Heiiretientuticeii  of  the 
I'n'ited  Stnteti  of  America  in  forty /r <4  c^sehibhd.  That  tliis  Act  may  Civil  Rights  Act 
be  cited  as  the  ‘‘Civil  Rights  Act  of  19G4".  of  1964. 


TITLE  VI— XOXDISCRIMIKATIOX  IX  FEDERALIj^Sf 
ASSISTED  PROGRAMS 


Rules  governing 
grajTts,  loans, 
and  corrtraets. 


Approval  by 
Prea ident. 


St:f.  fifil.  Xo  jrersoit  iit  the  I'nited  Sfiifes  shall,  on  the  ground  of 
rare,  color,  or  iiatioiial  origin,  be  excluded  from  panicipation  in,  be 
denied  the  benefits  of,  or  be  subjected  to  discrintin.af ion  under  any 
[irogram  oi  nctivitv  receiving  Federal  financial  assistance. 

Svc.  Each  Pedenil  dejianmenf  and  agency  which  is  empowered 
IQ  extend  Federal  financial  nsyiMancp  to  any  program  nr  activity,  by 
wav  of  grant,  loan,  or  contract  other  than  a  contract  of  inynmnee 

or  guaranty,  is  authorized  and  directed  to  effectuate  the  nroyisions  of 

section  601  with  r^pect  to  such  program  or  nctivitv  by  issuing  ruleg. 

iTgiilations.  or  orders  of  general  applicahilit y  whicli  chni)  he  ennsietent 

with  achievement  of  tlie  objectivef  of  the  statute  authorizing  the 

fiiiaiiri.nl  aiLsistaiicf.  hi  connection  with  which  the  nction  is  taken. 

Xo  such  rule,  regnlntioii,  or  order  sli a  11  become  effective  unles.s  and 

naitil  Hnnrnved  by  the  President.  Compliance  with  any  requirement 

adopted  pursuant  to  this' section  may  be  effected  (1)  by  the  fermina- 
fion  of  or  refusal  to  grant  or  to  continue  ns.5istnnce  under  such  program 
or  activity  to  any  recipient  ns  to  whom  there  has  been  an  esprtes  find- 
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Jely  I.  1944 


Pub.  Law  88.352 

78  STAT.  259. 

on  the  record,  after  opportunity  for  hearing,  of  a  failure  to  eomply 
with  such  r^uirsmen^  but  such  termination  or  refusal  shall  limitea 
to  the  mrtieular  political  estitv,  or  part  ther^f,  or  other  recipient 
as  to  whom  such  a  finding  has  Seen  made  and,  shall  limited  m  its 
efeet  to  the  particular  pro^m,  or  part  thereof,  in  which  such  non* 
compliance  has  been  ^  found,  or  (2)  by  any  other  means  authorized 
by  law:  Provided,  however.  That  no  such  action  shall  be  taken  until 
the  department  or  agency  concerned  has  advised  the  appropriate  person 
or  persons  of  the  failure  t©  comply  with  the  requirement  and  has 
determined  that  compliance  cannot  be  secured  by  voluntary*  means, 
in  the  case  of  any  action  terminating,  or  refusing  to  grant  or  continue,  T«rid.iwtion. 
a^istance  because  of  failure  to  comply  with  a  requirement  impeded 
pursuant  to  this  section,  the  head  of  the’  Federal  department  or  agency 
^lall  file  with  tlie  committee  of  the  Hmts^  and  Senate  having  legis¬ 
lative  jurisdiction  over  the  program  or  activity  involved  a  full  written 
report  of  the  circumstances  and  the  grounds  for  such  action.  Ko  such 
action  shall  become  efective  until  thirty  days  have  elapsed  after  the 
filing  of  such  repost. 

Sec.  60.3.  Any  department  or  agency  action  taken  pursuant  to  sec-  Judielal 
tion  602  shall  m  subject  to  such  judicial  review  as  may  otherwise  be  revi8«>. 
provided  by  law  for  similar  action  taken  by  such  department  or 
agenev  on  other  grounds.  In  the  ease  of  action,  not  otherwise  subject 
to  judicial  review,  terminating  or  refusing  to  grant  or  to  continue 
financial  asistence  upon  a  finding  of  failure  to  comply  with  any 
r^uirement  immised  pursuant  to  section  60*2,  any  person  eggrieveil 
(including  any  State  or  political  subdivision  thereof  and  any  agency 
of  either)  may  obtain  judicial  review  of  such  action  in  accordance 
with  Sutton  10  of  the  Administrative  Fn^edure  Act,  and  such  action  eo  stat.  243. 
shall  not  be  deemed  committed  to  unreviewable  agency  discretion  S  tsc  1009. 
within  the  meaning  of  that  section. 

Sec.  604.  Nothiii|  contained  in  this  title  shall  be  construed  to 
authorise  action  under  this  title  by  any  department  or  agency  with 
mpect  to  any  employment  practice  of  any  employer,  employment 
agency,  or  lalmr  organization  escept  where  a  primary  objective  of  the 
^deral  financial  assignee  is  to  provide  employment. 

Sec.  605.  Kothing  in  this  title  shall  add  to  or  detract  from  any  exist¬ 
ing  authority  with  r^pect  to  any  program  or  activity  under  which 
F^era!  financial  asistance  is  extended  by  way  of  a  contract  of  insur¬ 
ance  or  guaranty. 
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i 
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Title  28 
Judicial  Administration 


Chapter  1 

Department  of  Justice  (Order  No.  670—76) 


Part  42 
Nondiscrimination: 
Equal  Employment  Opportunit>: 
Policies  and  Procedures 


COORDINATION  OF 
ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED 

PROGRAMS 


UNITED  STATES  DEPARTMENT  OF  JUSTICE 


CIVIL  RIGHTS  DIVISION 


WASHINGTON,  D.C.  20530  ^ 
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Title  3~Thc  President 

EXECUTIVE  ORDER  11764 

Nondiscrimination  in  Federally  Assisted 
Programs 


Title  VI  of  the  Civil  Riphts  Act  of  1%  !.  12  U.S.C.  20f>0d-2n00d- 
4,  prohibits  discrimination  on  the  ground  of  race,  color,  or 
national  «>rigin  in  programs  and  activities  receiving  Federal 
financial  assistance.  The  agencies  which  extend  such  assistance 
have  primary  responsibility  for  effectuating  Title  VL  Although 
the  Attorney  General  is  presently  responsible  for  coordinating 
enforcement  ofTitlc  VT.  it  is  appropriate  to  clarify  and  broaden  the 
role  of  the  Attorney  General  with  respect  to  Title  VI  enforcement. 

NOW,  TH  EKEFORE.  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  by  the  Constitution  and  statutes  of 
the  United  States,  including  section  301  of  title  3  of  the  United 
States  Code,  it  is  ordered  as  follows: 

Section  1.  The  Attorney  General  shall  coordinate  enforcement 
by  Federal  departments  and  agencies  of  Title  VI  of  the  Civil 
lights  Act  of  1964.  He  shall  prescribe  standards  and  procedures 
regarding  implementation  of  Title  VI  and  shall  assist  the 
departments  and  agencies  in  accomplishing  effective 
implementation.  He  may  adopt  such  rules  and  regulations  and 
issue  such  orders  as  he  deems  necessary  to  carry  out  his  functions 
under  this  order. 

Sec.  2.  (a)  Each  Federal  department  and  agency  shall  cooperate 
with  the  Attorney  General  in  the  performance  of  his  functions 
under  this  order  and  shall  furnish  him  such  reports  and 
information  as  he  may  request. 

(b)  Title  VI  compliance  reviews  and  investigations  shall  be 
conducted  by  the  departments  and  agencies  in  accord  with 
standards  and  procedures  established  by  the  Attorney  General. 

(c)  Whenever  a  department  or  agency  ascertains 
noncompliance  or  probable  noncompliance  with  Title  VI,  steps  to 
obtain  compliance  by  voluntary  means  or  to  enforce  title  VI 
requirements  .shall  be  carried  out  in  accord  with  standards  and 
procedures  established  by  the  Attorney  General. 

Sec.  3.  The  authorilv  vested  in  the  President  by  section  602  of 
Title  V!.  12  U.S.C.  200(V1-1.  to  approve  rules,  regulations,  and 
orders  of  general  applicability  is  hereby  delegated  to  the  Attorney 
General. 

Sec.  4.  Executive  Order  No.  11247  of  September  24,  1965,  is 
hereby  superseded. 


On  July  29. 1976.  a  document  w.is  published  in  the  FEDERAL 
REGISTER  (4 1  FR  31^)0)  proposing  Suhpart  F,  Part  42,  Title  28, 
Code  of  Federal  Regulations.  The  proposed  regulations  set  forth 
minimum  requirements  for  implementation  hy  Federal  agencies 
of  Title  VI  of  the  Civil  Rights  Act  of  1964,  (42  U.S.C.  2000d-d-4). 
The  proposal  was  based  upon  Executive  Order  11764  which 
delegates  to  the  Attorney  General  authority  to  coordinate  and 
assist  agency  enforcement  of  Title  VI.  to  pre.scribe  standards  and 
procedures  regarding  such  enforcement,  and  to  issue  necessary 
regulations  and  orders.  All  comments  submitted  with  respect  to 
the  proposed  regulations  were  given  due  consideration. 

As  a  result  of  comments  received,  the  following  changes  are 
made  in  the  regulations.  In  addition,  typographical  errors  are 
corrected. 

1.  The  designation  of  racial/ethnic  categories  in  §  42.402(e)  is 
revised  to  conform  with  the  recommendation  of  the  Office  of 
Management  and  Budget  Ad  Hoc  Committee  on  Racial/Ethnic 
Categories. 

2.  Section  42.403  is  amended  by  addition  of  a  provision 
pointing  out  the  obligation  of  each  federal  agency  to  list  in  an 
appendix  to  its  Title  VI  regulation  the  statutes  authorizing  federal 
financial  assistance  to  which  the  regulation  applies. 

3.  The  first  complaint  reporting  date  set  forth  in  §  42.408(d)  is 
changed  to  January  1,  1977,  since  final  publication  of  these 
regulations  makes  the  original  date  of  October  1,  1976 
inapplicable. 

4.  Section  42.4 12(b)  is  amended  to  reflect  the  existing  practice  of 
routinely  submitting  Department  of  Justice  interagency  survey 
reports  the  Office  of  Management  and  Budget. 

Accordingly,  with  these  changes  and  additions,  it  is  hereby 
ordered  that  the  proposed  Subpart  F  is  adopted  as  set  forth  below. 

Dated:  November  23, 1976. 

Edward  H.  Levi, 

Attorney  General. 


FEDERAL  REGISTER,  VOL.  4 1 ,  NO.  232  -  WEDNESDAY, 
DECEMBER  1,  1976 


Pp.  526(?9  -  52672 


Subpart  F— 

Coordination  of  Enforcement 
of  Nondiscrimnation 
in  Federally  Assisted  Programs 


Sec. 

42.401  Purpose  and  application. 

42.402  Definitions. 

42.403  Agency  regulations. 

42404  Guidelines. 

42.405  Public  dissemination  of  Title  VI  information. 

42.406  Data  and  information  collection. 

42.407  Procedures  to  determine  compliance. 

42.408  Complaint  procedures. 

42.409  Employment  practices. 

42.410  Continuing  state  programs. 

42.411  Methods  of  resolving  noncompliance. 

42.412  Coordination. 

42.413  Interagency  cooperation  and  delegations. 

42.414  Federal  agency  staff. 

42.415  Federal  agency  Title  VI  enforcement  plan. 

Authority:  This  subpart  is  issued  pursuant  to 
Executive  Order  11764  (39  FR2575). 
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Ulllj:s  AND  HK(;i'LATI()NS 


§  •12.401  I’urposo  and  application. 

The  purpose  of  this  .*subpnrt  is  to.it^surc  that 
federal  npcncios  which  extend  financial 
assistance  properly  enforce  Title  VM  of  the  Civil 
Rights  Act  of  1901  and  similar  provisions  in 
federal  grant  statutes.  Knforcement  of  the  latter 
statutes  is  covered  hy  this  suhpart  to  the  extent 
that  they  relate  to  prohibiting  discrimination  on 
the  ground  of  race,  color  or  national  origin  in 
programs  receiving  federal  financial  assistance 
of  the  type  subject  to  Title  VI.  Responsibility  for 
enforcing  Title  VT  rests  with  the  federal 
agencies  which  extend  financial  assistance.  In 
accord  with  the  authority  granted  the  Attorney 
General  under  Executive  Order  11764.  this 
subpart  shall  govern  the  respective  obligations 
of  federal  agencies  regarding  enforcement  of 
Title  VI.  This  subpart  is  to  be  used  in 
conjunction  with  the  1965  Attorney  General 
Guidelines  for  Enforcement  of  Title  VT,  28  CFR 
50.3. 

§  42.402  Definitions. 

For  purpose  of  this  subpart: 

(a)  “Title  VI”  refers  to  Title  VT  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d  to  2000d-4. 
Where  appropriate,  this  term  also  refers  to  the 
civil  rights  provisions  of  other  federal  statutes 
to  the  extent  that  they  prohibit  discrimination 
on  the  ground  of  race,  color  or  national  origin  in 
programs  receiving  federal  financial  assistance 
of  the  type  subject  to  Title  VI  itself. 

(b)  “Agency”  or  “federal  agency”  refers  to 
any  federal  department  or  agency  which 
extends  federal  financial  assistance  of  the  type 
subject  to  Title  VI. 

(c)  “Program”  refers  to  programs  and  activi¬ 
ties  receiving  federal  financial  assistance  of  the 
type  subject  to  Title  VI. 

(d)  “Assistant  Attorney  General”  refers  to  the 
Assistant  Attorney  General,  Civil  Rights  Divi¬ 
sion,  United  States  Department  of  Justice. 

(e)  Where  designation  of  persons  by  race, 
color  or  national  origin  is  required,  the  following 
designations  shall  lu'  u.sod: 

(1)  Black,  not  of  Hispanic  Oripin.  A  person 
having  origins  in  any  of  the  black  racial  groups 
of  Africa. 

(2)  Hispanic.  A  person  of  Mexican,  Puerto 
Rican,  Cuban,  Central  or  South  American  or 
other  Spanish  Culture  or  origin,  regardless  of 
race. 


(3)  Asian  nr  Pacific  Islander.  A  persioi 
h.aving  (•rigiii.'i  in  .nny  of  fbr  origin. d  pooplos 
the  Far  ll.i.'it,  Soutlirasi  Asia,  the  hidian 
SulM*«>ntin('nl.  or  Ibo  Parilir  Isl.ind'i. 'I'his  .area 
includes,  for  example.  China.  J.ap.an.  Kori'a.lhe 
Philippine  Islands,  and  Samoa. 

(4)  American  Indian  nr  Alaskan  /^’atiee.  A 
person  having  origins  in  any  of  <be  origin.al 
peoples  of  North  America,  and  who  maintain 
cultural  identification  through  tribal  affiliation 
or  community  recognition. 

(.5)  W  /utc.  lint  of  Hispanic  Oripin  A  person 
having  origins  in  any  of  the  original  people  of 
Europe.  North  Africa,  ortho  Middle  East.  Addi¬ 
tional  subcategorie.s  ha.sed  «»n  national  origin  or 
primary  language  spoken  may  be  used  where 
appr<»priatc.  on  either  a  national  nr  a  regional 
basis.  Subparagraphs  (1)  through  (.5).  inclu.sive. 
set  forth  in  this  .section  are  in  conformity  with 
the  OMH  Ad  Hoc  Committee  on  Rare  Ethnic 
Categories’  recommendations.  To  the  extent 
that  said  designations  are  modified  hy  the  0MB 
Ad  Hoc-Committee,  suhparagraph.s’tl  >  through 

(5),  inclusive,  set  forth  in  this  .section  shall  he 
interpreted  to  conform  with  those 
modifications. 

(f)“Covered  employment”  means  em¬ 
ployment  practices  cf>vered  hy  'l  iile  VT.  .Such 
practices  are  those  which  (1 )  Exist  in  a  program 
where  a  primary  objective  of  the  federal 
financial  assistance  is  to  provide  employment, 
or  (2)  Cause  discrimination  on  the  hasi.s  of  race, 
color  or  national  origin  with  respect  to 
beneficiaries  or  potential  beneficiaries  of  the 
assisted  program. 

§  42.403  Agency  regulations. 

(a)  Any  federal  agency  subject  to  Title  VT 
which  has  not  issued  a  regulation  implemi  nting 
Title  V”!  shall  do  so  as  promptly  as  possible  and, 
no  later  than  the  effective  date  of  this  suhpart,^ 
shall  submit  a  proposed  regulation  to  the  Assi.s- 
tant  Attorney  General  pursuant  to  paragraph 
(c)  of  this  section. 

(b)  Any  federal  agency  which  hocomes 
subject  to  Title  VT  after  the  cffecHvcd.atcdl  this 
subpart  shall,  within  60  days  of  the  date  it 
liecomes  subject  to  Tillc  VT.  sulMnit  a  propositi 
regulation  to  the  Assistant  Attorney  (icncral 
pursuant  to  paragraph  (<•)  of  this  siftion. 

(c)  Regarding  issuance  or  .amendment  of  its 
regulation  implementing  Title  VT.  a  federal 
agency  shall  take  the  following  steps: 

(1)  Before  publishing  a  propo.sod  regulation 
or  amendment  in  the  Fcdcrul  Register, 
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«ul)niit  il  •<»  (Ih'  Assistant  Atlnriwy  (Jenoral, 
Civil  Rights  Division; 

(2)  After  rcccivinp  the  approval  of  the  Assis¬ 
tant  Attorney  General,  publish  the  proposed 
regulation  or  amendment  in  the  Federal 
Register  for  comment; 

(3)  After  final  agency  approval,  submit  the 
regulation  or  amendment,  through  the 
Assistant  Attorney  General,  to  the  Attorney 
General  for  final  approval.  (Executive  Order 
11761  delegates  to  the  Attorney  General  the 
function,  vested  in  the  President  by  st*ction  (»02 
of  Title  VI.  42  U.S.C.  200()dl.  of  approving  Title 
VI  regulations  and  amendments  to  them.) 

(d)  The  Title  VI  regulation  of  each  federal 
agency  shall  be  supplemented  with  an  appendix 
listing  the  types  of  federal  financial  assistance, 
i.e.,  the  statutes  authorizing  such  assistance,  to 
.which  the  regulation  applies.  Each  such  appen¬ 
dix  shall  be  kept  up-to-date  by  amendments 
published,  at  appropriate  intervals,  in  the 
Federal  Register.  In  issuing  or  amending 
such  an  appendix,  the  agency  need  not  follow- 
the  procedure  set  forth  in  paragraph  (c)  of  this 
section. 

§  42.404  Guidelines. 

(a)  Federal  agencies  shall  publish  Title  VI 
guidelines  for  each  type  of  program  to  which 
they  extend  financial  assistance,  where  such 
guidelines  would  be  appropriate  to  provide 
detailed  information  on  the  requirements  of 
Title  VI.  Such  guidelines  shall  be  published 
within  three  months  of  the  effective  date  of  this 
subpart  or  of  the  effective  date  of  any 
subsequent  statute  authorizing  federal 
financial  assistance  to  a  new  type  of  program. 
The  guidelines  shall  describe  the  nature  of  Title 
VI  coverage,  methods  of  enforcement,  examples 
of  prohibited  practices  in  the  context  of  the 
particular  type  of  program,  required  or 
suggested  remedial  action,  and  the  nature  of 
requirements  relating  to  covered  employment, 
data  collection,  complaints  and  public 
information. 

(b)  Where  a  federal  agency  determines  that 
Title  VT  guidelines  are  not  appropriate  for  any 
type  of  program  to  which  it  provides  financial 
assistance,  the  reasons  for  the  determination 
shall  be  stated  in  writing  and  made  available  to 
the  public  upon  request. 

§  42.405  Public  dissemination  of  Title  VI 

information. 

(a)  Federal  agencies  shall  make  available 
and,  where  appropriate,  di.stributc  their  Title  VI 
regulations  and  guidelines  for  use  by  federal  em- 


plovrcs,  npplir.’inl.s  for  federal  assistance,  re¬ 
cipients.  beneficiaries  and  other  interested 
persons. 

(b)  State  agency  compliance  programs  (see 
§  12.410)  shall  be  made  available  to  the  public. 

(c)  Federal  agencies  shall  require  recipients, 
where  feasible,  to  display  prominently  in 
reas<»nnble  numbers  and  places  posters  which 
state  that  the  recipients  operate  programs 
subject  to  the  non-discrimination  requirements 
of  Title  VI.  summarize  those  requirements,  note 
the  availability  of  Title  VI  information  from 
recipients  and  the  federal  agencies,  and  explain 
briefly  the  procedures  for  filing  complaints. 
Federal  agencies  and  recipients  shall  also 
include  information  on  Title  VI  requirements, 
complaint  procedures  and  the  rights  of 
beneficiaries  in  handbooks,  manuals, 
pamphlets  and  other  material  which  are 
ordinarily  distributed  to  the  public  to  describe 
the  federally  assisted  programs  and  the 
requirements  for  participation  by  recipients  and 
beneficiaries.  To  the  extent  that  recipients  are 
required  by  law  or  regulation  to  publish  or 
broadcast  program  information  in  the  news 
media,  federal  agencies  and  recipients  shall 
insure  that  such  publications  and  broadcasts 
state  that  the  program  in  question  is  an  equal 
opportunity  program  or  otherwise  indicate  that 
discrimination  in  the  program  is  prohibited  by 
federal  law. 

(d)  (1)  Where  a  significant  number  or  pro¬ 
portion  of  the  population  eligible  to  be  served  or 
likely  to  be  directly  affected  by  a  federally 
assisted  program  (e.g.,  affected  by  relocation) 
needs  service  or  information  in  a  language  other 
than  English  in  order  effectively  to  be  informed 
of  or  to  participate  in  the  program,  the  recipient 
shall  take  reasonable  steps,  considering  the 
scope  of  the  program  and  the  size  and 
concentration  of  such  population,  to  provide^ 
information  in  appropriate  languages  to  such'" 
persons.  This  requirement  applies  with  regard 
to  written  material  of  the  type  which  is 
ordinarily  distributed  to  the  public. 

(2)  Federal  agencies  shall  also  take  reason¬ 
able  steps  to  provide,  in  languages  other  than 
English,  information  regarding  programs  sub¬ 
ject  to  Title  VI. 

§  42.406  Data  and  information  collection. 

(a)Exept  as  determined  to  be  inappropriate  in 
accordance  wdth  pararagraph  (0  of  this  section 
or  §42.404(b),  federal  agencies,  as  a  part  of  the 
guidelines  required  by  §  42.404,  shall  in  regard 
to  each  assisted  program  provide  for  the 
collection  of  data  and  information  from 
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applicnnts  for  and  recipients  of  federal 
assistimee  sufficient  to  permit  effective 
enforcement  of  Title  VI. 

(b)  Pursuant  to  paracraph  (a)  of  this  .section, 
in  conjunction  with  new  applications  for  federal 
assistance  (see  28  CFR  50.3  (c)  IIA)  and  in  any 
applications  for  approval  of  specific  projects  or 

.sigificant  changes  in  applications  for 
continuation  or  renewal  of  assistance  (see  28 
CFR  50.3(c)  II  B).  and  at  other  times  as 
appropriate,  federal  agencies  shall  require 
applicnnts  and  recipients  to  provide  relevant 
and  current  Title  VI  information.  Examples  of 
data  and  information,  which  to  the  extent 
necessary  and  appropriate  for  determining 
compliance  with  Title  VI,  should  be  required  by 
agency  guidelines  are  as  follows: 

(1) The  manner  in  which  services  are  or  will  be 
provided  by  the  program  in  question,  and 
related  data  necessary  for  determining  whether 
any  persons  are  or  will  be  denied  such  services 
on  the  basis  of  prohibited  discrimination; 

(2)  The  population  eligible  to  be  served,  by 
race,  color  and  national  origin; 

(3)  Data  regarding  covered  employment, 
including  use  or  planned  use  of  bilingual  public- 
contact  employees  serving  beneficiaries  of  the 

'  program  where  necessary  to  permit  effective 
participation  by  beneficiaries  unable  to  speak  or 
understand  English; 

(4)  The  location  of  existing  or  proposed 
facilities  connected  with  the  program,  and 
related  information  adequate  for  determining 
whether  the  location  has  or  will  have  the  effect 
of  unnecessarily  denying  access  to  any  persons 
on  the  basis  of  prohibited  discrimination; 

(5)  The  present  or  proposed  membership,  by 
race,  color  and  national  origin,  in  any  planning 
or  advisory  body  which  is  an  integral  part  of  the 
program: 

(6) Where  relocation  is  involved,  the 
requirements  and  steps  used  or  proposed  to 
guard  against  unnecessary  impact  on  persons 
on  the  basis  of  race,  color  or  national  origin 

(c)  Where  additional  data,  such  as 
demographic  maps,  the  racial  composition  of 
affected  neighborhoods  or  census  data  is 
necessary  or  appropriate,  for  understanding 
information  required  in  paragraph  (b)  of  this 
section,  federal  agencies  shall  specify,  in  their 
guidelines  or  in  other  directives,  the  need  to 
submit  such  data.  Such  additional  data  should 
be  required,  however,  only  to  the  extent  that  it  is 
readily  available  or  can  be  compiled  with 
reasonable  effort. 

(d)  Pursuant  to  paragraphs  (a)  and  (b)  of  this 
section,  in  all  cases,  federal  agencies  shall 
require: 


(1)  That  each  applicant  or  recipient  promptly 
notify  the  agency  up(m  it.s  request  of  any  lawsuit 
filed  agnin.'it  the  applicant  or  recipient  alleging 
discrimination  «tn  the  basis  of  race,  color  or 
national  origin,  and  that  each  recipient  notify 
the  agency  upon  its  request  of  any  complaints 
filed  against  the  recipient  alleging  such 
discrimination; 

(2)  A  brief  description  of  any  applicant’s  or 
recipient’s  pending  applications  to  other  federal 
agencies  for  assistance  and  of  federal 
assi.stance  being  provided  at  the  time  of  the 
application  or  requested  report; 

(3)  A  statement  by  any  applicant  describing 
any  civil  rights  compliance  reviews  regarding 
the  applicant  conducted  during  the  two-year 
period  before  the  application,  and  information 
concerning  the  agency  or  organization 
performing  the  review;  and  periodic  statements 
by  any  recipient  regarding  such  reviews; 

(4)  A  written  assurance  by  any  applicant  or 
recipient  that  it  will  compile  and  maintain 
records  required,  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  by  the  agency’s 
guidelines  or  other  directives. 

(e)  Federal  agencies  should  inquire  whether 
any  agency  listed  by  the  applicant  or  recipient 
pursuant  to  paragraph  (d)(2)  of  this  section  has 
found  the  applicant  or  recipient  to  be  in 
noncompliance  with  any  relevant  civil  rights 
requirement. 

(f)  Where  a  federal  agency  determines  that 
any  of  the  requirements  of  this  section  are 
inapplicable  or  inappropriate  in  regard  to  any 
program,  the  basis  for  this  conclusion  shall  be 
set  forth  in  writing  and  made  available  to  the 
public  upon  request. 

§  42.407  Procedures  to  determine 
compliance. 

(a)  Age  ncy  staff  determination 
responsibility.  All  federal  agency  staff 
determinations  of  Title  VI  compliance  shall  be 
made  by,  or  be  subject  to  the  review  of,  the 
agency’s  civil  rights  office.  Where  federal 
agency  responsibility  for  approving 
applications  or  specific  projects  has  been 
assigned  to  regional  or  area  offices,  the  agency 
shall  include  personnel  having  Title  VI  review 
responsibility  on  the  staffs  of  such  offices  and 
such  personnel  shall  perform  the  functions 
described  in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Application  review.  Prior  to  approval  of 
federal  financial  assistance,  the  federal  agency 
shall  make  written  determination  as  to  whether 
the  applicant  is  in  compliance  with  Title  VT  (see 
28  CFR  50.3(c)  II  A)»  The  basis  for  such  a 
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({«■! crminatitm  undrr  “tho  n^rency’s  own 
invi'sli^ation”  provision  (soo  'JH  (M-’R  II 

A(2)>.  shall  1m*  submission  of  an  assnrancr  of 
c'jnnpliama*  and  a  n*virw  of  lh<*  data  suhmiltod 
by  llu'applii’ant.  Whrrc  adelnaninalion  cannot 
he  made  from  this  data,  the  agency  shall  require 
the  submission  of  necessary  additional 
information  and  shall  take  other  steps 
necessary  for  makinp  the  determination.  Such 
other  steps  may  include,  for  example, 
ronimnnicatinp  with  local  povernment  officials 
nr  minority  proup  orpani/.ations  and  field 
reviews.  Where  the  requested  assistance  is  for 
construction,  a  pre-approval  review  should 
determine  whether  the  location  and  desipn  of 
the  project  will  provide  service  on  a 
nfmdiscriminatory  basis  and  whether  persons 
will  be  displaced  or  relocated  on  a 
nondiscriminatorv  basis. 

(c>  Post  npprovol  rcvirn\  (1)  Federal 
apencies  shall  establish  and  maintain  an 
effective  propram  of  post-approval  compliance 
reviews  repardinp  approved  new  applications 
(see  28  CFR  50.3(c)  H  A),  applications  for 
continuation  or  renewal  of  assistance  (28  CFR 
50.3(c)  II  B)  and  all  other  federally  assisted 
proprams.  Such  reviews  are  to  include  periodic 
submission  of  compliance  reports  by  recipients 
to  the  agencies  and,  w’here  appropriate,  field 
reviews  of  a  representative  number  of  major 
recipients.  In  carrying  out  this  program,  agency 
personnel  shall  follow  agency  manuals  which 
establish  appropriate  review  procedures  and 
standards  of  evaluation.  Additionally,  agencies 
should  consider  incorporating  a  Title  VI 
component  into  general  program  reviews  and 
audits. 

(2)  The  results  of  post-approval  reviews  shall 
be  committed  to  writing  and  shall  include 
specific  findings  of  fact  and  recommendations. 
A  determination  of  the  compliance  status  of  the 
recipient  reviewed  shall  be  made  as  promptly  as 
possible. 

(d)  Notice  to  assistant  attorney  general 
Federal  apencies  shall  promptly  notify  the 
Assistant  Attorney  General  of  instances  of 
protuible  nonrompliance  del(*rmined  as  tho 
result  of  application  reviews  <ir  post-approval 
compliance  reviews. 

§  42.408  Complaint  procedures. 

(a)  Federal  agencies  shall  establish  and 
publish  in  their  guidelines  procedures  for  the 
prompt  processing  and  disposition  of 
complaints.  The  complaint  procedures  shall 
provide  for  notification  in  writing  to  the 


complainani  and  the  .appIicntU  <*r  recipient  a.s  (o 
the  (li.spo.sii ion  of  the  complaint.  Federal 
agencies  should  invcsfigalc  coin|)lainls  having 
apparent  merit.  Where  such  <*oinplainfs  are  not 
investigaled.  good  «*aiise  miisl  exisf  and  must  he 
stated  in  the  nolificatiun  of  disposition.  In  .su<  li 
cases,  the  agency  shall  as<’4*rlain  the  lea.sihilily 
of  referring  the  complaint  to  the  primary 
recipient,  such  as  a  state  agency,  for 
investigation. 

(b)  Where  a  federal  agency  lacks  jurisdiction 
over  a  complaint,  the  agi'ncv  shall,  wherever 
possible,  refer  the  compl.iint  to  another  federal 
agency  or  advise  the  complainmit. 

(c)  Where  a  federal  agency  requires  or  permits 
recipients  to  process  Title  VI  complaints,  the 
agency  shall  ascertain  whether  the  recipients’ 
procedures  for  processing  complaints  are 
adequate.  The  federal  agency  shall  obtain  a 
written  report  of  each  such  complaint  and 
investigation  and  shall  retain  a  review 
responsibility  over  the  investigation  and 
disposition  of  each  complaint. 

(d)  Fuel)  federal  agency  shall  maintain  a  log 
of  Title  VI  complaints  filed  with  it,  and  with  its 
recipients,  identifying  each  complainant  by 
race,  color,  or  national  origin;  the  recipient;  the 
nature  of  the  complaint;  the  dates  the  complaint 
was  filed  and  the  investigation  completed;  the 
disposition;  the  date  of  disposition;  and  other 
pertinent  information.  Each  recipient 
processing  litlc  VI  cnmplaintsshall  ho  required 
to  maintain  a  similar  log.  Federal  agencies  shall 
report  to  the  Assistant  Attorney  General  on 
January  1,  1977,  and  each  six  months 
thereafter,  the  receipt,  nature  and  disposition  of 
all  such  Title  VI  complaints. 

§  42.409  Employment  practices. 

Enforcement  of  Title  VI  compliance  with 
respect  to  covered  employment  practices  shall 
not  be  superseded  by  state  and  local  merit 
systems  relating  to  the  employment  practices  of 
the  same  recipient. 

§  42.410  Continuing  state  programs. 

F.ach  state  agency  administering  a 
continuing  pmgram  which  receives  federal 
financial  assistance  shall  he  required  to 
establish  a  Title  VT  compliance  pri'gram  for 
itself  and  other  recipients  which  obtain  federal 
assistance  through  it.  The  federal  agencies  shall 
require  that  such  state  compliance  programs 
provide  for  the  assignment  of  Title  VI 
responsibilities  to  designated  state  personnel 
and  comply  with  the  minimum  standards 


; 
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eVtnhIishcH  in  this  subpnrt  for  federal  acencies, 
includinp  the  maintenance  of  records  necessary 
to  permit  fedend  officials  to  determine  the  Title 
VI  compliance  of  the  state  agencies  and  the  sub- 
recipient. 

§  42.411  Methods  of  resolving 
noncompliancc. 

(a)  Effective. enforcement  of  Title  VI  requires 
that  agencies  take  prompt  action  to  achieve 
voluntary  compliance  in  all  instances  in  which 
noncompliance  is  found.  Where  such  efforts 
have  not  been  successful  within  a  reasonable 
period  of  time,  the  agency  shall  initiate 
appropriate  enforcement  procedures  os  set  forth 
in  the  19G5  Attorney  General  Guidelines,  28 
CFR  50.3.  Each  agency  shall  establish  internal 
controls  to  avoid  unnecessary  delay  in  resolving 
noncompliance,  and  shall  promptly  notify  the 
Assistant  Attorney  General  of  any  case  in 
which  negotiations  have  continued  for  more 
than  sixty  days,  after  the  making  of  the 
determination  of  probable  noncompliance  and 
shall  state  the  reasons  for  the  length  of  the 
negotiations. 

(b)  Agreement  on  the  part  of  a  noncomplying 
recipient  to  take  remedial  steps  to  achieve 
compliance  with  Title  VI  shall  be  set  forth  in 
writing  by  the  recipient  and  the  federal  agency. 
The  remedial  plan  shall  specify  the  action 
necessary  for  the  correction  of  Title  VI 
deficiencies  and  shall  be  available  to  the  public. 

§  42.412  Coordination. 

(a)  The  Attorney  General’s  authority  under 
Executive  Order  11764  is  hereby  delegated  to  the 
Assistant  Attorney  General,  Civil  Rights 
Division.  In  exercising  that  authority,  the 
Assistant  Attorney  General  shall  be  subject  to 
the  general  supervision  of  the  Attorney  General 
and  under  the  direction  of  the  Deputy  Attorney 
General. 

(b)  Consistent  with  this  subpart  and  the  1965 
Attorney  General  Guidelines,  28  CFR  50.3,  the 
Assistant  Attorney  General  may  issue  such 
directives  and  take  such  other  action  as  he 
deems  necessary  to  insure  that  federal  agencies 
carry  out  their  responsibilities  under  l^itle  VI.  In 
addition,  the  Assistant  Attorney  General  will 
routinely  provide  to  the  Director  of  the  Office  of 
Management  and  Budget  copies  of  all  inter¬ 
agency  survey  reports  and  related  materials 
prepared  by  the  Civil  Rights  Division  that 
evaluate  the  effectiveness  of  an  agency’s  Title 
VI  compliance  efforts.  Where  cases  or  matters 
are  referred  to  the  Assistant  Attorney  General 


for  investigation.  litigation  orothrrapi»ropriato 
action,  the  federal  agencies  shall,  u|>on  reejuest, 
provide  appropriate  resources  to  the  Assisi:mt 
Attorney  General  to  assist  in  carrying  out  such 
action. 


§  42.413  Interagency  cooperation  and 
delegations. 

(a)  Where  each  of  a  substantial  number  of 
recipients  is  receiving  assistance  for  similar  or 
related  purposes  from  two  or  more  federal 
agencies,  or  where  two  or  more  federal  agencies 
cooperate  in  administering  assistance  for  a 
given  class  of  recipients,  the  federal  agencies 
shall: 

(1)  Jointly  coordinate  compliance  with  Title 
VI  in  the  assisted  programs,  to  the  extent 
consistent  with  the  federal  statutes  under  which 
the  assistance  is  provided:  and 

(2)  Designate  one  of  the  federal  agencies  as  the 
lead  agency  for  Title  VI  compliance  purposes. 
'This  shall  be  done  by  a  written  delegation 
agreement,  a  copy  of  which  shall  be  proNdded  to 
the  Assistant  Attorney  General  and  shall  be 
published  in  the  Federal  Register. 

(b)  Where  such  designations  or  delegations  of 
functions  have  been  made,  the  agencies  shall 
adopt  adequate  written  procedures  to  assure 
that  the  same  standards  of  compliance  with 
Title  VI  are  utilized  at  the  operational  levels  by 
each  of  the  agencies.  This  may  include 
notification  to  agency  personnel  in  handbooks, 
or  instructions  on  any  forms  used  regarding  the 
compliance  procedures. 

(c)  Any  agency  conducting  a  compliance 
review  or  investigating  a  complaint  of  an 
alleged  Title  VI.  violation  shall  notify  any  other 
affected  agency  upon  discovery  of  its 
jurisdiction  and  shall  subsequently  inform  it  of 
the  findings  made.  Such  reviews  or^ 
investigations  may  be  made  on  a  joint  basis. 

(d)  Where  a  compliance  review  or  complaint 
investigation  under  'Title  VI  reveals  a  possible 
violation  of  Executive  Order  1 1246.  Title  VH  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e),or 
any  other  federal  law,  the  appropriate  agency 
shall  be  notified^ 


§  42.414  Federal  agency  staff. 

Sufficient  personnel  shall  be  assigned  by  a 
federal  agency  to  its  Title  VI  compliance 
program  to  ensure  effective  enforcement  of 
'Title  VI 
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<}  42.  Iir»  ^V^!^•rnl  Title  VI 

enf8»r<eim*!it  plan. 

Each  federal  apeney  suhjeet  to  Title  VT  shall 
develop  a  written  plan  for  enforcement  which 
.sets  out  its  prioritij's  and  procechmes.  I'his  plan 
shall  he  availahlc  to  the  public  and  shall 
address  matters  such  as  the  method  for 
selcctinp  recipients  for  compliance  reviews,  the 
e.stablishmont  of  timetables  and  controls  for 
such  reviews,  the  procedure  for  handling 
complaints,  the  allocation  of  its  staff  to  different 
compliance  functit'ns.  the  dc'velopmcnt  of 
guidelines,  the  determination  as  to  when 
guidelines  are  not  appropriate,  and  the 
provision  of  civdl  rights  training  for  its  staff. 

Effective  date:  This  subpart  shall 
become  effective  on  or  before  January  3, 
1976. 


|Fll  Doc.  7(;-ar»!a0  Filed  11-30-76;  8:45 
u.m.l 


Correction 

In  FR  Doc.  76-35130  appearing  at  page  52669 
in  the  issue  for  Wednesday,  December  1,  1976, 
the  effective  date  appearing  in  thf‘ third  column 
of  page  52G72  should  have  read  ‘  Effective  date: 
January  3,  1977." 

FEDERAL  REGISTER, 

VOL.  41,  NO.  236- 
TUESDAY,  DECEMBER  7,  1976 


-  187  - 


1 


Class  Notes 


TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 
(Nondiscrimination  in  Federally  Assisted  Programs) 


A.  The  Act' states  the  following: 

"NO  PERSON  IN  THE  UNITED  STATES  SHALL  ON  THE  GROUND  OF  RACE,  COLOR, 

OR  NATIONAL  ORIGIN,  BE  EXCLUDED  FROM  PARTICIPATION  IN,  BE  DENIED  THE 
BENEFITS  OF,  OR  BE  SUBJECTED  TO  DISCRIMINATION  UNDER  ANY  PROGRAM  OR 
ACTIVITY  RECEIVING  FEDERAL  FINANCIAL  ASSISTANCE." 

B,  The  Act  prohibits  unequal  treatment  because  of  race,  color,  or 
national  origin  in: 

(1)  priority,  quality,  quantity,  methods  or 
charges  for  services; 

(2)  use,  occupancy,  or  benefit; 

(3)  participation  in  the  service  or  benefit 
available;  or 

(4)  use,  occupancy  or  benefit  of  any  structure 
facility  or  improvement  provided  by  FmHA 
financial  assistance 
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C.  site  Selection  —  A  recipient  shall  not  select  sites  or  locate  facilities 


with  the  purpose  or  effect  of  excluding  and  denying  individuals  the 
benefits  of  the  facility  or  services  to  be  provided  because  of  race, 
color,  or  national  origin. 

Refer  to  FmHA  Ins.  1901-E,  Sec.  1901.202(a)  for  more  specific  prohibitions 
against  discrimination  in  delivering  servicies  or  benefits. 

D.  FmHA  programs  which  must  comply  with  Title  VI  regulations  (Refer  to 
FmHA  Ins.  1901-E,  Sec.  1901.204(a). 

1.  Farm  Ownership/Nonfarm  Enterprises  or  Recreational  Facilities 

2.  Operating  Loans/Nonfarm  Enterprises  or  Recreational  Facilities 

3.  Economic  Opportunity  Individual  Loans/Nonagr icultural  Enterprises 

4.  Individual  Recreational  Loans 

5.  Water  and  Waste  Disposal  Facilities 

6.  Community  Facility  Projects 

7.  Industrial  Development  Grant  Parks 

8.  Watershed  Projects 

9.  Recreation  Associations 

10.  Economic  Opportunity  Associations,  Inc. 

11.  Grazing  Associations 

12.  Irrigation,  Drainage,  and  Soil  Conservation  Associations 

13.  Rural  Renewal  Projects 

14.  Resource  Conservation  and  Development  Projects 

15.  Multi-Family  Housing  Projects 

16.  Business  and  Industrial  Insured  Loan  Projects 

17.  Sec.  601  Energy  Impacted  Area  Site  Development 

18.  Sec.  Ill  Area  Development  Assistance  Planning  Grants 
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K.  Title  VI.  COMPLIANCE  REQUIREMENTS 


(1)  Nondiscrimination  Agreement  —  all  applicants  for  group  type 
loans  and  grants  must  sign  Form  FmHA  400-4  as  a  condition  for 
receiving  assistance. 

(2)  Convenants  (See  FmHA  1901-E,  Section  1901.202(e) 

(3)  Public  Disemination  of  Title  VI  Information 

FmHA  group-type  borrowers  must  meet  the  following  requirements: 

A.  Display  nondiscrimination  poster,  " — And  Justice  For 
All” 

B.  Handbooks,  pamphlets,  and  other  materials  distributed 
to  public  describing  the  program  or  facility  and 
requirements  for  participation  must  contain  information 
on  Title  VI  requirements. 

C.  Publications  and  broadcasts  should  state  that  the 
program  in  question  is  an  equal  opportunity  program  or 
otherwise  indicate  that  discrimination  to  the  program 
is  prohibited  by  federal  law. 
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D.  Where  a  significant  number  or  proportion  of  the 
population  eligible  to  be  served  does  not  speak 
English,  program  information  shall  be  written  and 
published  in  a  language  other  than  English. 

(4)  Data  and  Information  Collection 


Recipients  must  maintain  for  review  by  FmHA  and  other 
appropriate  agencies  racial  and  national  origin  data 
showing  the  extent  to  which  members  of  minority  groups  are 
beneficiaries  of  FmHA  assisted  programs. 

a.  Examples  of  data  requirements  for  MFH  and  CP  borrowers 
(All  data  kept  should  have  race/ethnic  and  sex 
designations) 

(i)  Farmer  Program  Reclpltota; 

Graaiag  and  Irrigation  Aasoclatlone  aad  Reaource 
Conservation  and  PevelopBeot  Organleatlona .  Number  of 
■©■bers  In  the  association  or  organizations. 

lodlvldual  Farmer  irlth  Nonfara  Enterprises.  Number 
of  participant »  as  determined  by  the  type  of  enterprise, 
(li)  Housing  program  Recipients; 

Hultlfaaily  Housing  Fro:!ects.  Number  of  applicants 
as  reflected  by  the  waiting  list,  and  number  of  tenants 
residing  In  the  project. 

(®)  Technical  Assistance  and  Self-Help  Projects. 

Number  of  families  participating  In  the  Self-Help 
project.  As  determined  by  the  race  of  the  head-of- 
household • 


-  192  - 


Co—miity  Progrsa  aeciplest«« 


(A)  Water  and  Waste  Di8p>08al  Projects*  Nujaber  of  users 
of  the  Water  and  Waste  Disposal  Systen,  and  a  otap  of  the 
service  area  with  the  aiaorlty  user  area  denoted. 

(B)  CoMBuaity  Facility  Prejeetss  Fartlcipatlon  data  on 
the  following  projects  will  be  aaintained  by  the  recipient: 

(a)  Health  Care.  Nuaber  of  patients  using  the  health  care  facility. 

(t>)  Fire  Rescue  and  Public  Safety. 

(1)  AabulanceSt  Firetrucks^  and  Fire  Stations:  Log  of  individuals 
assisted^  and  a  aap  of  the  service  area  with  the  oiinority  areas 
denoted . 

(c)  Cultural  and  Educational. 

All  schools.  Huaber  of  students  enrolled  in  the  school. 

(2)  Libraries.  Number  of  card  holders  or  regular  users  of  the 
library. 

(3)  Camp  Grounds  with  Cabins.  Number  of  campers  during  the  year. 

(4)  Recreation  Facilities.  If  membership  to  participate  is 
required,  the  recipient  will  maintain  records  on  the  number  of 
members.  If  no  membership  is  required  to  participate,  and 
project  is  open  to  all  persons  in  the  service  area,  then  no 
information  will  be  required. 

(5)  Other  types  of  Cultural  and  Educational  Projects.  No 
information  will  be  required,  unless  participants  are  screened 
and  or  a  membership  is  required  for  participation. 

(d)  Energy  Transmission  and  Distribution. 

(1)  All  Projects.  Number  of  users  or  customers  of  the  facility. 
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(e  )  Public  BulldioRt  and  laproveaentt. 

(1)  Home  for  Delinquentg,  Senior  Citizen  Retlreaent  Hoaes  and 

Fraternal  Helle.  Number  of  resldenta  realdlng  In  the  home  or 
fraternal  hall. 

(2)  Adult  Day  Care  Centera.  Food  Preparation  Centers,  and  Child 
Day  Care  Cent era.  Number  of  students  or  participants  at  the  center. 

(3 )  Other  Types  of  Public  Buildings  and  Improvements.  No 
Information  irlll  be  required  unless  the  participants  are  screened, 
or  the  recipient  makes  a  determination  on  the  eligibility  of  the 
participants. 

(f )  Other  Community  Facilities. 

(1)  Cemeteries.  Number  of  grave  plots  sold. 

(2)  Scout  Camps.  Number  of  campers  during  the  year. 

(3)  Other  type  Community  Facilities.  No  information  mill  be 
required. 

(g)  Watershed.  No  Information  mill  be  required. 

(h)  Resource  Conservation  and  Development  Organisations. 

Number  of  members  In  the  organization. 

(1 )  Recreation  Associations.  Number  of  members  In  the  association. 
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F.  PROCEDURES  FOR  ENFORCEMENT  AND  COMPLIANCE 


Departmental  and  FraHA  regulations  require  that  compliance  reviews 
be  conducted  on  all  loan  and  grant  recipients  for  group-type 
assistance. 

Type  of  compliance  review  required:  1.  Pre-award  reviews 

2.  Post  award  reviews 

a.  Compliance  Review  -  A  compliance  review  is  a  systematic 

inspection  designed  to  determine  whether  the  loan  or  grant 
recipient  is  complying  with  Departmental  and  Agency  rules  and 
regulations  implementing  Title  VI,  and  the  Handicap 
Discrimination  Act.  Types  of  Compliance  Reviews: 

1.  Pre-Award  Review  -  This  type  of  review  is  an  inspection  to 
determine  that  an  applicant  for  FmHA  assistance  (group  type) 
is  in  compliance  with  Title  VI,  and  the  Handicap 
Discrimination  Act,  Departmental  and  Agency  regulations 
before  loan  approval,  or  before  loan  or  grant  funds  are 
advanced . 
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2.  Post-Award  Review  -  This  type  of  review  is  systematically 
and  periodically  done  after  FmHA  assistance  has  been 
provided  to  the  borrower  or  recipient.  In  other  words,  the 
loan  or  grant  has  been  closed. 

b.  Compliance  Review  Officer  -  A  person  trained  in  civil  rights  and 
designated  by  the  State  Director  to  conduct  compliance  reviews  on 
FmHA  mul t i-fami ly  and  community  program  loan  and  grant 
recipients.  This  is  usually  the  District  Director  and/or  a 
member  of  the  District  Director's  staff.  The  State  Director  may 
designate  other  professional  State  staff  to  conduct  compliance 
reviews . 
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lUUU 


Llxuculivu  Order  of  NovuiJiUc.'  di 

Lexidership  c\nd  Ccordln^tion  of  Nondiscriminilicn  L*iv/s 


By  the  authority  vu:>icd  in  mu  as  President  by  the  Constitution  and  statuses  of 
the  United  Slates  o;  America,  including  section  602  of  the  Civil  Rights 
1964  (42  U.S.C  2U00d-l},  Section  302  of  the  Education  Amendments  o.  1972  idJ 
U.3.C.  1062).  and  Section  301  of  Title  3  of  the  United  Slates  Code,  and  in  order 
to  provide,  under  the  leadership  of  the  Attorney  General,  for  the  conSiS.ent 
and  effective  implonienlalion  of  varioua  laws  prohibiting  discriminatory  prac* 
tices  in  Federal  programs  and  programs  receiving  Federal  financial  assistance, 
it  IS  hereby  ordered  as  follows: 

1-1.  Delegation  of  Function. 

1-101.  The  function  vested  in  the  President  by  Section  G02  of  the  Civil  P.ights 
Act  of  1964  (42  U.S.C.  2Q00d-l),  relating  to  the  approval  of  rules,  regulations, 
and  orders  of  general  applicability,  is  hereby  delegated  to  the  Attorney 
General. 

1-102,  The  function  vested  in  the  President  by  Section  902  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1062).  relating  to  the  approval  o'  mles, 
regulations,  and  orders  of  general  applicability,  is  hereby  delegated  u  the 
Attorney  General. 

1-2.  Coordination  of  Na/idi^criniinaiion  Frovisions. 

1-201.  The  Attorney  General  shall  coordinate  the  implementation  and  enforce¬ 
ment  by  Executive  agenaes  of  various  nondiscrimination  provisions  of  die 
following  laws: 

(a)  Title  VI  of  the  Givil  Rights  Act  of  19C4  (42  U.S.C.  2C00d  ei  sea.). 

(b)  Title  IX  of  the  Education  Amendments  of  1972  (20  U.S.G.  1661  et  seq.]. 

(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as  amended  (29  U.S.C  794). 

(d)  Any  other  provision  of  Federal  statutory  law  which  provides,  in  whole  or 
in  part,  that  no  person  in  the  United  States  shall,  on  the  ground  of  race,  color, 
national  origin,  handicap,  religion,  or  sex.  be  excluded  from  pur'.'cipation  in, 
be  denied  the  bcnenis  of.  or  be  subject  to  discrimination  under  ary  program  or 
activity  receiving  Federal  financial  assistance, 

1-202.  In  furtherance  of  the  Attorney  General’s  responsibility  for  the  coordina¬ 
tion  of  the  implementation  and  enforcement  of  the  nondiscrimination  provi¬ 
sions  oi  laws  covered  by  this  Order,  the  Attorney  General  shall  review  the 
existing  and  proposed  rules,  regulations,  and  orders  of  general  applicability  of 
the  Executive  agencies  in  order  to  identify  those  which  are  inadequate, 
unclear  cr  unnecessarily  inconsistent. 

1-203.  The  Attorney  General  shall  develop  standards  and  procedures  for 
taking  enforcement  acticns  and  for  conducting  investigations  and  compliance 
reviews. 

1-204.  The  Attorney  General  shall  issue  guidelines  for  establishing  reasonable 
lime  limr.i  on  efforts  to  secure  voluntary  compUance,  on  the  initiation  of 
sanctions,  and  for  referral  to  the  Department  of  Justice  for  enforcement  wiiere 
there  is  noncompUancc. 
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The  Auornuy  C-;ic."al  •/.i.il)  ciiablith  and  i.T.pia.T.unl  a  schtciulc  tor  ihu 
cv.  .*v  uf  Uu;  accnca.'a’  rityulaiiono  which  iinplo.TtCnl  ihc  various  nonuiscrir.ii- . 


1 

re 

nail  jn  Uiw 


:i;cnc 

covered  uy 


:h;s  Order. 


canipUa rccorcis.  ~5nd~l>CfppwrCIn^  uocumenloUpnL.ipr-lAe-.-dcvc‘Iop« 

mcnl  oi'  coinorfchcinsiva  e.v.uldvau  'programsT  for  ihc  develQpm.e;iL_oi 

cffuciivc  infcrmaiion  projjrams;  Tnei  ior  l.ne  dcvcloptnenl  ol  cocperalive  pro- 
grams  with  Sialu  und  local  I3[^cnc:bs.  including  sharing  of  information,  defer¬ 
ring  uf  uniorcamcnl  aclivities,  end  providing  technical  assistancu. 


*-2uG.  The  Allorney  Ccr.cral  csla’olish  guidelines  and  standards  for  ihc 
dL;vL‘lu|)mi.‘r.t  r.f  •> •.•<d  fiffectivc  rcxcrd);ccp^^rig_a_nd_rep.ofling  rco^uire- 
munis  b\»  Extciilivu  .'tucr.’iuios:  for  ihe  sharihe  aria” expanse  by  a2Encics_oi 


1->2U7.  The  AUornuy  Ge.nural  shall  intiialc  cooperative  pre.-grams  between  and 
among  agencies,  including  the  development  of  sample  memoranda  of  under¬ 
standing.  designed  to  improve  the  courdination  of  the  laws  covered  by  this 
Order. 


1-3.  ImpJcJimntaU'on  by  iUq  ALlonwy  Cc/wruJ, 

1-301.  In  const  lution  with  the  affected  agencies,  the  Attorney  General  shall 
promptly  prepare  a  plan  for  the  implemeniation  of  this  Order.  This  plan  shall 
be  submi.iud  to  the  Director  of  the  Office  of  Managumenl  and  Budget. 

1-302.  The  .Attorney  General  shall  periodically  evaluate  the  implemeniation  of 
the  nondiscrimination  provisions  of  tlie  laws  cov'ered  by  thi.?  Order,  and 
udvi.se  the  heads  cf  the  agencies  concerned  on  the  results  of  such  evaluatio.ns 
as  to  recoinmendaiio.ns  for  needed  improvement  in  implemeniation  or  en- 
forcemenL 


1-303.  The  Attorney  Guncnil  shall  car.-y  out  his  funcliona  under  this  Order, 
including  tiie  issuance  cC  sucii  regulalions-as  he  deems  necessary,  in  consulta- 
ticn  with  affected  agencies. 

1-304.  The  Attorney  Genorai  shall  annually  report  to  the  President  through* the 
Director  of  the  Office  of  N^anagement  and  Dudget  on  the  progress  in  achieving 
the  purposes  of  this  Order.  This  report  shall  include  any  recomme-ndations  for 
changes  in  ’he  implementation  or  enforcement  of  the  nondiscrimination  provi¬ 
sions  of  the  lawr.  covered  by  this  Order. 

1-305.  The  Attorney  Geriu."al  shall  chair  the  Interagency  Coordinating  Council 
established  by. Section  507  of  the  Rehabilitation  Act  of  1973,  as  amended  (29 
U.S.C  794c). 

1-4.  AQQ/icy  ImplemonluLion, 

1-401.  EacJi  E\eculive  agency  shall  cooperate  with  the  Altorney  General  in  the 
performance  of  the  Attorney  General's  functions  under  this  Order  and  shall, 
un.css  prohibited  by  law.  furnish  such  reports  and  information  as  the  Attorney 
General  may  request. 

1-402.  cuch  Executive  agency  responsible  for  imple.menling  a  nondiscrimina¬ 
tion  provision  of  a  law  covered  by  this  Orde."  sh".U  issue  approp.'iate  impla- 
rnenling  directives  (vv.ceiher  in  the  nalu.-c  cf  regu  ^tions  or  policy  guida.nce). 
lo  the  cxionl  permaicd  by  law.  they  shall  be  consistent  with  the  recuire.'ncr.ts 
proscribed  by  the  Attorney  Ct.neral  pu.-suanl  to  this  Order  and  shall  be 
subject  lo  the  approval  of  the  Attorney  General,  who  may  require  that  some  or 
ail  of  them  be  submilie-u  for  approval  before  taking  effect. 

l-^OO.  Within  CO  days  after  a  dale  set  by  the  Attorney  General,  Executive 
agencies  shall  submit  to  the  Attorney  General  their  plans  for  implemcnti.c'’ 
their  responsibilities  u.nder  this  Order.  ** 

1-5.  Ciuioral  Provisiuns. 


1-501.  Executive  Order  No.  117C4  is  revoked.  The  present  regulations  of  the 
Allorney  General  reiaii.-.g  lo  ihe  coordinalicn  of  enforce.T.eril  of  Title  VI  of  the 
Givi,  rvights  Act  of  1334  shall  continue  in  effect  until  revoked  or  modified  (23 
Cl- R  42.401  lo  *12.415). 
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1-502.  E-;ecuiive  Orcer  No.  1101-1  is  ruvokecJ.  The  present  regulations  of  ihu 
Secretary  of  Health  a.nU  Human  Scr%'ices  relalinij  to  the  coordination  of  llsu 
inipleinentalion  of  Section  50-*  of  the  Rehabilitation  Act  of  1973,  as  amended, 
shall  be  dee.meu  to  have  been  issued  by  the  Attorney  General  pursuant  to  this 
Order  and  shall  continue  in  effect  until  revoked  or  modified  by  the  Attorney 
General. 

1^503.  Nothing  in  this  Order  shall  vest  the  Ailornuy  General  with  the  authority 
to  coordinate  the  imple.mentatiun  and  enforcement  by  E.xecuUvc  agencies  ox 
statutory  provisions  relating  to  equal  employment. 

1-5C4.  Existing  agency  regulations  iniplemeniing  the  nondiscrimination  provi- 
sion.s  of  laws  covered  by  this  Order  shall  continue  in  effect  until  revoked  or 
modified. 


THE  WhUTE  HOUSE, 
Novew^'^r  2,  1Q60. 
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VI.  COMPLIANCE  REVIEWS 


! 


I 


I 


CLASS  OUTLINE 


COMPLIANCE  REVIEWS 


I.  INTRODUCTION  AND  OBJECTIVES 

II.  INTERVIEWING  TECHNIQUES 

A.  PREPARING  FOR  THE  INTERVIEW 

B.  CONDUCTING  THE  INTERVIEW 

C.  CONCLUDE  THE  INTERVIEW 

III.  HOW  TO  CONDUCT  A  COMPLIANCE  REVIEW 

A.  PRE-AWARD  REVIEW 

B.  POST-AWARD  REVIEW 

1.  PLANNING  AND  PREPARATION  STAGE 

2.  ACTUAL  REVIEW  STAGE 

C.  FINDINGS  AND  CONCLUSION  STAGE 
1.  DETERMINING  NON-COMPLIANCE 

D.  WHAT  TO  DO  WHEN  NON-COMPLIANCE  IS  FOUND 

IV.  ACTIVITIES 

A.  MULTIPLE  CHOICE  QUIZ 

B .  ROLE  PLAYS 

C.  QUESTION  AND  ANSWER  PERIOD 
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Class  Notes 


Compliance  Reviews 


I.  INTRODUCTION 


In  this  segment  of  the  session,  you  will  learn  how  to  conduct  a 
compliance  review.  Our  objectives  for  this  segment  is  for  you  to  be 
able  to  effectively  and  confidently  conduct  a  compliance  review. 
Also,  you  will  be  able  to  determine  compliance  and  noncompliance 
with  Title  VI,  of  the  Civil  Rights  Act  of  1964,  and  Section  504,  the 
Handicap  Discrimination  Act. 


-  203  - 


I 


\ 


s 


I 


'I 


I.  INTERVIEWING  TECHNIQUES 


A.  Introduction 

The  Compliance  Review  Officer  will: 

1.  Interview  association  officials,  members,  and  employees.  In 
review  of  recipients  of  technical  assistance  grants,  members  of 
the  self-help  housing  groups  should  be  interviewed  to  determine 
the  way  in  which  they  are  recruited. 

2.  Interview  informed  local  community  leaders,  including  minority 
leaders,  if  any,  to  determine  if  the  facility  is  operating 
without  discrimination  because  of  race,  color,  or  national 
origin. 

B.  What  is  the  Interview? 

1.  Definitions  of  Interview: 

a.  A  face-to-face  meeting  in  which  a  person  is  asked  about 
his  or  her  views,  activities,  etc. 

b.  A  formal  meeting  in  which  a  person  or  persons  question, 
consult,  or  evaluate  another  or  others. 
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2.  Purpose  of  the  Interview 


■  "To  gather  facts,  not  opinion." 

C.  Preparing  for  the  Interview 

1.  Determine  who  you  plan  to  interview,  and  what  information 
you  think  they  can  provide. 

2.  Obtain  background  information. 

a.  Ethnic  make-up  of  community  or  area 

b.  Membership 

( 1 )  Name  s 

(2)  Ethnic  characteristics 

c.  Officials — names  of  officers 

d.  Economic  make-up  of  area 

e.  Services  of  the  recipient 

3.  Provide  Proper  Environment. 

a.  Privacy 

(1)  Free  of  interruption 
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(2)  Free  of  hostility  (ex:  office  of  country  club 
manager  or  landlord,  as  appropriate;  or  county  FmHA 
office) 

(3)  Conducive  to  the  interviewee's  freedom  of 
expression 

b.  Arrange  interview  at  the  convenience  of  the 
interviewer. 

D.  Conducting  The  Interview 

1.  Identify  yourself. 

Be  sure  that  interviewee  knows  that  you  represent  the 
Federal  Government,  and  that  confidential  statements  and 
comments  will  be  protected  from  unauthorized  persons. 

2.  Establish  Rapport. 

Put  the  interviewee  at  ease  usually  by  casual,  neutral 
conversation. 

3.  Explain  purpose  of  the  interview. 

a.  Do  not  apologize  for  doing  your  job. 

b.  Do  not  go  into  too  much  detail,  but  channel 
interviewee's  thoughts  to  first  questions  or  items  of 
needed  information.  Too  much  detail  may  cause 

interviewee  to  think  too  far  ahead  and  miss  important 
points  or  information. 
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4.  Know  yourself. 

Be  alert  to  the  possibility  of  being  affected  by  your 

prejudices . 

5.  Keep  an  open  mind. 

Do  not  make  judgments  until  all  the  facts  have  been 

obtained. 

6.  Maintain  a  Plan. 

a.  Know  the  information  wanted,  and  areas  to  probe  in 
detail . 

b.  Be  flexible  and  alert  for  additional,  unanticipated 
information. 

7.  Move  the  Interview  Along. 

a.  Let  interviewee  talk  in  his  or  her  own  way  as  long 

as  the  needed  information  is  being  provided. 
(Remember:  it's  hard  to  gather  information  when  you 

are  talking.) 

b.  If  interviewee  gets  off  the  track,  gently  bring  the 
subject  back  for  discussion. 
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c.  Methods 


1 .  Director  or  Directive 

Questions  or  statements  are  worded  to  direct  the 
course  of  the  discussion. 

2.  Indirect  or  Permissive 


a.  Statement  or  words  are  chosen  to  permit  or 
encourage  the  interviewee  to  move  or  talk 
along  desired  lines. 

b.  A  key  technique  is  to  control  the  interview 
by  following  the  lead  of  the  interviewee. 
This  requires: 

(1)  Close  attention  to  words;  also 
sensitivity  to  their  meaning,  both 
apparent  and  obscure . 

(2)  Close  attention  to  non-verbal  action, 
especially  facial  expression  and  "body 
language . " 
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d.  Avoid  leading  questions. 


Use  questions  that  allow  the  interviewee  to  respond 
in  a  series  of  statements.  Avoid  questions  that 
require  "yes"  and  "no"  responses. 

Examples : 

How  do  you  feel  about . ? 

What  is  your  reaction  to  . ? 

Tell  me  something  about . ? 

In  other  words,  the  question  should  not  suggest  answers. 

e.  Avoid  double  questions. 

Examples : 

1.  Is  that  a  boy  or  a  girl? 

2.  Have  you  ever  been  golfing  or  swimming  at  the 
country  club? 

3.  Was  it  on  10th  or  16th? 

f.  Handle  transitions  carefully. 

Moving  from  one  subject  to  another  and  maintaining 
continuity  is  an  important  technique. 
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1.  to  keep  interview  "flow'* 


2.  to  avoid  areas  of  "conflict" 

a.  If  you  interview  an  uncooperative  person: 

1.  Allow  him/her  to  talk  to  vent  feelings. 

2.  Don't  argue. 

3.  Don't  agree  with  his/her  criticisms.  Remain 
neutral . 

E.  Concluding  the  Interview  Constructively 

1.  Summarize  main  points. 

2.  Get  feedback. 

Be  sure  you  understand  what  was  said. 

3.  Thank  interviewee  for  corporation. 

4.  Advise  interviewee  of  follow-up  plans. 

F.  Characteristics  Of  A  Good  Interviewer 

A  good  interviewer: 

1.  Is  an  active  listener. 

2.  Has  empathy. 

Empathy  helps  one  to  listen  with  understanding. 
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3.  Is  a  Critical  analyst 


a.  Constantly  ask,  can  that  statement  mean  anything 
other  than  what  occured  to  me? 

b.  Sort  out  fact  from  opinion. 

c.  Be  perceptive. 

Observe  all  aspects  of  interviewee  behavior: 

(1)  Verbal 

(2)  Non-verbal 

4.  Has  three  basic  role  qualifications: 

a.  Salesperson 

b.  Psychologist 

c.  Actor 

G.  Summary  Tips 

1.  When  dealing  with  people,  there  are  no  absolute  answers 
there  are  alternatives.  Recognize  this,  and  if  one 
alternative  does  not  work,  try  another. 

2.  The  best  advice  for  conducting  a  good  interview 
are-"Observe  Laws  of  Common  Courtesy,"  and  Be 
Yourself ." 
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II.  HOW  TO  CONDUCT  A  COMPLIANCE  REVIEW 


A.  HOW  TO  CONDUCT  A  PRE -AWARD  COMPLIANCE  REVIEW 


At  the  present  time,  "pre-award"  reviews  or  initial  reviews,  are 
conducted  on  Water  and  Waste  facility  loans  and  other 
utility-type  projects  financed  by  FmHA.  Under  the  provisions  of 
the  revised  1901-E,  pre-award  reviews  will  be  conducted  on  all 
group  type  loans. 

The  pre-award  review  will  not  necessarily  entail  an  on-site 
visit,  but  is  necessary  to  assure  compliance  with  Title  VI  and 
other  requirements  before  the  applicant  receives  the  loan 
funds . 

Basically  the  pre-award  review  will  entail  the  following: 

1.  Gather  and  review  population  statistics  by  race,  and 
calculate  percentages  of  the  race  make-up  of  the  population 
to  be  benefited  by  the  facility. 

2.  Obtain  and  review  copies  of  by  laws,  regulations,  policies, 
tenant  agreements,  leases,  and  application  forms.  Determine 
if  anything  in  these  docutnents  are  discriminatory  and 
contrary  to  the  letter  and  spirit  of  Title  VI. 
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3.  Determine  if  the  area  has  a  population  composed  of  a  group 

(5  percent  or  more  of  the  population)  of  non-English  speaking 
or  limited  English  speaking  persons. 

4.  Look  at  planned  advertisements,  identify  persons  and  public 
interest  groups  that  have  been  contacted  or  planned  to  be 
contacted  by  the  applicant.  Determine  if  adequate 
notification  of  the  facility's  availability  on  an  Equal 
Opportunity  basis  was  given  to  the  minority  community. 

5.  Determine  the  race,  national  origin,  and  sex  of  each  member 
of  existing  advisory  board  and  employees. 

6.  Contact  in  person  or  by  phone,  any  community  leaders, 
including  minority  leaders  to  determine  if  they  know  about 
the  proposed  facility. 

7.  Compare  this  facility  with  similar  facilities  in  the  area. 

Is  there  a  difference  in  how  other  facilities  serve 
minorities  compared  to  how  this  facility  may  plan  to  serve 
minorities . 
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B.  HOW  TO  CONDUCT  A  POST  AWARD  REVIEW 


1 .  Planning  and  Preparation  Stage 


a.  Before  the  Compliance  Review  Officer  is  scheduled  to  go 
to  the  facility  or  project  site,  the  following  steps 
should  be  undertaken: 

(1)  Notify  the  borrower /rec ipient  of  scheduled  visit 
(date  can  be  specif ifed  or  left  open). 

(2)  Collect  and  review  population  statistics  by  race  and 
income  for  the  area. 

(A)  Determine  if  possible,  the  eligible  population 
to  be  benefited  by  the  facility. 

(B)  Calculate  percentages  of  race  makeup  of 
population,  if  not  available. 

(3)  Make  a  list  of  community  contacts  you  plan  to  make 
during  review. 
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b.  Review  office  files;  review  loan  and  assurance 

agreeinenCs,  project  summary,  previous  compliance  reviews 
and  any  other  available  information  on  facility.  If 
facility  is  a  Multiple  Family  Housing  Project,  review 
the  Affairmative  Fair  Housing  Marketing  Plan.  What  are 
the  projections  of  people  to  be  benefited  by  race  - 
calculate  percentages.  For  a  community  program  project, 
what  are  the  projections  of  people  to  be  served  by  race. 
Calculate  percentages. 

C.  Actual  Review  Stage 

1.  Visit  facility  site  and  interview  the  recipient  or 
recipient's  manager.  Explain  purpose  of  your  review  and 
visit.  Ask  pertinent  questions  to  get  narrative  type 
responses. 

2.  Is  " - And  Justice  for  All"  poster  displayed?  If  not  ask 

why?  Observe  the  recipient's  office  records. 

3 .  Membership  or  tenant  records  - 

Are  there  race  designations  of  participating  users,  members 
or  tenants?  Calculate  the  percentage  by  race  or 
participant.  NOTE:  PROGRAM  FACILITY  SHOULD  BENEFIT  PEOPLE 
IN  PROPORTION  TO  POPULATION  OF  THE  SERVICE  AREA. 
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4. 


For  facilities  that  require  applications  for  services  or 


benefits .  Is  there  a  waiting  list?  Are  there  race 
designations  of  people  waiting  to  be  served?  Are  applicants 
to  be  served  selected  in  the  order  (by  date  and  time)  that 
the  application  is  received?  If  not,  find  out  why. 

5.  Review  the  facility's  operating  regulation;  if  membership 
fees  or  dues  are  required,  how  are  they  handled? 

Example:  Are  minorities  required  to  pay  higher  fees  for 

water  or  sewer  service  than  nonminorities  are  required  to 
pay? 

In  reviewing  a  community  facility  loan  for  a  fire  station, 
does  the  log  kept  at  the  station  indicate  that  it  takes 
longer  to  respond  to  calls  in  the  minority  community  than  in 
the  nonminority  community? 

6.  Interview  employees,  available  organization  officials,  and 
members  of  facility.  Members,  tenants  or  users  should  be 
asked  how  were  they  made  aware  of  the  facility.  Were 
references  to  participate  required? 


7. 


Determine  if  recipient  advertises  for  members,  tenants  or 
users.  Was  advertising  efforts  made  to  attract  minority 
participants  or  others  who  would  least  likely  to  apply  for 
the  services?  What  method  of  advertising  was  used? 

8.  Is  there  a  significant  segment  of  the  population  that  speaks 
a  language  other  than  English?  Does  the  lack  of  bilingual 
capability  affect  the  facility,  and  the  quality  of  service 
provided?  Were  leaflets,  brochures  and  other  types  of 
advertising  printed  bilingually? 

Note:  FmHA  personnel  should  inform  borrowers/recipients  who  have 

facilities  located  in  areas  where  there  is  a  concentration  of 
non-English  speaking  people,  that  material  should  be  printed 
bilingually  to  inform  all  eligible  population  of  the  availability 
of  memberships,  rental  units,  or  other  services  being  offered  by 
an  FmHA  financed  facility. 

9 .  Community  Contacts  are  a  Must! 

These  contacts  must  include  minority  leaders  for  areas  with 
an  existing  minority  population,  or  other  citizens  that 
might  have  a  knowledge  of  the  recipient  *s  policy  in  regard 
to  operating  the  facility  without  regard  to  race,  color,  or 
national  origin.  Do  minorities  know  about  the  facility,  and 
if  they  do,  are  they  aware  that  the  facility  is  government 
financed?  Did  they  see  any  advertisments  on  the  facility? 
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Is  it  known  by  most  people  interviewed  that  the  facility  is 
operating  without  discrimination  based  on  race,  color,  or 
national  origin  (for  MFH  project,  protected  class  includes 
sex,  and  religion). 

Compliance  review  reports  that  do  not  contain  evidence  that 
community  contacts  were  made,  including  interviews  with 
leaders  or  other  spokesmen  in  the  community,  during  the 
review,  will  be  determined  unacceptable. 

Every  effort  should  be  made  to  contact  any  minority  leader 
or  knowledgeable  citizen  while  conducting  the  review. 

D.  Findings  and  Conclusion  Stage 

In  drawing  a  conclusion  that  a  facility  is  in  compliance  or 
noncompliance,  there  must  be  adequate  documentation  included 
with  the  compliance  review  form  to  substantiate  conclusions  and 
finds. 

E .  Determining  Noncompliance  with  Title  VI 


Examples  of  noncompliance  with  Title  VI  when  conducting  a 
compliance  review. 
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1.  Evidence  that  indicates  little  or  no  minority  participation 
in  the  project.  Percentages  of  participants  by  race  are  out 
of  proporation  with  racial  percentages  of  the  population  in 
the  area . 

a.  No  outreach  was  done  by  the  facility  to  attract  the 
group  of  people  who  are  underserved  by  the  facility. 

2.  Indications  that  services  or  other  benefits  offered  by  the 
recipient  is  of  different  quality  for  minorities  than 
services  and  benefits  provided  for  nonminorities. 

Example:  The  circumference  of  water  pipes  installed  in  the 

minority  community  is  smaller  than  the  pipes  installed  in 
the  nonminority  community. 

3.  No  advertising.  Availability  of  services  are  advertised 
through  word  of  mouth.  The  " —  And  Justice  For  All"  poster 
is  not  posted. 

a.  If  there  was  advertising,  there  is  no  indication  that  it 
reach  the  minority  community;  or  the  wording  or  pictures 
inferred  that  facility  was  for  one  special  class  of 
people . 
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b.  Advertising  for  RRH  should  indicate  that  units  are 
available  for  handicapped  individuals. 

4.  Recipient  not  keeping  racial  or  ethnic  data  on  members, 
tenants,  users  or  other  beneficiaries  of  the  facility. 

5.  For  facilities  that  require  an  application  for 
participation,  the  participant  is  not  keeping  a  waiting  list 
by  date  and  time,  with  the  race/ethnic  designation  of 
applicants . 

a.  Vacancies  for  RRH  units  are  not  filled  by  the  eligible 
applicants  listed  first  on  the  waiting  list.  Recipient 
uses  his/her  judgment  in  filling  vacancies. 

b.  Minority  users  of  a  water  and  waste  facility  may  be 
hooked  up  to  system  after  other  users. 

6.  Emergency  calls  for  minority  community  to  fire  stations 
receiving  FmHA  Community  Facility  loans  may  be  responded  to 
more  slowly  than  to  other  communities,  or  ambulance  services 
may  take  longer  arriving  to  the  minority  community  than  to 
the  nonminority  community. 
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7.  CoBOBunity  contact  reveal  that  minorities  are  not  aware  that 
the  facility  is  Federally  financed  and  open  to  all 
regardless  or  race,  color,  or  national  origin. 

F.  What  to  Do  When  Non-Compliance  With  Title  VI  is  Found 

Compliance  reviews,  where  any  of  the  above  indications  of 
noncompliance  are  found,  will  be  sent  to  the  Director  of  Equal 
Opportunity  in  the  National  Office  for  handling. 
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USDA-FmHA 

Form  FniFlA  400-^ 
(Rev,  5-24-7-’: 


Position  5 


FORM  AI'PROVFJD 
OMB  No.  4()-R,}828 


iVAlI  OF  RLVii.W 

r 

COMPLIANCE  REVIEW 

STATE 

(Nondiscrimination  by  Recipients  of 
Financial  Assistance  througli  Fanners 
Home  Administration) 

COUNTY 

SOLP'  i  GiF  i  1  N)  ;^’ 

CASE  NlfMBER 

1  J  Direc  t  ninsuied 

DATE  LOAN  OR  GRANT  Cf  OS!  D 

LI  W<»rer  ^.i'  j  •  i  '.:i(  , L  .Applicant  for  Water  and  Waste  Disposal  Loan  or  Grant  Lj  RRH  and  F,,H  Organi,Mdoii.s 

L.I  \'ortptoL,* *  D Gra7ing  As.sociation  D  i’ubiic  Bodies 

[]  1  f  r  Goi  ip  □  Otlier  (Identify) _ _  Q  RHS 


NAME  OF  BORROWER  ORGANIZATION  OR  ASSOCIATION 


ADDRESS  Of  i)<;KROWE  R 


1.  PARTICIPANTS 


(For  tile  porpou'  .)]  repoi!,  liic  ten:)  ■  iAARTlCIPANTS”  will  be  used  to  describe  “USER,”  “MEMBERS,”  “OCCUPANTS. 
“SITE  PUPCI  ”  or  i’orenvial  Users  tor  pie  ioan  closing  compliance  reviews,  as  applicable.) 


A.  Nunil>er  ol  p.i-  icipants 


Bl.iclv 

Hispanic 

Asian  or  Pacific 
Islander 

American  Ind.  or 
Alaskan  Native 

Wliite 

Other 

i 

L 

_ 

L 

B.  Numc.i'’  ■■  ;i3r*f,;iprfiits  is  uf  l.'s!  icview _ _ _ Date  of  last  review: _ 

.Ai,  .d  ■  <1  irirS vidcal.'^  oerniitted  ro  fi,ie  application  (written  or  otherwise)  for  participation?  □  yes  Dno 

D.  Does  or  will  ’•'"eipient  ol  fina.icial  a.ssistance  maintain  adequate  rccoids  on  'he  receipt  and  disposition  ol  application.s,  in- 
.  ludii’g  a  l;,i  c  ;  applicants  'vishing  to  become  participants?  [J  YES  L_iMC) 

!(  wl'ai  ,*crion  r.  Iseing  raken  to  establish  adequate  records:  . - _ _ _ _ ... - - 


if  "YE.S.”  number  of  applit  ants  wishing  ro  become  participants  on  list . 

Number  nil  li.vt  trorn  minority  group . 

E.  Nuriio.r  ol  ayip'ications  received  trom  Prospective  participants  since  last  review:  Total 

* 

11  7.ero,  skip  t  !1 . 

From  mini'iity  gr.mp  applicants . 

F.  Number  of  applic.ations  which  have  been  withdrawn  or  rejected  since  last  review:  Total 

From  minority  gioup  applicants . . 

Number  of  applications  ;iow  pending  on  which  no  action  has  been  taken:  Total 

From  minority  group  applicants . . . 
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FmHA  400-8  (Rev.  S  >4-77) 


II.  USUOFSI-KVIC  US  ANDI  ACIUTILS 

A.  Arc  all  participants  required  to  pay  the  same  fees,  assessments  and  charges  per  unit  for  the  u.se  of  the  facilities?  □  YES  DNO 
If  “NO,”  explain:  - - - 


B.  Is  the  use  of  the  services  or  the  facilities  restricted  in  any  manner  because  of  race,  color,  or  national  origin?  □  YES  □  NO 
If  “YES,”  explain:  .  .  —  .  -  -  ..  ■  . . — . 


Answer  C  and  1)  for  RRH,  RHS  and  LH  only: 

C.  What  methods  arc  used  to  inform  the  community  of  the  services’  availability  of  the  use  of  the  facility  (newspaper,  radio,  tv, 
etc.)? 


D.  Do  these  methods  reach  the  minority  group  population  equally  with  the  rest  of  the  community?  .  D  YES  DNO 

Answer  E  for  RKU  and  LH  only: 

E.  Does  the  organization’s  Operating  Rules  provide  for  standard  reasons  for  eviction?  .  DYES  DNO 

If  “YES,”  specify: - -  -  .  .  . . .  . ... .  _ 


Are  these  reasons  stipulated  in  the  Lea.sc  Agreement? .  DYES  DNO  i 

I 

If  not,  how  arc  they  made  known  to  participants?  . .  . .  ,  . .  .  . 


_ III.  CONCLUSIONS _ _ 

A.  Did  your  review  of  the  records  maintained  by  the  association  or  organization  disclose  any  evidence  of  discrimination  on  the 
grounds  of  race,  color,  or  national  origin  in  the  services  or  use  of  the  facility?  .  D  YES  DNO 

If  “YES,”  describe  in  detail  such  discrimination: _ _ _ _ _ _ _ 


B.  If  you  contacted  community  leaders,  including  informed  minority  leaders  did  the  interviews  disclose  any  evidence  of 

discrimination  as  to  race,  color,  or  national  origin  in  the  services  or  use  of  the  facility?  .  □  YES  DNO 

i 

If  “YES,”  describe  in  detail  such  discrimination:  _ _ _ 


List  those  contacted  and  identify  those  which  arc  minority  group. 


C.  Did  your  observation  of  this  borrower’s  operations  or  proposed  operations  indicate  any  discrimination  on  the  grounds  of  race, 
(  C'lor,  or  national  origin  in  the  services  or  use  of  the  facility?  .  D  YES  ONO 

If  “Yes.”  describe  in  detail  such  discrimination: _ _ 


D.  Comments  for  other  observations  or  conclusions: 


Based  upon  my  observation  of  this,  borrower’s  operation  or  proposed  operation  and  the  attitude  of  the  Governing  Body  and 
Officials  it  is  my  opinion  that  the  Recipient  ___ls  ___ls  Not  complying  with  the  requirements  under  Title  VI  of  the 
Civil  Rights  Act  of  1964. 


■^r  U.  S.GPO:197  7-0-765-0yu/15O7 


'  COMPLIANCE  REVIEW  OFFICER 


AttacruTieni:  co  Fcrra  Fir^HA  40C-3 

DOCU>E^TATION  -  COT-gLIANCE  REVIH'J 

(1)  Population  of  Service  Area  and  Participants  by  Race/National  Origin; 

Pace/National  Origin  Population 

No.  % 

White 
*  Black 
Hispanic 

Asian  or  Pacific  Islander 
Am.  In.  or 
Alaskan  Native 
Other 


Itotal 

NOTE:  Percentages  of  people  served  by  race  must  be  reasonably  in 
”  ”  proporticn  to  the  population  percentage  by  race, 

(A)  Write  a  statement  explaining  reasons  tliat  the  percentages 
of  people  served  are  not  in  proportion  to  the  pc^julation 
percentages. 

(2)  Location  of  facility.  State  vhether  the  location  of  the  facility 
will  have  the  effect  of  denying  access  to  any  persons  because  of 
race,  color,  or  national  origin. 

(3)  Number  of  Brployees  by  Race/I'Jational  Origin 

Race/National  Origin  No.  ^ 

White 

Black 

Hispanic 

Asian  or  Pacific  Islander 
Am.  In.  or  Alaskan  Nacuve 
Other 


Ibtal 

(B)  List  employees  intervieved,  and  surrmarize  their  ccmroents 
regarding  the  facility. 

(4)  Race/Eibnic  Makeup  of  Advisory  Board,  Board  of  Directors  or  other 
similar  governing  board,  if  any. 

Race/National  Origin  No.  ^ 

Vfiiite 

Black 

Hispanic 

Asian  or  Pacific  Islander 
Am.  In,  or  Alaskan  Native 
Other 


Total 

(A)  For  new  projects  describe  the  efforts  of  the  borrower  to  attract 
minority  and  handicapped  individuals  to  serve  on  the  Advisory  Board, 

Board  of  Directors  or  other  similar  governing  board.  -  225  - 


Participants  (People  Served) . 

No.  %  or  to  be  served) 


List  board  members  interviewed,  and  summarize  their  comments  regarding 

the  facility. 

(5)  Dissemination  of  Information  on  the  Facility 

(a)  List  methods  used  or  to  be  used  by  the  borrower  to  inform 
the  community  of  the  availability  of  services.  State 
whether  information  disseminated  contains  a  nondiscrimination 
clause,  i  .e. ,  "Federal  law  prohibits  discrimination  in  this 
program.” 

(Examples:  advertising:  news  media,  radio,  TV  or  printed 
material  such. as  pamphlets,  signs,  leaflets,  etc.) 

(b)  Attach  copies  of  all  available  material  to  this  Form. 

(6)  Community  Contacts 

(a)  List  names  of  community  leaders  contacted,  and  indicate 
minority  leaders  contacted. 

(b)  Write  a  statement  on  the  minority  community's  knowledge  of 
the  facility “"s  availa^'ility  and  a  statement  regarding  the 
comments  made  by  others  in  che  community  Regarding  how 
services  are  being  rendered. 

(7)  Quality  of  Services 

Write  a  statement  nn  the  quality  of  service  rendered  by  the 

facility  and  compare  the  services  rendered  with  similar  facilities 

in  the  area. 

(8)  Compliance  with  Section  504  of  the  Rehabilitation  Act 

A.  Parking:  are  special  spaces  set  aside  for  the  handicapped? 

8.  Is  the  -^ecii'ty  accessible  by  '•'heel chairs? 

C.  List  any  policies  or  practices  that  would  limit  any  handicapped 
individual  from  participating  in  the  program. 

D.  For  Rural  Rental  Housing  projects,  include  the  number  of  units 
reserved  for  the  handicapped-  and  how  many  units  are  currently 
occupied  by  quaiifieo  handicoppea  incfi vioua rs  . 

E.  For  community  facility  projects  (Hospitals  and  Health  Care 
Facilities)  describe  the  method  the  borrower  uses  to 
communicate  with  persons  with  impaired  hearing. 

(9)  Law  Suits 


Attach  copies  of  any  law  suits,  that  have  been  made  against  the 
facility  that  are  based  on  race,  color,  national  origin,  handicap, 
and  age. 
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(3) 


(10)  For  Water  and  Waste  Facilities  Only 

For  Pre-award  compliance  reviews  on  new  facilities  and  when 
subsequent  loan  and/or  grants  are  approved  to  extend  a  water^  and 
waste  facility,  the  District  Director  or  State  Office  Engineer 
shall  sign  a  statement  similar  to  the  following  to  assure  that  all 
segments  of  the  population  in  the  service  area  have  had  the 
opportunity  to  become  a  user  of  the  water  and  or  sewer  service: 


"I  have  reviewed  the  plans  and  specifications  for  the 
(Name  of  Facility  and  Location),  and  have  made  an  on-site 
inspection  to  determine  that  isolated  minority  areas  or  users 
who  desire  service  and  have  not  been  or  will  not  be  denied 
service  from  the  (Name  of  Facility).  I  also  certify  that 
equitable  service  on  or  before  completion  of  the  FmHA  project 
will  be  provided  all  users  served. 


ui  "a  nature 


(A)  A  map  of  the  service  area  should  be  available,  with  the  minority 

community  outlined,  if  possible,  and  kept  by  the  borrower  for  review 
purposes. 


Indicators  of  Noncompliance  with  Title  VI: 

1.  Statistical  data  —  percentage  of  participants  by  race  are  out  of 
porportion  to  percentage  of  racial  population  in  the  area. 

2.  No  outreach,  or  very  little  outreach  by  the  borrower,  especially  in 
the  minority  community. 

3.  Unequal  quality  of  service  --  Service  to  minorities  inferior  in 
quality  when  compared  to  non-minorities. 

4.  No  advertising  --  advertising  is  done  through  word  of  mouth  or  in 
ways  that  did  not  reach  the  minority  community. 

5.  No  records  --  Records  on  participants  or  applicants  are  not  being 
kept  by  race/ethnic  group. 

6.  Community  contacts  --  No  contacts  made  by  the  borrower,  and  community 
contacts  made  during  compliance  review  revealed  that  minorities  are 
not  awar<^  that  the  facility  is  federally  financed. 
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( 


I 


VII.  SEC.  504  (HANDICAP} 


CLASS  OOTLINE 

SECTION  504  CF  TOE  REHABILITATION  ACT 
(NONDISCRIMINATION  ON  THE  BASIS  OF  HANDICAP) 


I.  INTRODUCTION 

II.  FmHA  LOAN  AND  GRANT  PROGRAMS  THAT  MUST  COMPLY 

III.  DEFINITION  OF  TERMS 

IV.  PROHIBITED  ACTS  OF  DISCRIMINATION 
A,  DETEH'IINING  SITE  OR  LOCATION 

(1)  PROGRAMS  LIMITED  BY  FEDERAL  LAW 

(2)  COMMUNICATION 

V.  ASSURANCES  REQUIRED 

A.  ASSURANCE  FORM 

B.  DURATION  OF  OBLIGATION 
COVENANTS 


VI. 

VII. 

VIII. 

IX. 

X. 

XI. 

XII. 

XIII. 

XIV. 


DESIGNATION  OF  RESPONSIBLE  EMPLOYEE 
AND  ADOPTION  OF  GRIEVANCE  PROCEDURES 

NOTICE  OF  NONDISCRIMINATION  AND  ACCESSIBILITY 

REMEDIAI.  ACTION,  VOLUNTARY  AND  SELF  EVALUATM 

EFFECT  OF  STATE  OR  LOCAL  LAW  OR  OTHER  REQUIREMENTS, 

AND  EFFECT  OF  EMPLOYMENT  OPPORTUNITIES 

EFFECT  OF  COMPLIANCE  WITH  REGULATIONS  OF  OTHER  FEDERAL  AGENCY 

E2'ff>LOYMENT  PRACTICES 

A.  REASCmBLE  ACCOMODATION 

EMPLOYMENT  CRITERIA 

EMPLOYMENT  INQUIRIES 

PROGRAM  ACCESSIBILITY 

A.  EXISTING  FACILITIES 

B.  SMALL  PROVIDERS 

C.  APPLICATION  FOR  MODIFICATION 

D.  HISTOPJC  PRESERVATION  PROGRAMS 
L .  TIME  PERIOD 

F .  TRANSITION  PLAN  -  229  - 


CLASS  OUTLINE  CCNT 


XV.  mi  CONSTRUCTION 

A.  DESIGN  AND  CONSTRUCTION 

XVI.  OTHER  PROGRA^^S  AND  ACTIVITIES 

A.  AUXILIARY  AIDS 

B.  HEALTH  CARE  FACILITIES 

XVII .  ACTIVITIES 

A.  CASE  STUDIES 

B.  QUESTION  ANSl^ER  PERIOD 
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Class  Notes  (Handout) 


"SECTION  504  OF  THE  REHABILITATION  ACT" 


(Nondiscrimination  on  the  basis  of  Handicap) 


I.  The  Act  states  the  following: 

"NO  QUALIFIED  HANDICAPPED  PERSON  SHALL,  SOLEY  ON  THE  BASIS  OF 
HANDICAP,  BE  EXCLUDED  FROM  PARTICIPATION  IN,  BE  DENIED  THE  BENEFITS 
OF,  OR  BE  SUBJECTED  TO  DISCRIMINTATION  UNDER  ANY  PROGRAM  OR 
ACTIVITY  THAT  RECEIVES  FEDERAL  FINANCIAL  ASSISTANCE." 

The  Act  prohibits  discrimination  in  program  delivery,  in  employment, 
and  program  accessibility.  The  Act  was  amended  in  1978  to  bring 
within  its  coverage  direct  assistance  programs  provided  by  Federal 
agencies.  Essentially,  the  Act  applies  to  all  FmHA  individual  loan 
program,  i.e.  Single  Family  Housing,  Farmer  Program  loans. 

II .  Definitions 

A.  Handicapped  Person  —  means  any  person  who  has  a  physical  or 
mental  impairment  that  substantially  limits  one  or  more  major 
life  activities,  has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
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B.  Physical  or  Mental  Impairment  —  Includes  any  physiological 


disorder  or  condition,  cosmetic  disfigurement,  or  anatomical 
loss,  affecting  one  or  more  of  the  following  body  systems: 
neurological,  muscoloskeletal ;  special  sense  organs; 
respiratory,  including  speech  organs;  cardiovascular, 
reproductive;  digestive,  genitourinary  hemic  and  lymphatic; 
skin  and  endocrine;  or  any  mental  or  psychological  disorder 
such  as  mental  retardation,  organic  brain  syndrome,  mental 
illness,  and  specific  learning  disabilities. 

C.  Major  life  activities  --  includes  functions  such  as  caring  for 
one's  self,  performing  manual  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning  and  working. 

D.  Has  a  record  of  such  impairment  —  means,  has  a  history  of,  or 
has  been  mi  sc  lass i f ied  as  having  a  mental  or  physical 
impairment  that  substantially  limits  one  or  more  major  life 
activities. 

E.  Is  regarded  as  having  an  impairment  means  -- 

(1)  Has  a  physical  or  mental  impairment  that  does  not 

substantially  limit  major  life  activities  but  is  treated 
by  a  recipient  as  constituting  such  a  limitation. 
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(2)  Has  a  physical  or  mental  impairment  that  substantially  limits 
major' life  activities  only  as  result  of  the  attitude  of  others 
toward  such  impairment. 

(3)  Has  none  of  the  impairments  defined  above  but  is  treated  by  a 
recipient  as  having  such  an  impairment. 

F.  Qualified  Handicapped  person  means  -- 

(1)  With  respect  to  employment,  a  handicapped  person  who  with 
reasonable  accommodation  can  perform  the  essential 
functions  of  the  job  in  question.  The  term  does  not 
include  any  individual  who  is  an  alcoholic  or  drug  abuser 
whose  current  use  of  alcohol  or  drugs  prevents  the 
performance  of  the  duties  of  the  job  in  question. 

(2)  With  respect  to  other  services,  a  handicapped  person  who 
meets  the  essential  eligibility  requirements  for  the 
receipt  of  such  services. 

III.  Discriminatory  Actions  Prohibited 


A.  An  FmHA  borrower  or  recipient  in  providing  any  aid  or  benefit 
or  service,  may  not  on  the  basis  of  handicap,  directly  or 
through  contractual  or  other  arrangements  do  the  following: 
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1.  Deny  a  qualified  handicapped  person  an  opportunity  to 
participate  in  an  FmHA  financed  project. 

2.  Afford  a  qualified  handicapped  person  an  opportunity  to 
participate  in  a  benefit  or  service  at  an  FmHA  financed 
project  that  is  not  equal  to  that  afforded  others. 

3.  Provide  a  qualified  handicapped  person  with  a  service  or 
benefit  that  is  not  effective  in  affording  an  equal 
opportunity  to  gain  t'ne  same  result  or  same  level  of 
achievement  in  the  most  integrated  setting  as  that  provided 
others. 

.  Provide  a  differen.t  or  separate  service  to  handicapped 

persons  unless  such  action  is  necessary  to  provide  services 
that  are  as  effective  as  those  provided  to  others. 

5.  Aid  or  perpetuate  d i s c r imi nat ion  against  a  qualified 
handicapped  person  by  providing  significant  assistance  to 
an  agency,  organization,  or  person  that  discriminates  on 
the  basis  of  handicap  in  providing  services  to 
beneficiaries  or  participants  in  the  recipient's  program. 

6.  Deny  a  qualified  handicapped  person  the  opportunity  to 
participate  as  a  member  of  planning  or  advisory  boards. 


-  234  - 


7.  Otherwise  limit  a  qualified  handicapped  person  in  the 
enjoyment  of  any  rights,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving  the  aid,  benefit  or 
service . 

B.  Aids,  benefits  or  services  to  be  equally  effective,  are  not 
required  to  produce  the  identical  result  or  level  of 
achievement  for  handicapped  and  nonhandicapped  persons,  but 
must  afford  handicapped  persons  equal  opportunity  to  obtain  the 
same  result  or  reach  the  same  level  of  achievement  in  the  most 
integrated  setting  appropriate. 

C.  Despite  the  existence  of  separate  or  different  programs  or 
activities  provided  in  accordance  with  this  regulation 

(7  C.F.R.  15  b),  an  FmHA  borrrower  or  recipient  may  not  deny  a 
qualified  handicapped  person  the  opportunity  to  participate  in 
programs  or  activities  that  are  not  separate  or  different. 

fi.  An  FmHA  borrower  or  recipient  may  not  directly  or  through 

contractual  or  other  arrangements,  utilize  criteria  or  methods 
of  administration: 


(1)  That  have  the  effect  of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of  handicap. 
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(2)  Taat  have  Che  purpose  or  effect  of  defeating  or 
substantially  impairing  accomplishment  of  the  objectives 
of  the  FmHA  financed  program. 

(3)  That  perpetuate  Che  discrimination  of  another  FmHA  borrower 
if  both  borrowers  are  subject  Co  common  administrative 
control  or  are  agencies  of  the  same  State. 

E.  Site  Location  —  In  determining  site  or  location  of  a  facilitv, 
an  FmH.\  borrower  may  not  make  selections  that  have  Che  effect 
of  excluding  handicapped  persons  or  have  Che  effect  of 
defeating  or  substantially  impairing  the  accomplishments  of  the 
objectives  of  the  FmHA  program. 

(1)  Program  Limited  by  Federal  Law  —  The  provisions  of  this 
Act  does  not  prohibit  the  exclusion  of  nonhandicapped 
persons  from  Che  benefits  of  a  program  limited  by  Federal 
status  or  Executive  Order  for  handicapped  persons. 

Likewise,  the  Act  does  not  prohibit  the  executive 
exclusion  of  a  specific  class  of  handicapped  persons  from 
a  program  limited  by  Federal  statute  or  Executive  Order  to 
a  different  class  of  handicapped  persons. 
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(2)  Conur.unicat  ion  —  FmHA  borrowers  shall  Cake  appropriate 


steps  to  ensure  Chat  communication  with  other  applicants, 
employees,  and  beneficiaries  are  available  to  persons  with 
impaired  vision  and  hearing. 


IV.  ASSURANCE  REQUIRED 

A.  ASSURANCE  —  Applicants  for  FmHA  Assistance  which  is  subject  Co 
Sec.  504,  must  submit  an  Assurance  on  a  form  that  the  program 
will  be  operated  in  compliance  with  the  Act. 

B.  DURATION  OF  OBLIGATION  — 

(1)  Wb.ere  real  property  is  involved,  or  structure  on  the 
property,  the  Assurance  will  obligate  the  FmHA  borrower 
or  in  the  case  of  a  subsequent  transfer,  the  transferee, 
for  the  period  Che  real  property  or  structure  are  used 
for  the  purpose  for  which  the  loan  or  grant  was 

extend  ed . 

(2)  Where  the  FmHA  loan  or  grant  is  extended  to  provide 
personal  property  Che  assurance  will  obligate  Che 
borrower  for  the  period  during  which  ownership  or 
possession  of  the  property  is  maintained. 
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(3)  In  other  cases,  the  assurance  will  obligate  the  borrower 
for  the  period  during  which  the  assistance  is  extended. 

C.  COVENANTS  —  Instruments  effecting  or  recording  transfers  of 

real  property  shall  contain  a  covenant  running  with  the  land  to 
assure  nondiscrimination  for  the  period  during  which  the  real 
property  is  used  for  the  purpose  the  loan  or  grant  was 
extended,  or  for  another  purpose  involving  the  provision  of 
similar  services  or  benefits. 

V.  DESIGNATION  OF  RESPONSIBLE  E^TLOYEE  AND  ADOPTION  OF  GRIEVANCE 

PROCEDURES. 

A.  Designation  of  Responsible  Employee  —  An  FmHA  borrower  that 
employs  15  or  more  persons  shall  designate  at  least  one  person 
to  coordinate  its  efforts  to  comply  with  this  regulation. 

B.  Adoption  of  Grievance  Procedures  --  An  FmHA  borrower  that 
employs  15  or  more  persons  shall  adopt  grievance  procedures 
that  incorporate  appropriate  due  process  standards  that  provide 
for  the  prompt  and  equitable  resolution  of  complaints  allegir^ 
any  action  prohibited  by  this  regulation. 
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(1)  The  Secretary  may  require  any  FirHA  borrower  or  recipient 
with  fewer  than  15  employees  to  designate  a  responsible 
employee  and  adopt  grievance  procedure  when  the  Secretary 
finds  a  violation  of  this  regulation  or  finds  that 
complying  with  these  administrative  requirements  will  not 
significantly  impair  the  ability  of  the  borrower  or 
recipient  to  provide  benefits  services. 


VI.  NOTICE  OF  NONDISCRIMINATION  AND  ACCESSIBLE  SERVICES 


A.  An  FmHA  borrower  or  recipient  shall  take  appropriate  initial 
and  continuing  steps  to  notify  participants,  beneficiaries, 
applicants  and  employees,  including  those  with  impaired  vision 
or  hearing,  and  unions  or  professional  organizations  holding 
collective  bargaining  or  professional  agreements  with  the 
borrower  or  recipient,  that  it  does  not  discriminate  on  the 
basis  of  handicap. 

(1)  The  notification  shall  state  that  the  borrower  or 

recipient  does  not  discriminate  in  admission,  or  access  to 
or  treatment  or  employment  in,  its  programs  and 
activities  . 
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(2)  The  borrower  shall  also  identify  the  responsible  employee, 
and  identify  the  existence  and  location  of  accessible 
service,  activities  and  facilities. 

(3)  Methods  of  initial  and  continuing  notification  may 
include,  but  are  not  limited  to,  the  posting  of  notices, 
placement  of  notices  in  the  borrower's  pubi Icat ions ,  radio 
announcements,  and  the  use  of  other  visual  and  aural 
media. 

B.  If  an  FmHA  borrower  or  recipient  publishes  or  uses  recruitment 
material  or  publications  containing  general  information  that  it 
makes  available  to  participants,  beneficiaries,  applicants  or 
employees,  it  shall  contain  a  proper  nondiscrimination 
statement.  (See  Sec.  VI  A-1 )  This  requirement  can  be  met  by 
including  appropriate  inserts  in  existing  material  and 
publications,  or  by  revising  and  reprinting  the  materials  and 
publications. 

VII.  REMEDIAL  ACTION,  VOLUNTARY  ACTION  AND  SELF  EVALUATION 

A.  REMEDIAL  ACTION:  When  a  borrower  has  discriminated  against 

persons  on  the  basis  of  handicap  in  violation  of  this  Act,  the 
borrower  will  take  remedial  action  deemed  necessary  by  the 
Secretary  to  overcome  the  effects  of  discrimination. 
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(1)  Where  another  recipient  exercises  control  over  the 

recipient  or  FmHA  borrower  that  has  discriminated,  both 
recipients  may  be  required  to  take  remedial  action. 

B.  VOLUNTARY  ACTION  —  A  borrower  may  take  steps  in  addition  to 
any  action  that  is  required  by  regulation  to  overcome  the 
effects  or  conditions  that  resulted  in  limited  participation  in 
the  borrower's  program  or  activity  by  qualified  handicapped 
persons . 

C.  SELF  EVALUATION  —  Within  one  year  after  the  release  of  the 
Department's  regulation  on  Sec.  504,  the  recipient  shall  with 
the  assistance  of  interested  persons,  including  handicapped 
persons,  or  organizations  representing  handicapped  persons,  do 
the  fo Ilowing : 

1.  Evaluate  current  policy  and  practices. 

2.  Modify  after  the  remedial  consultation,  any  policies  and 
practices  that  do  not  meet  requirements  of  the  regulations 
regarding  this  Act. 

3.  Take,  after  the  consultation,  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  as  a  result  of  the 
regulations  regarding  this  Act. 
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4.  For  three  years  following  completion  of  the  required 

evaluation,  FmHA  borrowers  will  maintain  a  file  for  public 
inspection  containing  the  following: 

a.  A  list  of  interested  persons  consulted. 

b.  A  description  of  areas  examined  and  any  problem 
identified . 

c.  A  description  of  any  modification  made,  and  any 
remedial  steps  taken. 

IX.  EFFECT  OF  STATE  OR  LOCAL  LAW  OR  OTHER  REQUIREMENTS  ,  Al’D  FFFECT  OF 

EMPLOYMENT  OPPORTUNITIES 

A.  The  obligation  to  comply  with  this  regulation  is  not  obviated 
or  alleviated  by  the  existence  of  any  State  or  local  law  or 
other  requirements  that  im.poses  prohibitions  or  limits  upon  the 
eligibility  of  qualified  handicapped  persons  to  receive 

serv ices . 

B.  The  obligation  to  comply  with  this  regulation  is  not  obviated 
or  alleviated  because  employment  opportunities  in  any 
occupation  or  profession  are  or  may  be  more  limited  for 
handicapped  persons  than  for  nonhandicapped  persons. 
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X. 


EFFECT  OF  COMPLIANCE  WITH  REGULATIONS  OF  OTHER  FEDERAL  AGENCIES 


An  FmHA  borrower  or  recipient  that  has  designated  a  responsible 
official,,  and  established  a  grievance  procedure,  provided  notice, 
completed  self-evaluation  in  the  course  of  complying  with 
regulations  issued  by  other  Federal  agencies  that  has  also  given 
assistance,  will  be  in  compliance  with  the  provisions  of  this 
regulation  if  all  requirements  have  been  met. 

XI.  EMPLOYMENT  PRACTICES  —  Sec.  504  of  this  Act  provides  coverage  for 
the  employment  practices  of  persons  receiving  FmHA  loans  and 
grants . 

A.  Discrimination  Prohibited  —  No 
shall,  on  the  basis  of  handicap 
in  employment  under  any  program 
Federal  financial  assistance. 

1.  An  FmHA  borrower  shall  make  all  decisions  concerning 

employment  in  a  manner  which  ensures  that  discrimination  on 
the  basis  of  handicap  does  not  occur.  The  borrower  may  not 
limit,  segregate  or  classify  applicants  or  employees  in  any 
way  that  adversely  affects  their  opportunity  or  status 
because  of  handicap. 


qualified  handicapped  person 
,  be  subjected  to  discrimination 
or  activity  that  receives 
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2. 


An  FraHA  borrower  may  not  participate  in  a  contractual  or 
other  relationship  that  has  the  effect  of  subjecting 
qualified  handicapped  applicants  to  discrimination.  This 
includes  relationships  with  labor  unions,  with 
organizations  providing  or  administering  fringe  benefits  to 
employees  of  the  borrower,  and  with  organizations  providing 
training  and  apprenticeship  programs. 

3,  The  provisions  of  the  part  of  the  regulations  pertaining  to 
employment,  apply  equally  to  volunteer  service. 

B.  Soecific  Activities 


(1)  Prohibited  discrimination  in  employment  applies  to  the 
following  activities;  (Examples) 

a.  Recuritment,  advertising,  and  processing  applica£ions 
for  employment. 

b.  Hiring,  upgrading,  promotion,  award  of  tenure, 
demotion,  transfer,  layoff,  termination,  etc. 

c.  Rates  of  pay  or  other  forms  of  compensation. 
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B.  Specific  Activities  (cont.) 


d.  Job  assignments,  job  classifications,  position 
descript  ions . 

e.  Any  other  term,  condition  or  privilege  of  employment. 

(1)  An  FmHA  borrower  shall  make  reasonable 

accommodation  to  the  known  physical  or  mental 
limitations  of  a  qualified  handicapped  applicant 
or  employee  . 


XII.  REASONABLE  ACCOMMODATION. 

A.  An  FmHA  borrower  or  recipient  shall  make  reasonable 
accommodation  to  the  known  physical  or  mental  limitations  of  an 
otherwise  qualified  handicapped  applicant  or  employee  unless 
the  borrower  or  recipient  can  demonstrate  that  the 
accommodation  would  impose  and  undue  hardship  on  the  operation 
of  its  program. 

B.  Reasonable  accommodation  may  include: 

1.  Making  facilities  uses  by  employees  readily  accessible  to 
and  useable  by  handicapped  persons. 
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2.  Job  restructuring,  part-time  or  modified  work  schedules, 
acquisition  or  modification  of  equipment  or  devices,  the 
provisions  of  readers  or  interpreters. 

C.  To  determine  whether  an  accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a  borrower's  program,  the  following 
factors  must  be  considered; 

1.  The  overall  size  of  the  borrower's  program  with  respect  to 
number  of  employees,  number  and  type  of  facilities  and  size 
of  budget  . 

2.  The  type  of  operation,  including  the  composition  and 
structure  of  the  recipient's  workforce. 

3.  The  nature  and  cost  of  the  accommodation  needed. 

D.  An  FmHA  borrower  or  recipient  may  not  deny  any  employment 
opportunity  to  a  qualified  handicapped  employee  or  applicant  if 
the  basis  for  denial  is  the  need  to  make  reasonable 
accommodation  to  the  physical  or  mental  limitations  of  the 
employee  or  applicant. 


XIII. 


EMPLOYMENT  CRITERIA 


A.  An  FmHA  borrower  or  recipient  may  not  make  use  of  any  employment 
test  or  other  selection  criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  unless: 

1.  The  test  score  or  selection  criterion  as  used  by  the  borrow¬ 
er  is  job  related. 

2.  It  cannot  be  shown  that  alternative  job-related  tests  or 
criteria  are  available  that  do  not  screen  out  or  tend  to 
screen  out  handicapped  persons. 

B.  An  FmHA  borrower  or  recipient  must  ensure  that  when  tests  con¬ 
cerning  employment  are  administered  to  an  applicant  or  employee 
who  has  a  handicap  that  impairs  sensory,  manual  or  speaking 
skills,  the  test  results  must  accurately  reflect  the  applicant's 
or  employee's  job  skills,  aptitude,  or  other  factor  the  test 
purports  to  measure. 
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XIV. 


PREEMPLOYMENT  INQUIRIES 


A.  An  FmHA  borrower  or  recipient  may  not  conduct  a  preemployment 
medical  examination  or  inquiry  of  an  applicant,  as  to  whether 
the  applicant  is  a  handicapped  person  or  as  to  the  nature  or 
severity  of  a  handicap. 

A  borrower  may,  however,  make  a  preemployment  inquiry  into  the 
applicant's  ability  to  perform  job-related  functions. 

B.  When  an  FmHA  borrower  is  taking  remedial  action,  voluntary  action 
or  affirmative  action  to  overcome  the  effects  of  conditions  that 
resulted  in  limited  participation  in  the  FmHA  financed  program, 
the  recipient  may  invite  applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are  are  handicapped: 

Provided , 

1.  The  borrower  states  clearly  on  any  written  questionnaire  or 

makes  clear  orally  that  the  information  requested  is  intended 
for  use  solely  in  connection  with  its  remedial  action  obliga¬ 
tions  oi  its  voluntary  affirmative  action  efforts. 
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2.  The  borrower  states  clearly  that  the  information  is  being 
requested  on  a  voluntary  basis  and  will  be  kept 
confidential.  The  refusal  of  an  applicant  or  borrower  to 
provide  this  information  will  not  subject  the  applicant  or 
borrower  to  any  adverse  treatment. 

C.  Nothing  in  this  regulation  shall  prohibit  a  borrower  from 

conditioning  an  offer  of  employment  on  the  results  of  a  medical 
examination  conducted  prior  to  the  employee's  entrance  on  duty 
prov  ided  ; 

1.  All  entering  employees  are  subject  to  the  same  examination 
regardless  of  handicap. 

2.  The  results  of  such  examination  are  used  only  in  accordance 
with  this  regulation. 

P.  Information  obtained  as  to  the  medical  condition  or  history  of 
the  applicant  shall  be  collected  and  maintained  on  separate 
forms  and  accorded  confidential  treatment. 

1.  Supervisors  and  managers  may  be  informed  regarding 

restrictions  on  the  work  or  duties  of  handicapped  persons, 
and  regarding  necessary  accommodations. 
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2.  First  aid  and  safety  personnel  may  be  informed  if  the  condition 
might  require  emergency  treatment. 

3.  Government  officials  investigating  compliance  with  the  act  shall 
be  provided  relevant  information  upon  request. 

XV.  PROGRAM  ACCESSIBILITY 

"No  qualified  handicapped  person  shall,  because  a  recipient's 
facilities  are  inaccessible  to,  or  unusable  by  handicapped 
persons,  be  denied  the  benefits  of,  be  excluded  from  particpa- 
tlon  in,  or  otherwise  be  subjected  to  discrimination  under  any 
program  or  activity  financed  by  the  Federal  Government." 

XVI .  EXISTING  FACILITIES 

A.  Program  Accessibility 

FmHA  borrowers  will  operate  facilities  and  programs  so  that 
they  are  readily  accessible  to  and  useable  by  qualified 
handicapped  persons. 
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The  regulation  regarding  Section  504  does  not  require  that  every 
building  or  part  of  a  building  be  accessible,  but  the  program 
must,  be  accessible, 

B.  Method 


Program  accessibility  can  be  accomplished  through  such  means 
as ; 

1.  Redesigning  of  equipment 

2.  Reassignment  of  services  to  accessible  buildings 

3.  Provisions  of  aides,  home  visits,  delivery  of  services  at 
alternate  accessible  site. 

4.  Alteration  of  existing  facilities 

5.  Construction  of  new  facilities. 

Structural  changes  to  existing  facilities  are  not  required  where 
other  methods  are  effective  in  providing  progran;  benefits  and 
achieving  compliance  with  the  regulations. 
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A  borrower  must  give  prioricy  Co  those  methods  that  offer 
programs  and  activities  Co  qualified  handicapped  persons  in  the 
most  integrated  setting  appropriate  to  obtain  full  benefits  of 
the  program. 

C.  Small  Providers 


If  an  FmHA  borrower  with  fewer  than  15  employees  finds  that 
after  consultation  with  a  handicapped  person  seeking  services, 
Chat  there  is  no  method  of  complying  with  Che  requirements  of 
this  regulation  without  making  significant  alteration  in  its 
existing  facilities,  the  borrower  may  refer  the  handicapped 
person  Co  ocher  providers  of  those  services  that  are  accessible 
at  no  additional  cost  Co  handicapped  persons. 

D-  Application  for  Modification 

FmHA  borrowers  or  recipients  that  determines  after  a 
self-evaluation,  that  program  accessibility  can  only  be 
accomplished  through  substantial  modifications  which  would 
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result  in  a  fundamental  alteration  in  the  nature  of  the  program, 
may  apply  to  the  Secretary  for  a  modification  of  the 
requirements . 

E .  Historic  Preservation  Programs 

1.  In  the  case  of  historic  preservation  programs,  program 

accessibility  means  that  a  program  is  readily  accessible  to 
and  useable  by  handicapped  persons.  However,  an  FmHA 
borrower  will  not  be  required  to  make  each  of  its  existing 
historic  properties  or  every  part  of  an  historic  property 
accessible  to  and  useable  by  handicapped  persons. 

Methods  of  achieving  program  accessibility  include; 

a.  Making  alterations  which  enable  handicapped  person  to 
have  access  to  otherwise  inaccessible  areas  or  features 
of  the  historic  properties. 
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b.  Using  audio-visual  materials  to  depict  otherwise 
inaccessible  areas  or  feature  of  the  historic 
properties. 

c.  Assigning  persons  to  guide  handicapped  persons  into  or 
through  inaccessible  portions  of  the  historic 
propert ies . 

2.  The  Secretary  may  grant  a  waiver  of  Che  program 

accessibility  requirement  where  accessibility  cannot  be 
achieved  without  causing  a  substantial  impairment  of 
significant  historic  features. 

F .  Time  Period. 

An  FmHA  borrower  shall  comply  with  Che  requirements  of  orograra 
accessibility  within  60  days  of  the  effective  date  of  the  USDA 
regulation  (June  11,  1982).  Where  structural  changes  in  the 
facilities  are  necessary,  such  changes  shall  be  made  within 
3  years  of  Che  effective  date. 
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G.  Transition  Plan 


In  the  event  that  structural  changes  to  facilities  are  necessary 
to  meet  the  requirement  for  program  accessibility,  an  FmHA 
borrower  shall  develop  within  1  year  of  the  USDA  regulation 
effective  date  (June  11,  1982),  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  such  changes. 

The  plan  will: 

1.  Identify  physical  obstacles  in  the  borrower's  facilities 
tnat  limit  accessibility  of  the  orogram  or  activity. 

2.  Describe  in  detail  the  method  that  will  be  used  to  make  the 
facilities  accessible. 

3.  Specify  the  schedule  for  taking  the  steps  necessary  to 
achieve  full  program  accessibility. 
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4.  Identify  the  person  responsible  for  irap Lementat ion  of  the 


plan. 


XVII.  NEW  CONSTRUCTION 


A.  Design  and  Construction 

Facilities  must  be  designed  and  constructed  so  as  to  be  readily 
accessible  and  usaole.  (This  requireTient  aoplies  to  all 
buildings  for  which  site  clearance  has  begun  after 
June  3,  1977. 

5.  Alteration 


Alteration  that  affect  accessibility  must,  to  the  maximum  extent 
feasible,  be  readily  accessible  and  usable  by  handicapped 
persons . 
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C.  A-Tierican  National  Standards  Institute  Accessibility  Standards 


Facilities  and  alterations  must  generally  comply  with  the 

American  National  (ANSI)  specifications  for  "Making  Building 
and  Facilities  Accessible  to,  and  Usable  by,  the  Physically 
Handicapped  "(A.NSI  A1  17. 1-1980)  published  by  the  American 
National  Standards  Institute,  Inc.,  1430  Broadway,  New  York, 
New  York  10018". 

D.  Comoliance  with  the  .Arch i t ec t ur a  1  'Barr ier s  .Act. 


FmHA  borrowers  wh{)sa  facilities  are  covered  by  the 
Architectural  Barriers  Act  of  1963  as  amended,  are  not 
relieved  of  this  responsibility  to  comply  with  the 
requirements  and  any  implementing  regulations  of  tnat  Act. 
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XVIII.  OTHER  PROGRAMS  AND  .ACTIVITIES 


.A .  Aux  iliary  .Aids 

L.  An  FmHA  borrower  Chat  employs  15  or  more  persons,  shall 

provide  appropriate  auxiliary  aids  to  persons  with  impaired 
sensory,  manual,  or  speakiny  skills. 

2.  The  Seoretarv  may  require  an  FmHA  borrower  that  has  fewer 
than  15  employees  to  provide  auxiliary  aids  wnere  the 
provision  of  aids  would  not  significantly  impair  the  abilitv 
of  the  borrower  to  provide  its  benefits  or  services. 

3.  -Auxiliary  aids  may  include  brailled  and  taped  material, 
interpreters,  and  other  aids  for  persons  with  impaired 
hearing  or  vision. 
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B.  Health  Care  Facilities. 


1.'  Communications .  FmHA  borrowers  having  health  care 

facilities  that  provides  notice  concerning  benefits  or 
services  or  written  material  concerning  waivers  of  rights 
or  consent  to  treatment,  shall  take  steps  to  ensure  that 
qualified  handicapped  persons,  including  those  with 
impaired  sensory  or  speaking  skills  are  not  denied 
effective  notice  because  of  their  handicap. 


2.  Emergency  Treatment  for  the  Hearing  Impaired. 

An  FmHA  financed  hospital  that  provides  health  services 
or  benefits  shall  establish  a  procedure  for  effective 
communication  with  persons  with  impaired  hearing  for  the 
purpose  of  providing  emergency  health  care. 


3.  Drug  and  Alcohol  Addicts.  An  FmHA  borrower  that  operates 
a  general  hospital  or  outpatient  facility  may  not 
discriminate  in  admission  or  treatment  against  a  drug  or 
alcohol  abuser  or  alcoholic  who  is  suffering  from  a 
medical  condition,  because  of  the  person's  drug  or 
alcohol  abuse  or  alcoholism. 
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C.  Multifamily  Rental  Housing. 

1.  New  Construction.  FmHA  borrowers  receiving  assistance 

for  niul t i f ami ly  rental  housing  projects  constructed  after 
June  11,  1982,  shall  construct  at  least  five  (5)  percent 
of  the  units  in  the  project,  or  one  unit,  whichever  is 
greater  to  be  accessible  to  or  adaptable  for  physically 
handicapped  persons. 

This  requirement  may  be  modified  if  a  borrower  shows 
through  a  market  survey  that  a  different  percentage  of 
accessible  or  adaptable  units  is  appropriate  for  a 
particular  project  or  service  area. 

a.  The  variety  of  units  accessible  or  adaptable  shall  be 
comparable  to  the  variety  of  units  available  in  the 
project  as  a  whole. 

b.  No  extra  charge  may  be  made  for  use  of  accessible  or 
adaptable  units. 
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c.  An  FmHA  borrower  that  has  rental  housing  projects  on  more 
than  one  site  may  not  locate  all  accessible  or  adaptable 
units  at  one  site,  unless  only  one  accessible  or 
adaptable  unit  is  required. 

d.  Standards  for  accessibility  must  comply  with  the  American 
National  Standards  Insititute  (ANSI). 

2.  Existing  Facilities.  An  FraHA  borrower  receiving  assistance 
for  multi-family  rental  housing  projects  constructed  prior  to 
June  11,  1982,  shall  assure  that  their  facilities  comply  with 
the  program  accessibility  requirements  if  a  qualified 
handicapped  person  applies  for  admission. 

a.  Necessary  physical  alterations  shall  be  completed  within 
a  reasonable  amount  of  time  after  the  unit  becomes 
available  for  occupancy  by  the  qualified  handicapped 
person. 

b.  FmHA  may  assist  recipients  to  comply  with  program 
accessibility  requirements  through  methods  such  as: 
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(1)  consideration  of  subseauent  loan  applications  for 
the  purpose  of  making  existing  facilities 
accessible,  or  for  construction  of  additional  units 
which  are  accessible. 

(2)  consideration  of  approval  to  commit  project  reserve 
account  funds  for  minor  modifications  in  order  to 
make  existing  facilities  accessible. 
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Department  of 
Agriculture 

Office  of  the  Secretary 

Nondiscrimination— Direct  USDA 
Programs  and  Activities;  and 
Nondiscrimination  on  the  Basis  of 
Handicap  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 
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Federal  Ragtotw  /  V6l  47,  N8. 113  /  Friday.  June  11, 19B2  /  Rules  and  Regulations 


department  of  agriculture 

Office  of  the  Secretary 
7CFRPart15 

Nondiscrimination;  Direct  DSOA 
Programs  and  Activities 

agency:  Agriculture  Department 
action:  Final  rule. _ _ 

summary:  This  rule  prohibits  agencies, 
officers,  and  employees  of  the 
Department  of  Agriculture  from 
discriminating  on  the  basis  of  handicap 
against  qualified  handicapped  persons 
in  any  program  or  activity  administered 
by  the  Department  Such  discrimination 
is  prohibited  by  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  the  Rehabilitation,  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  of  1978.  The  effect  of  this 
action  will  be  to  alert  agencies,  officers, 
and  employees  of  the  Department  to  the 
prohibitions  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
until  the  Department  develops  more 
detailed  regulations. 

EtTECnVE  DATE:  June  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Payne,  Jr.,  Policy  and 
Operations  Division,  Office  of  Minority 
Affairs,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Phone:  202-382- 
1130  (voice  and  TTY™ 
telecommunications  device).  Copies  of 
this  rule  are  available  in  Braille  and  on 
tape  and  wall  be  provided  upon  request 
syPFtEMENTARY  iNFORMATTOtc  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  by  the  Rehabilitation, 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978,  (29  U.S.C.  794) 
provides  that;  "No  othenvise  qualified 
handicapped  individual  in  the  United 
States  *  •  *  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under 
any  program  or  activity  conducted  by 
any  Executive  agency  or  by  the  United 
States  Postal  Service."  Accordingly,  this 
rule  will  add  "handicap"  to  the  current 
prohibitions  against  discrimination  on 
the  bases  of  race,  color,  religion,  sex, 
age  and  national  origin  in  programs  and 
activities  conducted  by  the  Department. 

Since  no  legal  requirements  are 
established  beyond  those  contained  in 
Section  504  itself,  the  Department, 
pursuant  to  5  U.S.C.  553,  for  good  cause 
finds  that  general  notice  of  proposed 
nilemaking  and  public  procedure 
thereon  are  unnecessary.  lYie  Secretary 


has  determined  that  this  regulation 
not  a  major  rule  as  defined  by  Bxecutivt 
Order  12291.  According  to  that  ordw.  a 
major  rule  is  one  that  is  likely  to  mult 
in:  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers.  Individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Department  does  not  believe  that 
this  regulation  will  have  any  of  these 
consequences.  Its  conclusion  is  based 
upon  the  fact  that  the  regulation 
establishes  no  new  legal  requirements. 
As  a  result,  it  is  not  necessary  to 
prepare  a  Regulatory  Impact  Analysis. 

Furthermore,  the  Secretary  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  impacts  on  direct 
USDA  programs  only.  Therefore,  no 
Regulatory  Flexibility  Analysis  is 
required. 

Pending  the  issuance  of  Govemment- 
vdde  guidelines  by  the  Department  of 
Justice,  the  Department  of  Agriculture 
will  develop  more  detailed  regulations 
implementing  Section  504  as  its  pertains 
to  programs  it  conducts. 

A  final  regulation  similar  to  this 
regulation  but  pertaining  to  federally 
assisted  programs,  is  being  published 
simultaneously  with  this  regulatioiL 

List  of  Subjects  in  7  CFR  Part  15 

Administrative  practice  and 
procedure,  Civil  rights.  Government 
contracts.  Grant  programs—Agriculture, 
Loan  programs — Agriculture. 

For  the  reasons  given  above.  Title  7, 
Part  15,  Subpart  B  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  15— NONDISCRIMINATSON 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority;  78  Stat  252:  80  Stat  379;  87  Stat 
394.  as  amended  by  92  Stat.  2955:  42  U3.C 
2000d-l;  5  U.S.C.  301.  29  U.S.C.  794. 

2.  Section  15.51  is  revised  to  read  as 
follows: 

{15.51  Discrimlnatf on  prohibited. 

(a)  No  agency,  officer,  or  employee  of 
the  United  States  Department  of 
Agriculture,  shall  exclude  from 
participation  in,  deny  the  benefits  of,  or 
subject  to  discrimination  any  person  in 
the  United  States  on  the  ground  of  race, 
color,  religion,  sex.  age,  handicap,  or 


national  origin  under  any  program  or 
activity  adn^stered  by  such  agency, 
officer,  or  employee. 

(bj  No  agency,  officer,  or  employee  of 
the  Department  shall  on  the  ground  of 
race,  color,  religion,  sex,  handicap,  age, 
or  national  origin  deny  to  any  person  in 
the  United  States:  (1)  Equal  access  to 
buildings,  facilities,  structures,  or  lands 
under  the  control  of  any  agency  in  this 
Department,  equal  opportunity  for 
emplo>anent,  for  participation  in 
meetings,  demonstrations,  training 
activities  or  programs,  fairs,  awards, 
field  days,  encampments,  for  receipt  of 
information  disseminated  by 
publication,  news,  radio,  and  other 
media,  for  obtaining  contracts,  grants, 
loans,  or  other  financial  assistance  or 
for  selection  to  assist  in  the 
administration  of  programs  or  activities 
of  this  Department. 

Dated;  June  3, 1962. 

John  R.  Block, 

Secretary. 

(FR  Doc.  62-15602  FiM  6-10-62;  6:45  amj 
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7CFRPar115b 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Piograms  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 

agency:  Agriculture  Department. 
action:  Final  rule. 


summary:  This  rule  prohibits  entities 
which  operate  programs  assisted  by  this 
Department  from  discriminating  against 
qualified  handicapped  persons  on  the 
basis  of  handicap.  The  rule  is  necessary 
to  implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  Executive  Order  12250  of  November 
2. 1980,  Leadership  and  Coordination  of 
Nondiscrimination  Laws.  The  effect  of 
this  action  will  be  to  define  and  forbid 
acts  of  discrimination  in  the  operation  of 
programs  and  activities  and  to  specify 
certain  administrative  requirements  to 
reduce  the  possibilities  for 
discrimination. 

The  public  is  advised  that  the  general 
government  guidelines  published  in  1978 
by  the  then  Department  of  Health, 
Education  and  Welfare  are  now  under 
review  by  the  Department  of  Justice. 
Should  the  Department  of  Justice 
determine  that  the  general  government 
guidelines  should  be  revised,  the 
Department  of  Agriculture  will  revise  its 
Section  504  regulations  accordingly.  In 
light  of  the  possibility  that  the  504 


-  264  - 


25459 


Federal  SegisSer  /  Vol. 


regatations  pablkhsd  lierc  maeg  be 
subject  to  suds  a  ?evisj<Hi,  the 
Departaeat  wiH  receive  pubhc 
commeots  en  possible  diazigea  asd  oa 
the  econoQiic  impact  of  the« 
regulations.  This  aimoancemefl^  discs 
not  commit  the  Department  ia  aejr  ws^ 
to  change  its  regulations. 

DATES:  Effective  Date:  Juljr  12, 1S82, 
Comments  should  be  received  by  August 
10, 1S82. 

ADDf^SS;  Comments  should  be  directed 
to  Isidore  Rodrigues.  Acting  Director, 
Office  oTMinority  Affairs,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Payne,  Jr.,  Policy  and 
Operations  Division,  Office  pf  Minority 
Affairs,  U.S.  Department  of  Agriculhire, 
Washington,  D.C.  20250.  Phone:  202-382- 
1130  fvoiefe  and  TIM3 — 
telecommunications  device).  Copies  of 
this  rule  are  available  in  Braille  and  on 
tape  and  wifi  be  provided  upon  request. 
Though  not  required  by  Executive  Order 
12291,  a  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  also 
available  upon  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATtoN: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation.  1 15b.8{c), 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  number  0505- 
003. 

Background 

Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  provides  that:  ‘*No 
otherwise  qualified  handicapped 
individual  in  the  United  States  *  •  • 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  or  under  any  program  or 
activity  conducted  by  any  Executive 
agency  or  by  the  United  States  Postal 
Service.”  These  regulations  implement 
Section  504  aa  it  pertains  to  federally 
assisted  programs  and  activities,  that  is, 
where  Federal  assistance  flows  from  the 
Department  through  an  intennediary 
called  a  recipient.  Regulations  to 
implement  section  504  as  it  pertains  to 
federally  conducted  programs  will  be 
considered  in  the  future. 

On  April  28, 1976,  Executive  Order 
11914,  “Nondiscrimination  with  Respect 
to  the  Handicapped  in  Federally 
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Assisted  Pre^rams,'*^  was  tesued.  This 
Executive  Order  assigned  to  the 
Department  of  Heahlv  Education,  and 
Welfare  (HEW)  the  responsibility  tor 
coordinating  the  implementation  of 
section  504  fcH*  federally  assisted 
programs.  HEW  published 
“Implementation  of  Executive  Order 
11914"  (45  CFR  85.1-85.99),  guidelines 
for  Federal  agencies,  on  January  13v 
1978.  The  regulations  established 
Federal  agency  responsibilities, 
standards  for  determining  who  are 
handicapped  persons,  and  guidelines  for 
determining  discriminatory  practices  in 
employment  and  program  services. 

The  HEW  guidelines  recognized  that 
because  of  the  diversity  of  types  of 
handicaps  and  the  variety  of  settings  in 
which  federally  assisted  programs  are 
offered,  the  prohibition  of  discrimination 
would  not  itself  be  sufficient  to  ensure 
handicapped  persons  an  equal 
opportunity  to  enjoy  benefits.  For 
example,  admission  of  a  hearing- 
impaired  person  to  an  educational 
program  would  be  meaningless  unless 
adequate  visual  materials  or  an 
interpreter  were  also  provided. 
Accordingly,  the  guidelines  specified 
that  recipients  be  required  to  make 
special  accommodations  for 
handicapped  persons  where  necessary 
and  even  to  provide  special  programs  if 
that  is  the  only  way  in  which  an  equal 
opportunity  to  participate  in  the , 
federally  assisted  program  can  be 
assured.  At  the  same  time,  the 
guidelines  took  into  consideration  the 
financial  and  human  burdens  entailed  in 
making  federally  assisted  programs 
accessible  to  handicapped  persons  and 
made  allowances  to  minimize  hardship. 

In  developing  proposed  regulations  to 
implement  section  the  Department 
of  Agriculture  followed  the  HEW 
guidelines  and  that  Department’s  own 
section  504  regulations  which  were  later 
adopted  by  the  Department  of  Health 
and  Human  Services  (45  CFR  84.1-84.99) 
and  by  the  Department  of  Education  (34 
CFR  84.1-84.99).  The  Department  of 
Agriculture’s  proposed  section  504 
regulations  were  published  on  January 
29, 1979  (44  FR  4620)  and  widely 
distributed  among  organizab'ons 
representing  handicapped  persons. 
Federal  agencies,  and  entities 
administering  programs  assisted  by  the 
Department.  A  thorough  discussion  of 
the  public  comment  received  is 
contained  below  in  Explanation  of 
Revisions  and  Response  to  Comments. 

On  November  2, 1980,  Executive 
Order  12250,  Leadership  and 
Coohlination  of  Nondiscrimination 
Laws,  transferred  coordination  authority 
for  the  impLementation  of  section  504  in 
regard  to  federally  assisted  programs 
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from  the  Department  of  Health  and 
Human  Ser\riGe8.  which  had  succeeded 
the  Department  of  Health,  Education 
and  Welfare,  to  the  Department  of 
Justice.  On  August  4, 1961,  at  48  FR 
49686,  the  Department  of  Justice 
redesignated  the  HEW  Guidelines  of 
January  13, 1978,  entitled 
"Implementation  of  Executive  Order 
11914,"  as  Department  of  Justice 
Guidelines.  ’The  guideline  wifi  be 
recodified  at  28  CFR  Part  41. 

In  compliance  with  Executive  Order 
12250  and  “Implementation  of  Executive 
Order  11914”  these  regulations  have 
been  reviewed  and  approved  by  the 
Department  of  Justice,  the  Equal 
Employment  Opportunity  Commission, 
and  the  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

On  June  19, 1981,  the  District  Court  in 
Paralyzed  Veterans  of  America  v.  Smith 
(No.  79-1979  C.D.  Cal.),  granted  a 
preliminary  injunction  ordering  Federal 
agencies  to  publish  final  regulations  on 
an  expedited  basis  implementing  section 
504.  'ITiis  rule  is  being^  published 
pursuant  to  the  Court  order. 

Classification 

The  Secretary  has  determined  that 
this  regulation  is  not  a  major  rule  as 
defined  by  Elxecutive  Order  12291. 
According  to  that  order,  a  major  rule  is 
one  that  is  likely  to  result  in:  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Department  does  not  believe  that 
its  section  504  regulations  will  have  any 
of  these  consequences.  Its  conclusion  is 
based  upon  cost  estimates  for  recipients 
implementing  the  regulation,  the  various 
elements  of  flexibility  that  have  been 
incorpiorated  into  the  regulation  to 
minimize  cost,  and  estimated  benefits 
for  handicapped  persons  and  society 
that  will  result.  Each  of  these 
considerations  cut  across  all  of  the 
factors  involved  in  determining  whether 
or  not  a  regulation  is  a  "major  rule” 

Regulatory  Flexibility  Analysis 

The  Secretary  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of 
allowances  in  the  regulations  for 
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recipients  to  adopt  the  least  costly 
methods  of  achieving  compliance  where 
existing  facilities  are  inaccessible  or  to 
obtain  modifications  of  requirements  for 
existing  facilities  if  compliance  would 
result  in  the  impairment  of  significant 
features  of  historic  properties.  In 
addition,  employers  are  only  required  to 
make  accommodations  for  qualihed 
handicapped  persons  if  those 
accommodations  do  not  cause  an  undue 
economic  hardship  on  the  operation  of 
the  assisted  program.  Certain 
administrative  requirements  are  also 
waived  for  recipients  employing  fewer 
than  fifteen  persons. 

Overview  of  the  Regulations 

The  regulations  are  divided  into  seven 
parts.  Subpart  A.  General  Provisions, 
establishes  basic  definitions,  concepts 
of  nondiscrimination,  and 
administrative  requirements.  Key 
definitions  are  those  for  recipient. 
Federal  financial  assistance,  and 
qualified  handicapped  persons.  The 
subpart  generally  prohibits  recipients 
from  discriminating  against  qualified 
handicapped  persons  solely  on  the  basis 
of  handicap  though  exclusion  from 
program  participation,  denial  of 
benefits,  or  other  discriminatory  actions. 
Administrative  requirements  include  an 
assurance  of  nondiscrimination, 
designation  of  an  employee  responsible 
to  coordinate  compliance  with  the 
regulations,  adoption  of  a  grievance 
procedure,  notification  of  interested 
persons  that  the  recipient  does  not 
discriminate  on  the  basis  of  handicap 
and  that  its  program  is  accessible,  and  a 
self-evaluation  of  the  program  by  the 
recipient.  The  subpart  also  specifies 
when  remedial  actions  can  be  required 
and  when  they  can  be  adopted 
voluntarily.  Finally,  Subpart  A  advises 
recipients  that  administrative 
requirements,  adequately  completed  in 
compliance  with  regulations  of  other 
Federal  agencies  or  State  agencies,  will 
satisfy  this  regulation. 

Subpart  B,  Employment  Practices, 
develops  the  basic  concept  of 
nondiscrimination  in  terms  of 
employment  by  the  recipient  All  tenns, 
conditions  and  privileges  of  emplo3nnent 
are  covered.  In  particular,  recipients  are 
prohibited  from  making  preemployment 
inquiries  as  to  whether  an  applicant  is  a 
handicapped  person  or  the  nature  or 
severity  of  a  handicap  except  in  certain 
limited  situations  and  then  only  in 
compliance  with  the  regulations.  Beyond 
the  prohibition  of  discriminatory 
practices,  the  subpart  requires  recipients 
to  make  reasonable  accommodations  to 
the  known  physical  or  mental 
limitations  of  otherwise  qualified 
handicapped  applicants  or  employees. 


Accommodations  that  are  unreasonable, 
that  is,  that  impose  an  undue  hardship 
on  the  operation  of  the  program,  are  not 
required.  Factors  to  be  considered  in 
determining  the  reasonableness  of 
accommodations  are  listed. 

Subpart  C,  Program  Accessibility, 
describes  what  is  meant  by 
nondiscrimination  in  regai^  to  the 
accessibility  of  facilities.  Two  standards 
are  set,  one  for  existing  facilities  end 
one  for  new  construction  and 
alterations.  Where  existing  facilities  are 
inaccessible,  recipients  can  make  the 
assisted  program  accessible  through 
such  means  as  the  relocation  of  services 
to  accessible  facilities,  the  provision  of 
aides,  or  home  visits.  Only  when 
nonstructural  alternatives  are 
inadequate  to  provide  handicapped 
persons  with  an  equal  and  effective 
opportunity  to  participate  in  the  program 
are  structural  alterations  or  new 
construction  required.  In  this  case,  a 
transition  plan  must  be  prepared 
describing  the  steps  necessary  to 
complete  the  structural  changes  in  the 
three-year  period  allowed  for  such 
changes.  All  new  construction  and 
alterations  must  be  designed  and 
constructed  to  be  accessible. 

Subpart  D,  Preschool,  Elementary, 
Secondary,  Adult,  and  Extension 
Education,  specifies  the  meaning  of 
program  accessibility  for  these 
programs.  Public  elementary  and 
secondary  programs  must  identify 
handicapped  persons  entitled  to 
services  and  provide  them  with  a  free 
appropriate  public  education.  Recipients 
operating  public  elementary  and 
secondary  education  programs  must 
also  meet  certain  technical  standards 
and  procedural  safeguards  in  the 
evaluation,  placement,  and  reevaluation 
of  handicapped  persons  who  need  or  are 
believed  to  need  special  education  or 
related  services.  Recipients  operating 
private  elementary  and  secondary 
education  programs  must  provide 
qualified  handicapped  persons  with  an 
appropriate  education  in  an  integrated 
setting  for  both  academic  and 
noiiacademic  activities.  Private  school 
recipients  are  not  held,  however,  to  the 
same  technical  and  procedural 
requirements  for  special  education 
programs  as  public  school  recipients 
and  may  charge  a  handicapped  person 
more  than  a  nonhandicapped  person  if 
the  provision  of  services  to  a 
handicapped  person  results  in 
substantial  cost  increases.  Both  public 
and  private  education  programs  are 
prohibited  from  discriminating  in  the 
operation  of  food  service  programs  and 
are  specifically  directed  to  provide 
special  meals  at  no  extra  charge  to 


students  whose  handicap  restricts  their 
diet  Recipients  operating  extensive 
education  prop^ms  must  make  their 
services,  including  camping  activities 
and  program  materials,  accessible  to 
handicapped  persons. 

Subpart  E.  Postsecondary  Education, 
prohibits  recipients  operating 
postsecondary  education  programs, 
including  vocational  education 
programs,  from  discriminating  on  the 
basis  of  handicap  in  admissions  and 
recruitment  and  in  the  provision  of 
academic  and  nonacademic  services. 
Included  in  the  latter  are  housing, 
financial  aid  and  employment 
assistance. 

Subpart  F,  Other  Programs  and 
Activities,  prohibits  discrimination  in 
programs  and  activities  not  covered  by 
subparts  D  and  E.  Recipients  are 
required  to  provide  effective  notice 
concerning  benefits,  waivers  of  rights,  or 
consent  to  treatment  to  persons  with 
impaired  sensory  or  speaking  skills.  In 
particular,  recipients  operating  hospital 
programs  must  establish  a  procedure  for 
providing  emergency  treatment  for  the 
hearing-impaired  and  may  not 
discriminate  in  the  admission  or 
treatment  of  drug  or  alcohol  abusers. 

A  new  section  on  multi-family  rental 
housing  requires  that  five  percent  or  at 
least  one  of  the  units  in  new  rental 
housing  projects  must  be  accessible  or 
adaptable  to  physically  handicapped 
persons.  To  allow  for  local  market 
conditions,  some  flexibility  is  permitted 
in  the  number  of  accessible  or  adaptable 
units  required  above  one. 

Subpart  G  stipulates  that  the  same 
procedural  provisions  applicable  to  the 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  apply  to  the 
regulations  implementing  Section  504  of 
the  Rehabilitation  Act  of  1973.  These 
procedures  provide  for  monitoring  of 
compliance  records,  complaint 
processing,  hearings,  termination  of 
assistance,  and  enforcement  by  any 
other  means  authorized  by  law. 

Explanation  of  Revisions  and  Responses 
to  Comments 

The  Department  of  Agriculture’s  final 
regulations  implementing  section  504  of 
the  Rehabilitation  Act  of  1973  have  been 
patterned  after  the  section  504 
regulations  of  the  Department  of  Health 
and  Human  Services  (HHS)  (42  FR  22675 
(1977),  45  CFR  84.1-84.99  (1979))  and  the 
Department  of  Education  (ED)  (45  FR 
30802)  (1980),  34  CFR  84.1-84.99  (1980)). 
The  Department  adopted  this  approach 
in  order  to  simplify  compliance  for  its 
many  recipients  who  are  also  affected 
by  the  HHS  or  ED  regulations.  Since 
analyses  of  each  section  of  the  HHS  and 
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ED  section  5C4  regulaticms  were 
published  with  those  regulations,  &is 
section  is  intended  to  supplement  rather 
than  repeat  those  analyses.  Other 
general  interpretive  materiai  can  be 
found  in  the  guidelines,  “Implementation 
of  Executive  Order  11914.”  FR  1231 
(1978).  4S  CFR  854-85.99)),  originaHy 
published  by  the  Department  of  Health. 
Education  and  Welfkre  and 
subsequently  adopted  by  the 
Department  of  Justice  according  to 
Executive  Order  12250  (45  FR  72995 
(1980).  The  Department  of  Health  and 
Human  Services’  published  Policy 
I  Determinations  (43  FR  18629  (1978)  and 
43  FR  36033  (1978)]  address  specific 
issues. 

The  hnal  regulations  have  also  been 
patterned  after  the  Department’s 
regulations  implementing  Title  VI  of  the 
Civil  Rights  Act  of  42  U.aC  2000d 
(relating  to  race,  color  and  national 
origin],  and  Title  Df  of  the  Education 
Amendments  of  1972,  as  amended,  42 
U.S.C.  1663  (relating  to  sex),  except 
where  the  legislative  history  of  section 
504  or  government  policy  has  required  a 
different  approach.  The  Department’s 
Title  VI  regulations  appear  at  7  CFR 
15.1-15.12  and  15^15424  (1980).  and 
the  Title  IX  regulations  appear  at  7  CFR 
15a.l-15a71  (1080). 

The  Department  received  74  letters  ®f 
official  comment  on  the  proposed 
regulations  containing  approximately 
250  recommendations.  Most  of  these 
comments  were  h‘om  redpienls  or 
organizations  representing  recipients 
and  from  agencies  within  the 
Department. 

Nearly  every  section  of  the 
regulations  received  some  comment.  In 
general  commuters  approved  of  the 
regulations  and  thfdr  similarity  to  the 
HHS  and  ED  section  504  regulations. 

One  frequcfnt  recommendation  was  that 
the  regulations  shoidd  taUored  more 
specifically  to  this  DepartHsesit’s 
programs.  As  a  result,  several  agencies 
of  the  Department  were  involved  in 
preparing  new  language  pertaming  to 
specitic  program  areas. 

Other  concerns  of  commentezv 
the  potential  ooste  of  making  existing 
facilities  accessible,  the  meaning  of 
requirements  tor  auxiliary  aide,  end  the 
administrative  burdens  involved  in 
compliance.  The  Department  has 
attempted  to  respond  to  these  ecmcems 
either  by  modifying  tiie  proposed 
regulations  or  by  explaining  the 
regulatory  requirements. 

Several  editorial  changes  have  been 
made  to  the  text  of  the  proposed 
I  regulations  in  the  mterest  of  clarity. 

{  These  changes  are  minor  and  will  not  be 
discussed  b^w. 


Seispagt  A-=GeiiE®aS  PrawMoas 
Section  ISb.l  Purpose. 

This  8«ctio3§  has  been  rewritten  to 
conform  to  A©  langua^  of  escticfs  504  of 
the  Rehabilitation  Ad  of  38^. 

Several  commenters  suggested  that 
the  regulations  be  revised  to  implement 
the  Rehabilitation,  Comprehensive 
Services,  and  IJevelopmental 
Disabilities  Amendments  of  1S78,  Pub,  L 
95-602,  92  Stat.  2955  (197@|.  The 
regulations  have  been  revised  to 
incorporate  those  eectitms  of  the  1S78 
amendments  which  afl’ecl  Federally 
assisted  progrepms  and  activities. 
Consequently,  the  phrase,  “as 
amended,"  has  been  added  to  this 
section. 

We  note  that  the  3978  amendments 
include  a  provision  prohibiting 
Executive  agencies  from  discrnnmating 
against  qualified  handicapped 
individuals  in  programs  which  those 
agencies  operate  feemselves.  While 
these  regulations  express  the 
Department's  general  policies  in  regard 
to  programs  end  activities  which,  it 
directly  administers,  the  regulations  are 
not  strictly  applicable  to  such  programs 
and  activities.  The  Department  is 
considering  what  additional  regulations 
may  be  necessasy  to  carry  out  this 
provision  of  the  1978  amendments. 

Section  15b.2  Applicability. 

In  response  to  a  comment  and 
because  of  the  Department’s  desire  to 
clarify  the  applicability  of  these 
regulations,  this  section  has  been 
rewritten  to  conform  the  language  in  this 
section  to  the  language  in  section  504, 
Title  VI  of  the  Civil  Rights  Act  of  1884, 
Title  IX  of  the  Education  Amendm^its 
of  1972,  as  ameiided.  and  the 
Department’s  Title  VI  regulations. 

This  section  has  also  been  modffied 
by  adding  language  to  clarify  the 
applicability  of  the  specific  subparts. 

Sectfon  Dsfinitmm. 

Section  15b.3(a)  The  Act. 

The  definition  of  “Executive  Oder” 
has  been  deleted  because  Exe^tive 
Order  11B14  is  not  referred  to  in  the 
body  of  the  regulations. 

Referei^  to  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disaibilities 
Amendments  of  1978,  Pub.  L  85-602,  @2 
Stat.  29S5  (1976),  has  been  edded  to  lh@ 
definition  of  “the  Act”  as  recommended 
in  several  comments,  and  because  these 
regulations  have  been  revised  to 
incorporate  those  sections  el  the  1976 
amendments  which  affect  Federally 
assisted  pn^rams  amd  activities. 


Ssction  Wb.3{f}  (formerly,  §  15b.3(g) 
PesipienL 

One  coHimenter  asked  that  the  extent 
of  coverage  for  States  and  their  political 
subdivisions  be  clarified.  Anotlier 
suggested  that  definitions  for  primary 
jfedpient,  aab-recipient,  and  beneficiary 
be  pdded.  The  Department  recognizes 
that  questioiss  as  t®  the  meaning  of  the 
term,  “recipient,"  may  arise  m  specific 
situatiosis,  especially  in  programs  which 
refer  to  ultimate  beneficiaries  as 
recipients.  However,  the  Department 
feels  that  these  questions  can  best  be 
resolved  through  program  guidelines 
and  case  by  case  interpreta lions  rather 
dian  by  expanding  the  definition  of 
“recipient.”  For  purposes  of  these 
regulations,  "recipient”  will  have  the 
same  meaning  as  H  has  in  the 
Department's  Title  VI  regulations. 

Section  ISbJfg)  (formerly,  §  15b,3(i)) 
Federal  financial  assistance. 

Two  commentera  pointed  out  that 
certain  types  of  assistance,  special  use 
permits  and  food  commodities  in 
particular,  were  not  dearly  mcluded  in 
the  definition  of  Federal  financial 
assistance.  The  Department  considers 
sp&dal  use' permits  issued  for  less  than 
fair  market  value,  for  reduced 
consideration  or  in  recognition  of  the 
public  nature  of  the  assisted  recipient 
program  or  activity  to  be  Federal 
inandal  assistance  and  has  added  the 
phrase,  “use  (on  other  than  a  casual  or 
transient  basis)  of  Federal  property  for 
less  than  fair  market  value,  for  reduced 
consideration,  or  in  recognition  of  the 
public  nature  of  tlie  recipient’s  program 
or  activity.”  to  the  list  of  covered  real 
and  personal  property  (§  15bJ(g)(3)(i)). 
fa  order  to  clarify  the  Department’s 
interpretation  of  Federal  financial 
assistance  and  to  conform  the  definition 
to  that  which  appears  fa  tha 
Department’s  Title  VI  arid  Title  DC 
regulations.  The  phrase,  "any  other  thing 
of  value,"  has  been  added  to  cover  food 
commodities  as  well  as  other  forms  of 
assistance  not  spedfically  included  in 
the  proposed  definition  ©f  “Federal 
finandai  sssisfanc&’’ 

One  commenter  requested  that 
definitions  of  indirect  and  direct 
assistance  bs  added  to  the  regulations. 
The  Department  does  not  feel  that  this  is 
necessary  amcs  the  regulations  will 
apply  to  the  same  recipients  as  have 
been  covered  by  our  Title  VI  regulations 
for  indirect  assistance.  Several 
comments  questioned  whether  contracts 
of  insurance  or  guarantee  should  be 
exchided  from  the  definition.  The 
Department  has  retained  the  exclusion 
as  it  is  consistent  with  the  legislative 
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history  of  Section  504  and  government 
policy.  The  interpretation  of  “contracts 
of  insurance  or  guarantee"  will  be  the 
same  as  used  under  Title  VI.  As 
recommended  by  one  commenter, 
formula  allocations  have  been  added  to 
the  list  of  covered  arrangements 
between  recipients  and  the  Department. 

Section  15b.3(g)  Applicant  for 
assistance. 

The  definition  of  “applicant  for 
assistance”  has  been  deleted  since  ^le 
term  is  self-explanatory. 

Section  15b.3(i}  (formerly,  §  15b.3(k)) 
Handicapped  peison. 

Several  commenters  raised  questions 
about  the  manner  in  which  handicapped 
persons  were  to  be  identified,  Section 
504  and  these  regulations  do  not  require 
that  recipients  identify  which  of  their 
beneficiaries  or  employees  are 
handicapped.  Rather,  recipients  are  to 
provide  equitable  services  and 
employment  opportunities  to  all 
qualified  persons.  Where  handicapped 
persons  have  requested  special 
programs  or  employment 
accommodations,  recipients  may,  in 
certain  cases,  require  medical 
certification  that  such  accommodations 
are  necessary  because  of  a  physical  or 
mental  impairment  However,  there  is 
no  general  requirement  that  physical  or 
mental  impairments  be  medically 
certified  in  order  for  a  person  to  qualify 
as  handicapped.  In  fact  it  is  not  even 
necessary  for  a  “handicapped  person” 
to  have  a  physical  or  mental  impairment 
as  long  as  a  recipient  regards  that 
person  as  having  such  an  impairment 

Section  15b.3(j)  (formerly, 

§  15b.3(k)(i)(B))  Physical  or  mental 
impairment 

Positive  comments  were  received  on 
the  partial  list  of  diseases  and 
impairments  in  §  15b.3[j)(2)  which 
constitute  physical  and  mental 
impairments. 

Section  15b. 3(k)  (formerly, 

§  15b.3(j)(2}(ii))  Major  life  acti vities. 

One  commenter  recommended  that 
the  definition  of  major  life  activities  be 
modified  to  reflect  the  deHnitions  used 
in  the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1976.  The 
Department  considers  the  two 
dehnitions  to  be  compatible  and  has 
therefore  not  emended  the  regulations. 

Section  lSb.3(n)  (formerly,  §  15b.3(l)) 
Qualified  handicapped  person. 

The  Department  regards  the  terms, 
“otherwise  qualified  handicapped 
person"  and  “qualified  handicapped 


person,"  to  be  synonymous.  Like  HHS 
and  ED  this  Department  means  by  these 
terms  handicapped  persons  who  are 
qualified  in  spite  of  their  handicap  (45 
CFR  Part  84,  App.  A  (1979)  at  p.  405). 

The  definition  is  consistent  with 
Sbutheastem  Community  College  v. 
Davis,  442  U.S.  397,  406-407  (1979). 

No  change  has  been  made  to  the  basic 
definition  of  qualihed  handicapped 
persons  with  respect  to  employment. 
Even  though  the  definition  refers  to 
handicapped  persons  who.  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question,  the  deHnition  does  not  exclude 
handicapped  persons  who  do  not  need 
any  accommodation.  The^equirement 
that  handicapped  persons  be  able  to 
perform  essential  job  functions  has  been 
retained  to  conform  to  DO]  guidelines. 

In  judging  whether  essential  job 
functions  can  be  performed,  recipients 
may  hold  handicapped  applicants  to  the 
same  standards  of  education,  training, 
and  experience  as  are  applied  to 
nonhandicapped  applicants. 

Further  guidance  on  the  qualifications 
of  alcoholics  and  drug  addicts  has  been 
added  to  this  section  in  accordance  with 
the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978.  This 
language  means  that  alcoholism  and 
drug  addiction,  in  themselves,  cannot  be 
used  to  disqualify  persons  for 
employment  However,  inability  to  fulfil 
the  duties  of  the  job  or  endangering 
property  or  the  safety  of  others,  due  to 
current  alcohol  or  drug  abuse,  are 
legally  disqualifying  factors. 

The  definition  of  qualified  . 
handicapped  person  for  purposes  of 
postsecondary  emd  vocabonal  education 
has  been  modified  by  specifying  that  a 
handicapped  person  must  meet  "all” 
rather  than  “the”  academic  and 
technical  standards  requisite  to 
admission  or  participabon  in  the 
recipient's  education  program  or 
activity.  This  was  done  to  clarify  the 
Department’s  intention  to  respect  bona 
fide  academic  and  technical  standards 
of  postsecondary  and  vocational 
education  programs. 

With  regard  to  other  services, 
including  extension  education, 
recipients  that  are  not  now  serving 
qualified  handicapped  persons  because 
of  the  inaccessibility  of  their  program 
must  take  steps  to  provide  effective 
services  to  handicapped  persons 
meeting  valid  requirements  for  program 
participation.  Physical  and  mental 
abilities  may  be  valid  requirements  for 
participation  in  certain  tj^es  of 
programs  and  activities,  as  in  the  case  of 
camps  providing  a  wilderness 


lexperience,  or  private  school  offering 
only  a  college  preparatory  program. 

Section  15b.4  Discrimination 
prohibited. 

Most  commenters  approved  of  the 
language  in  this  section  or  suggested 
that  it  be  strengthened.  A  few  requested 
clarifications  or  pointed  out  perceived 
hardships  as  a  result  of  requirements  for 
site  selections,  communications,  and  the 
extent  of  covered  benefits.  This  section 
is  the  heart  of  the  Department’s  Section 
504  regulations  and  as  such  describes 
prohibited  actions  in  general  terms. 
Thus,  while  health  and  life  insurance 
benefits  are  not  specifically  named,  they 
and  other  similar  arremgements  of 
recipients  can  be  inferred  from  the 
language  of  88  15b.4{b){l)  and 
15b.4(b)(4).  Applications  of  the  general 
prohibitions  of  this  section  to  particular 
situations  wrill  be  found  in  the  remaining 
subparts  of  this  regulation  and  in 
pertinent  program  guidelines. 

Section  ISb.S  Assurances  required. 

A  few  commenters  expressed  concern 
that  unnecessary  paperwork  would  be 
required  by  this  section.  The 
Department  does  not  wish  to  impose 
unreasonable  administrative  burdens  on 
recipients  and  therefore  plans  to 
consolidate  ail  civil  rights  assurances,  to 
incorporate  these  into  standard  forms, 
and  to  accept  existing  assurances 
whenever  possible. 

Section  15b.6  (formerly,  J  15b.7) 
Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

Section  15b.6{b)  entitled  “adoption  of 
grievance  procedures,”  has  been  revised 
slightly  to  conform  to  the  comparable 
HHS  and  ED  regulations. 

The  omission  in  the  proposed 
regulation  was  inadvertent.  A  specific 
grievance  procedure  has  not  been 
provided  to  allow  recipients  the 
flexibility  to  develop  a  procedure 
appropriate  to  their  programs. 

Grievance  procedures  required  by  other 
regulations  will  be  acceptable  as  long  as 
they  comply  with  due  process  standards 
and  provide  for  the  prompt  and 
equitable  resolution  of  complaints. 

Despite  a  comment  that  all  recipients 
should  be  required  to  name  a 
responsible  employee  and  to  adopt 
grievance  procedures,  the  Department 
has  retained  the  fifteen  or  more 
employees  limitation  as  more 
reasonable.  This  section  does  not 
require  that  an  additional  employee  be 
hired  to  coordinate  compliance. 
Recipients  may  select  a  person  who  has 
other  civil  rights  duties,  the  responsible 
person  named  in  compliance  with 


-  268  - 


Federal  Register  /  Vol.  47,  No.  113  /  Friday,  June  11,  1982  /  Rules  and  Regulations 


25463 


another  agency's  Section  504 
regulations,  or  any  other  person. 

A  new  S  15b.6(c)  (fonneriy,  8  15b.9) 
has  been  added  to  make  clear  that  the 
Secretary  can  require  recipients  having 
fewer  than  15  employees  to  designate  a 
responsible  employee  and  adopt 
grievance  procedures  if  the  recipient  has 
been  foimd  in  noncompLiance  with  these 
regulations  or  if  the  imposition  of  these 
administrative  requirements  will  not 
impair  the  ability  of  the  recipient  to 
provide  benefits  or  services. 

Section  15b.  7  Notice  of 
nondiscrimination  and  accessible 
services. 

This  section  has  been  renamed, 
“Notice  of  nondiscrimination  and 
accessible  services,"  to  reflect  the 
additional  requirement  that  recipients 
inform  interested  persons  of  the 
existence  and  location  of  accessible 
services,  activities,  and  facilities.  This 
new  requirement  was  previously 
expressed  in  §  15b.l8(g).  It  is  included 
here  to  simplify  compliance  by 
recipients. 

Most  commenters  supported  the 
requirement  that  all  recipients  give 
notice  of  nondiscrimination  on  the  basis 
of  handicap.  The  Department  has 
adopted  this  policy,  as  opposed  to  the 
policy  expressed  in  the  HHS  and  ED 
section  504  regulations  requiring  only 
recipients  employing  15  or  more  persons 
to  give  such  notice,  because  it  is  more 
appropriate  to  our  programs  and 
recipients.  Unbke  the  recipients  affected 
by  the  HHS  regulations,  many  of  our 
recipients  employ  fewer  than  15 
persons.  An  exemption  from  notice 
requirements  for  such  recipients  could 
have  a  serious  impact  on  the  debvery  of 
assisted  services  to  handicapped 
persons.  Since  the  regulation  requires 
.only  that  appropriate  initial  and 
continuing  notification  be  made,  without 
specifying  the  steps  or  fc  ms  of  the 
notice,  and  since  the  nature  of  the 
recipient  and  the  assisted  program  will 
be  taken  into  account  in  evaluating 
compliance,  the  Department  believes 
that  even  very  small  recipients  can  meet 
this  requirement  without  impairing  their 
ability  to  provide  benefits  and  services. 

In  response  to  one  comment,  an 
example  of  nonprint  communications 
media  has  been  added  to  the  list  of 
acceptable  methods.  Another 
commenter  suggested  that  appropriate 
notice  be  provided  to  persons  with 
mental  retardation,  learning  disability, 
or  any  other  disability  which  may 
interfere  with  the  communications 
process.  While  the  Department 
recognizes  the  importance  of  reaching 
such  persons,  this  suggestion  has  not 
been  adopted  because  of  the  difficulty  of 


enforcement  In  aU  cases,  recipients  are 
encouraged  to  coordinate  their  notice 
with  other  pivil  rights  requironents. 

Section  15b£  (formerly,  §  15b.6J 
Remedial  action,  voluntary  action,  and 
self-evaluation. 

Many  comments  were  submitted  in 
regard  to  this  section.  As  a  result  of  one 
comment  8  15b.8(a)(3)(iii)  has  been 
added  to  permit  the  Secretary,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part  to  require  remedial  action 
on  behalf  of  handicapped  persons 
presently  in  the  program  but  not 
receiving  full  benefits  or  equal  and 
integrated  treatment.  Other  comments 
on  remedial  actions  questioned  their 
necessity,  legality,  appropriateness 
without  a  review  process,  and  their 
retroactive  application.  The  Department 
believes  that  remedial  action  is  an 
appropriate  tool  to  overcome  the  effects 
of  discrimination  in  violation  of  section 
504  or  this  part.  However,  the  Secretary 
may  order  remedial  action  only  for 
violations  which  occur  after  the 
effective  dates  of  section  504  and  these 
implementing  regulations.  The 
enforcement  procedures  contained  in 
Subpart  G  provide  an  adequate 
opportunity  for  a  hearing. 

The  largest  number  of  comments 
concerned  tiie  requirement  for  self- 
evaluation.  its  meaningfulness  for  smaD 
recipients,  the  implications  of  allowing 
flexibility  in  the  process,  the  importance 
of  involving  handicapped  persons,  and 
the  impact  of  requiring  all  recipients  to 
maintain  their  self-evaluation  for  three 
years.  No  changes  have  been  made  to 
this  subsection  because  the  Department 
is  convinced  that  the  self-e valuation  is  a 
useful  activity  for  all  recipients.  The 
requirement  that  all  recipients  retain 
their  self-e^valuation  records  for  three 
years  deviates  fiom  the  HHS  regulations 
which  apply  such  a  requirement  only  to 
recipients  employing  15  or  more  persons. 
While  a  number  of  commenters  objected 
to  this  record-keeping  requirement,  the 
Department  remains  convinced  that  the 
retention  of  the  self-evaluation  records 
does  not,  in  itself,  create  an 
unreasonable  harden  that  would 
interfere  with  the  assisted  programs  of 
small  recipients. 

The  actual  content  of  the  self- 
evaluation  will  vary  considerably 
depending  on  the  size  and  nature  of  the 
recipient  and  assisted  program.  Even  the 
smallest  recipients,  however,  will 
necessarily  generate  some  written 
material  as  they  solicit  the  advice  of 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
review  their  pr^icies  and  practices, 
make  necessary  modifications  to  their 


policies  and  practices,  and  take 
appropriate  remedial  steps.  More 
specific  details  on  the  elements  of  the 
self-evaluation  have  not  been 
incorporated  in  order  to  allow  the 
flexibility  necessary  for  implementation 
by  the  wide  range  of  recipients  assisted 
by  this  Department.  The  involvement  of 
handicapped  persons  in  evaluating  the 
accessibility  of  assisted  programs  and 
activities  to  qualified  handicapped 
persons  will  greatly  assist  recipients  in 
identifying  the  most  effective  and 
economical  modifications  to  their 
programs.  Where  a  recipient’s  program 
has  been  included  in  the  self-evaluation 
of  the  programs  of  a  parent  institution  or 
primary  recipient,  the  self-evaluation 
requirement  is  met  if  all  aspects  of  the 
recipient’s  program  have  been 
adequately  evaluated  and  appropriate 
modifications  and  remedial  steps  have 
been  implemented. 

Section  15b.  10  Effect  of  compliance 
with  regulations  of  other  Federal 
agencies. 

The  requirement  for  coordination  with 
sections  502  and  503  of  the  Act  has  been 
deleted  since  it  was  directed  toward 
Federal  agencies  and  not  recipients.  In 
its  place,  the  Department  has  inserted 
language  on  the  effects  of  recipient 
compliance  with  regulations  of  other 
Federal  agencies  where  such  regulations 
overlap  with  the  administrative 
requirements  of  these  regulations.  This 
has  been  done  to  emphasize  that  the 
Department  does  not  wish  to  create 
unnecessary  administrative  burdens  for 
recipients. 

Section  15b. 11  interagency 
cooperation. 

The  language  on  interagency 
cooperation  has  been  deleted  because  it 
required  action  by  Federal  agencies  and 
is  therefore  not  appropriate  in  a 
regulation  intended  for  recipients.  The 
Department  is  nevertheless  committed 
to  the  principle  of  such  cooperation. 

Subpart  B — Employment  Practices 

Several  commenters  objected  to 
Subpart  B’s  general  prohibition  of 
discrimination  in  recipient  employment 
practices.  They  argued  that  section  504 
should  only  apply  to  employment 
practices  when  employment  is  a  primary 
objective  of  Federcil  financial  assistance 
or  when  the  recipient’s  employment 
discrimination  results  in  discrimination 
against  the  ultimate  beneficiaries  of  the 
program.  In  support,  they  cited  the 
language  and  legislative  history  of 
section  504;  the  limited  apphcability  of 
Title  VI  to  employment  situations; 
judicial  interpretations  of  Title  IX  of  the 
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Education  Amendments  of  1972;  Section 
120(a)  of  Uie  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978:  and  finally,  the 
decisions  in  Trageser  vs.  Libbie 
Rehabilitation  Center,  Inc,,  590  F.2d  87 
(4th  Cir.  1978),  cert,  denied,  442  U.S.  947 
(1979)  and  Carmi  v.  Metropolitan  St. 
Louis  Sewer  District.  620  F.2d  672  (8th 
Cir.  1980). 

The  Department  has  studied  the 
arguments  of  these  commenters  and  the 
recent  decision  in  U.S.  v.  Cabrini 
Medical  Center,  —  F.2d  (2d  Cir.  1981) 
but  has  determined  that  Subpart  B  must 
be  retained  in  view  of  the  legislative 
history  of  the  Rehabilitation  Act  of  1973 
and  its  amendments,  including  the 
legislative  history  of  section  102(a)  of 
the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978,  the 
administrative  construction  of  HHS  and 
ED,  and  the  remedial  nature  of  section 
504.  However,  Trageser  is  currently  the 
law  in  Maryland,  North  Carolina,  South 
Carolina.  Virginia  and  West  Virginia, 
the  five  states  comprising  the  Fourth 
Circuit:  Carmi  is  currently  the  law  in 
Arkansas,  Iowa,  Miimesota,  Missouri, 
Nebraska,  North  Dakota  and  South 
Dakota,  the  seven  states  comprising  the 
Eighth  Circuit:  and  Cabrini  is  currently 
the  law  in  New  York,  Connecticut,  and 
Vermont,  the  three  states  comprising  the 
Second  Circuit.  Accordingly,  pending 
further  clarification  of  the  law  the 
provisions  of  this  subpart  will  be 
enforced  in  the  Second.  Fourth  and 
Eighth  Circuit  States  only  where 
employment  is  a  primary  objective  of 
the  Federal  financial  assistance  or 
where  discrimination  against  employees 
affects  the  ultimate  beneficiaries  of  the 
assistance. 

Section  lSb.l2  (formerly  §  15b.  13) 
Discrimination  prohibited. 

Two  changes  have  been  made  to  this 
section.  First,  S  15b.l3(a)(2)  of  the 
proposed  regulations  has  bean  deleted. 
This  paragraph  required  recipients  that 
receive  assistance  under  the  Education 
of  the  Handicapped  Act  to  take  positive 
steps  to  employ  and  promote  qualified 
handicapped  persons  in  programs 
assisted  under  that  Act.  Since  the 
Department  does  not  administer 
programs  imder  the  Education  of  the 
Handicapped  Act,  the  requirement  is 
inappropriate  for  these  regulations. 
Recipients  of  the  Department  who  are 
also  recipients  of  Education  of  the 
Handicapped  Act  assistance  from  an 
agency  outside  the  Department  will  be 
subject  to  that  agency's  regulations. 

Tlie  second  change  is  the  inclusion  of 
volunteers  in  (  15b.l2(a)(4).  The 


Department  has  added  this  language 
because  it  would  be  an  anomalous 
result  of  the  regulations  to  protect 
program  beneficiaries  and  recipient 
employees  from  discrimination  on  the 
basis  of  handicap  but  not  to  protect 
qualified  handicapped  volunteers.  Under 
the  regulations,  aU  provisions  of  Subpart 
B  that  apply  to  employees  will  apply 
equally  to  volunteers  such  as  4-4l  club 
leaders.  This  does  not  mean  that  the 
same  procedures  and  beneHts  must  be 
established  for  volunteers  as  for 
employees  but  that  where  comparable 
covered  situations  exist,  discrimination 
is  similarly  prohibited.  For  example, 
recipients  may  not  deny  volunteer 
opportunities  to  classes  of  handicapped 
persons  such  as  diabetics  or  refuse  to 
provide  reasonable  accommodations  to 
qualibed  handicapped  volunteers  unless 
such  accommodations  would  impose  an 
undue  hardship  on  the  operation  of  the 
program. 

Section  15b.  13  (formerly.  §  15b.4) 
Reasonable  accommodation. 

A  number  of  comments  were  received 
on  this  section,  most  requesting  more 
specific  guidance  on  the  meaning  of  the 
terms,  "reasonable  acconunodation" 
and  “undue  hardship." 

This  section  describes  two  general 
areas  in  which  reasonable 
accommodations  can  be  made,  i.e., 
changes  to  the  facility  in  which  the 
handicapped  person  is  employed  and 
modifications  to  the  handicapped 
employee’s  job  or  work  environment 
Within  these  two  categories  there  are  an 
indeterminable  number  of  specibc 
accommodations  varying  according  to 
the  purpose  of  the  assisted  program, 
nature  and  resources  of  the  recipient 
job  requirements,  handicapping 
condition,  preferences  of  the 
handicapped  person,  and  other  factors. 

While  a  list  of  possible 
accommodations  could  be  constructed, 
the  reasonableness  of  such 
accommodations  could  not  be 
determined  without  considering  the 
specibc  compliance  situation.  For 
example,  the  provision  of  deaf 
interpreters  may  be  a  reasonable 
accommodation  for  a  recipient 
governmental  entity  but  may  constitute 
an  undue  hardship  for  an  individual 
entrepreneur  who  is  a  recipient. 
Examples  of  percent  budget 
expenditures  for  accommodations  would 
be  inapproriate  for  many  recipients  and 
would  quickly  become  outdated.  The 
Department  does  not,  however,  consider 
expenditure  of  more  than  a  negligible 
amount  to  be,  in  itself,  an  undue 
hardshij^. 

While  the  Department  has  not 
provided  a  listing  of  possible  reasonable 


accommodations,  it  is  committed  in  its 
compliance  procedures  to  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily  with  the 
regulations  in  l^is  part  In  addition, 
recipients  can  obtain  substantial 
assistance  through  consultation  with 
handicapped  persons  during  the  self- 
evaluation  process. 

A  new  criterion,  "the  number  of 
employees,”  has  been  added  to  the 
factors  to  be  considered  in  judging 
whether  an  accommodation  imposes  an 
undue  hardship  on  the  operation  of  a 
recipient's  program  {{  15b.l3(c)).  The 
Department  believes  that  exainination 
of  the  number  of  persons  employed  by  a 
recipient  is  important  in  evaluating  a 
recipient’s  ability  to  restructure  jobs  or 
work  schedules. 

Two  commenters  recommended  that  a 
handicapped  person’s  ability  to  work 
safely  be  added  to  the  factors  for 
judging  whether  an  accommodation 
would  create  an  undue  hardship.  The 
Department  gave  serious  consideration 
to  this  suggestion  but  decided  that  it 
was  uimecessary  since  reasonable 
accommodations  are  only  required  for 
qualified  handicapped  persons.  If  safe 
procedures  are  essential  to  a  job 
function,  handicapped  persons,  like 
other  applicants  or  employees,  must 
meet  valid  safety  standards  in  order  to 
be  considered  qualified. 

One  commenter  recommended  that  all 
deaf  interpreters  be  required  to  meet 
certain  standards  of  proficiency  and 
ethical  conduct.  These  regulations  do 
not  set  such  standards  because  of  the 
diverse  circumstances  under  which 
interpreters  may  be  used  and  the 
availability  of  highly  qualified 
interpreters.  Nevertheless,  recipients 
should  be  aware  that  the  basic 
requirement  of  the  regulation  is  to  make 
assisted  programs  accessible  to 
handicapped  persons,  and  that  the 
quality  of  interpreters  provided  has  a 
direct  effect  on  the  ability  of 
handicapped  persons  to  participate  fully 
in  the  recipient's  program  or  to  take 
advantage  of  employment  opportunities. 

Subpart  C—Program  Accessibility 

Section  15b.  18  Existing  facilities. 

The  numerous  comments  received  on 
this  section  reflect  the  public’s  great 
concern  over  the  potential  hnancial 
costs  of  making  assisted  programs 
accessible.  The  Department  believes 
that  many  of  these  concerns  are  based 
on  a  misunderstanding  of  the 
requirements  of  the  regulations.  For 
those  rare  situations  in  which  the 
achievement  of  program  accessibility  is 
infeasible,  the  Department,  in  certain 
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instaaoes,  ins  itrovkied  awanes  for 
referrals  or  for  raodifieatkHis  to  &e 
requiremenls  of  the  regoleticQa. 

Section  IShlSfb)  Methods. 

This  is  a  ciitica]  sectioB  of  the 
regiilations  is  that  h  specifies  whesi 
struchirai  alt^atioos  sire  required  ia 
existing  facilities  as  opposed  to  less 
costly  methods  of  makiixg  progrems 
accessible.  It  cannot  be  eEi:q}hasized  too 
strongly  that  the  purpose  of  this  sectioa 
is  to  make  programs,  not  buildings 
accessible.  Existing  buildings  or 
facilities  must  be  made  accessible  only 
when  program  setviceB  cannot  be 
adequately  provided  through  any  other 
method.  Structural  modificedions  are 
then  only  required  to  the  extent 
necessary  to  deliver  the  program 
benefit.  This  concept  is  particularly 
important  in  situations  where  facilities 
have  historical  significance. 

In  choosing  among  nonstructural 
methods  of  making  programs  accessible, 
recipients  must  give  priority  to  those 
methods  which  offer  programs  and 
activities  to  handicapped  persons  in  die 
most  integrated  setting  appropriate  to 
obtain  the  fuB  benefit  of  the  program. 
The  phrase,  “to  obtain  the  full  Iwnefit  of 
the  program,**  has  been  added  in  order 
to  clarify  the  meaning  of  “most 
integrated  setting  appropriate." 

To  illnstrate.  State  Departments  of 
Social  Services  which  contract  with 
banks  for  the  distribution  of  food  stamps 
must  ensure  that  handicapped  persons 
have  convenient  access  to  food  stamps. 
This  does  not  mean  that  every  bank 
must  be  accessible.  Program 
accessibility  can  be  aocomplished  by 
selecting  enou^  accessible  banks  to 
give  handicapped  persons  equivalent 
access  to  food  stamps,  by  contracting 
with  other  accessible  distributors,  or  by 
mailing  or  delivering  stamps  to 
handicapped  beoeffoiaTies.  3mce  so(^ 
interaction  or  a  particular  setting  is  not 
important  to  the  distribution  of  food 
stamps,  each  of  these  alternatives  would 
be  acceptable.  Redpients  are 
encouraged,  however,  to  provide 
services  to  handicapped  persons  in  the 
same  setting  as  is  us^  to  serve 
nonhandicapped  pensons. 

On  the  other  hand,  a  handicapped 
piersoD  could  only  enjcy  the  full  tenefits 
of  a  4-H  chib  pn^ram  in  an  mtograted 
setting,  if  the  existhig  site  of  dub 
meetings  aod  activities  is  iimcce»ible,  a 
recipient  could  make  the  program 
accessible  by,  among  otli^  methods, 
changing  the  site,  proving  aides,  or 
making  structural  modifice^ons  to  the 
existing  site.  Recent  material  on  the 
subject  of  accenSriKty  abows  that  auch 
modificatkins  can  be  made  at  httle 
cost. 


One  comneBter  asked  whedier 
focilities  moat  be  stmcturdly  changed 
for  handicapped  empfoyees.  Where 
ooployment  is  a  fsimaiy  objective  of 
federal  assistance,  existing  stnidures 
will  have  to  be  altered  to  make  the 
program  accessible  to  qualified 
handicapped  participants  unless  the 
program  can  ^  made  accessible  through 
some  other  means,  fiowever,  in  ail  other 
pro^ams  assisted  b)'  this  Department,  a 
redpient  need  not  make  structural 
modifications  for  employees  until  a 
qualified  handicapped  employee  is  hired 
and  the  modifications  are  necessary  as 
reasonable  accommodations 
(i  15b.l3(b)).  Redpienls  who  foresee 
that  the  inaccessibihty  of  their  facility 
will  exdude  or  discourage  qualified 
handicappied  employees  are 
nevertheless  encouraged  to  make  such 
facilities  aooessible  in  advance  of  the 
employment  of  handicapped  persons. 

Section  15b.  18( c)  Small  providers. 

The  term,  “small  providers."  has  been 
substituted  for  “small  health,  welfare,  or 
social  service  providers, “  to  more 
accurately  reflect  the  broad  range  of 
recipients  assisted  by  the  Department  of 
Agriculture.  The  referral  option  in  this 
paragraph  applies  to  ell  recipients 
including  thoM  operating  educational 
programs,  except  where  conflicting 
requirements  of  Subparts  D,  E.  and  F 
take  precedence.  Before  referring  a 
handicapped  person  to  anodier  provider, 
ssaaQ  redpients  have  the  responsibility 
of  ensuring  that  the  other  providers  have 
accessible  programs  that  will  provide 
equivalent  service  to  the  handicapped 
person  at  no  additional  cost  to  the 
handicapped  person. 

Section  lShJ.8{d}  Application  for 
waiver  of  regiuremerUs 

Many  commenters  requested  some 
general  relaxaficm  of  &e  strict 
requirement  for  program  acce&sii^ty 
which  mi^  require  alterations  to 
existing  facilities  at  the  construction  of 
new  facilities.  Some  feared  that  they 
would  be  forced  out  of  assisted 
programs  becamie  of  their  financial 
inability  to  make  structural  alteratioos 
or  undertake  new  constractton.  Others 
pointed  out  that  special  problems  are 
involved  where  fadlities  have  historic 
sigmficance. 

Private  schools,  both  church-related 
and  independent,  partidpate  in  the 
Department's  school  feeding  programs. 
These  redpients  expressed  concern  over 
program  accessibility  requirements 
sines  many  of  their  focilities  are  old  and 
funds  for  renovation  often  limited. 

Unlike  public  schools,  these  private 
schools  ere  generally  not  part  of  a 
school  system  in  which  some  schools 


could  be  otade  accessible  to  fulfill  the 
raq«dreineat  for  program  accessibility. 
AIm,  many  private  schools  would  be 
ineligible  to  make  referrals  under  the 
small  provider  provision  (f  15b.l8(c)) 
because  diey  have  more  than  15 
employees. 

The  Department  was  also  edvised 
that  other  private,  nonprofit  entities, 
such  as  camps  and  residential 
institutions  for  children  and  the  elderly 
may  encounter  difficulty  in  achieving 
program  accessibility.  Like  private 
schools,  these  entities  are  often  small, 
without  similar  providers  nearby  for 
referrals,  and  lacking  funds  to  make 
major  alterations  to  facilities.  Finally, 
the  Department  was  made  aware  that 
recipients  of  special-use  permits  for  land 
in  national  forests  and  recipients 
participating  in  forestry  assistance 
programs  on  private  lands  may  need  to 
provide  program  accessibility  in  historic 
properties. 

Ihe  Department  remains  convinced 
that  accessibility  problems  can  be 
resolved  without  imposing  undue 
hardship  on  the  operation  of  the 
recipient's  program.  Moreover,  the  rights 
of  handicapped  persons  to  accessibility 
are  a  much  more  compelling  need  than 
the  temporary  inconvenience  that  may 
result  from  the  process  of  making 
programs  accessible.  Nonetheless,  in 
rare  instances  where  after  completing  a 
self-evaluation  a  recipient  determines 
that  program  accessibility  can  only  be 
accomplished  through  substantial 
modifications  which  would  result  in  a 
fondamental  alteration  in  the  nature  of 
the  program,  they  may  apply  to  the 
Secretary  for  a  modificaticm  of  the 
requiremeuL 

Since  substantial  alterations  to 
historic  properties  coidd  negate  the 
reasons  fm*  maintaining  the  property,  the 
Department  has  added  a  provision 
allowing  recipients  to  apply  for  a 
modification  of  the  requirement  of 

I  is.ia 

Recipients  may  make  such  an 
application  only  after  they  have 
completed  a  self-evaluation  which  meets 
the  requirements  of  f  15b.l8(c)  and 
which  shows  that  the  only  method  that 
can  be  used  to  make  a  program 
accessible  is  one  which  substantially 
impairs  significant  historic  features  of 
properties  fisted  in  the  National  Register 
of  Historic  Plaoes.  The  Department 
believe  that  in  most  cases  other 
effective  methods  will  be  identified 
during  fi»e  self-evahiation  process, 
especially  if  handicapped  persons  or 
organizations  representing  handicapped 
persons  or  organizatkms  representing 
handicapped  persons  are  properly 
involved,  tn  addition,  the  Department 


-271  - 


25466 


Federal  Jte^ater  /  Vol.  47,  No.  113  /  Friday,  June  11,  1982  /  ilnles  and  Regulations 


will  provide  necessary  tedmioBl 
assistance  to  recipients  who  encounter 
special  problems  in  addeving  program 
accessibility. 

Specific  Adelines  have  been 
provided  to  assist  recipients  in  making 
applications  concerning  properties  listed 
in  the  National  Register  of  Historic 
Places.  The  criteria  have  been 
recommended  by  the  Advisory  Council 
on  Historic  Preservation  to  eliminate 
any  adverse  effect  of  these  regulations 
on  properties  that  are  included  or  that 
are  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places. 

Section  15b.l8(f)  (formerly.  §  15b.l8(d)} 
Time  period. 

One  conunenter  requested  that  the 
time  period  for  complying  with 
§  15b.l6(a),  except  for  structural 
changes,  be  extended  to  180  days. 
Although  the  Department  recognizes 
that  60  days  may  not  be  adequate  time 
for  recipients  to  relocate  programs  or 
take  other  nonstructural  measures  to 
make  programs  accessible,  it  has  not 
changed  the  requirementin  cases 
where  60  days  is  not  sufficient  a 
recipient  must  take  temporary  measures 
such  as  making  home  visits  or  providing 
aides  until  permanent  methods  can  be 
arranged,  llie  purpose  of  the  regulation 
is  to  ensure  that  handicapped  persons 
are  provided  access  to  programs  as  soon 
as  reasonably  possible. 

Section  15b.l8(g)  (formerly,  §  15b.l6(e)) 
Transition  plan. 

The  time  for  completing  transition 
plans  has  been  changed  from  six  months 
to  one  year  to  permit  closer  coordination 
of  this  activity  with  the  self-evaluation 
process.  The  determination  of  necessary 
structural  changes  is  a  logical  outgrowth 
of  the  recipient's  analysis  of  total 
program  accessibility  and  necessary 
program  modifications.  Since  structural 
chdnges  may  take  considerable  time  and 
since  the  three-year  deadline  for  making 
alterations  or  constructing  new  facilities 
has  not  been  changed,  recipients  should 
complete  the  transition  plan  as  quickly 
as  possible  within  the  first  year  after  ^e 
effective  date  of  these  regulations. 

Transition  plans  prepared  in 
compliance  with  regulations  of  other 
agencies  may  meet  the  requirements  of 
S  15b.l8(f).  Similarly,  the  transition  plan 
of  a  parent  institution  or  prime  recipient 
may  satisfy  requirements  of  S  lSb.l8(f)  if 
all  provisions  of  that  section  are  met  in 
regard  to  the  recipient’s  program. 

One  commenter  objected  to  this 
section  on  the  basis  that  it  required 
companies  to  involve  noninterested 
outsiders  in  management  decisions.  The 
Department  rejects  this  argument  on  two 
grounds.  First,  handicapped  persons  are 


certainly  interested  in  the  continuing 
viability  of  recipient  p>rograms 
benefithng  them.  Second,  although  this 
section  requires  that  redpients  develop 
transition  plans  with  the  assistance  of 
interested  persons,  induding 
handicapped  persons  or  organizations 
representing  handicapped  persons,  final 
responsibility  for  the  transition  plan 
remains  with  redpients. 

For  specific  information  on  physical 
barriers  and  appropriate  modifications, 
recipients  should  consult  the  "American 
National  Sttmdard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by  the 
I^ysically  Handicapped."  published  by 
the  American  National  Standards 
InsUtute,  Inc.  (ANSI  A117.1-1980). 

Former  (  ISb.lSff),  “Notice,”  has  been 
moved  to  {  15b.7.  "Notice  of 
nondiscrimination  and  accessible 
services,”  the  general  notice 
requirement  for  recipients. 

Section  15b.  19  New  Construction 

The  standard  which  the  Department 
will  use  for  new  construction  and 
alterations  is  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by.  the  Physically 
Hcindicapped.  published  by  the 
American  National  Standuds  Institute, 
Inc.  (ANSI  A117.1-1980).  Approval  to 
incorporate  this  standard  by  reference 
into  7  CFR  Part  15b  was  granted  by  the 
Director  of  the  Federal  Register  on  June 
8. 1681. 

This  standard,  approved  by  the 
Institute  on  March  3, 1980,  is  currently 
the  best  nationally-recognized  standard 
available  for  making  facilities  accessible 
to  physically-handicapped  persons.  It  is 
the  result  of  years  of  research  and  the 
advice  of  experts  representing 
handicapped  persons,  the  building 
industry,  manufacturers,  service 
providers,  local  governments,  and 
Federal  agencies,  including  this 
Department  If,  at  some  later  date,  the 
four  agencies  authorized  by  the 
Architectural  Barriers  Act  of  1968, 

Public  Law  90-480,  to  prescribe 
standards  for  federally  funded  facilities 
decides  to  issue  a  uniform  accessibility 
standard  for  the  Federal  Government 
the  Department  will  make  appropriate 
changes  in  the  regulations  to  incorporate 
that  uniform  standard. 

Some  facilities  subject  to  the  ANSI 
A117.1-1960  standard  under  these 
regulations  will  also  be  subject  to  a 
standard  issued  by  either  the  General 
Services  Administration  (GSA)  or  the 
Department  of  Housing  and  Uihan 
Development  (HUD),  two  of  the  four 
standa^-setting  agencies  under  the 
Architectural  Barriers  Act  of  1968.  Both 


the  GSA  Accessibility  Standard  (45  FR 
67664  (1080).  41  CFR  Part  101-19  (1980)) 
and  the  Hlff)  Standard  (36  FR  24437 
(1071),  24  CFR  Part  40)  are  being  revised 
to  conform  to  the  Minimum  Guidelines 
and  Requirements  for  Accessible  Design 
(46  FR  4270  (1981),  36  CFR  Part  1190) 
issued  by  the  Ait^itectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB),  the  agency  responsible 
for  enforcing  the  Architectural  Barriers 
Act  of  1968. 

Recipients  whose  facilities  are  subject 
to  both  ANSI  A117.1-1980  under  these 
regulations  and  either  the  GSA  or  HUD 
standard  can  generally  comply  with 
both  by  following  the  stricter  standard. 
For  example,  a  facility  can  be  designed 
with  accessible  walks  having  a 
clearance  of  48  inches  to  meet  the  ANSI 
requirements  (4.3.3)  of  a  36  inch 
minimum  clearance  and  the  GSA 
requirement  (4JS.2)  of  a  48  inch  minimum 
clearance.  The  Department  plans  to 
issue  guidelines  on  how  recipients  can 
meet  both  the  standard  set  by  this 
regulation  and  the  standard  required 
under  the  Barriers  Act.  Recipients  may 
depart  fit>m  particular  requirements  of 
A117.1-1980  by  adopting  different 
requirements,  such  as  those  in  the  GSA 
or  HUD  standards,  if  equivalent 
accessibility  is  provided.  In  most  cases, 
the  Department  will  consider  the 
requirements  of  the  GSA  and  HUD 
standards  as  providing  such  equivalent 
accessibility. 

Only  a  few  comments  were  received 
on  this  section  and  these  focused  on  two 
areas:  Potential  loopholes  for  structural 
accessibility  and  possible 
misinterpretations  by  recipients  covered 
by  the  Architechiral  Barriers  Act  of  1968 
as  well  as  section  504.  One  commenter 
was  concerned  that  alterations  made 
accessible  and  usable  only  "to  the 
maximum  extent  feasible.”  according  to 
S  15b.l9(b).  could  compromise  program 
accessibility.  The  Department  does  not 
foresee  this  result  since  program 
accessibility  must  be  acUeved 
regardless  of  the  accessibility  of 
building  alterations,  except  in  those 
cases  specifically  referred  to  in 
{  15b.l6(c),  S  15b.l8(d),  and  Subparts  D, 
E,  and  F. 

Another  commenter  recommended 
that  1 15b.l9(c)  be  revised  to  require 
that  "equivalent  usability"  be  added  to 
"equivalent  access”  in  determining 
when  deviations  fiom  the  ANSI 
Standards  shall  be  permitted.  The 
Department  has  not  made  this  change 
but  intends  to  consider  usability  as  well 
as  accessibility,  as  both  criteria  are 
considered  in  the  ANSI  Standards. 

Another  commenter  requested  that  the 
provision  in  (  15b.l9(c)  allowing 
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departures  from  the  ANSI  Standard 
where  equivaleat  access  is  provided  be 
deleted  to  preveal  confusicai  in 
situations  where  a  facility  is  covered  by 
both  the  Ardiitectinal  Barriers  Act  of 
1963.  as  amended.  42  U.S.C.  4151-4157, 
and  section  504.  Unlike  the  requirement 
of  §  ISb.l^c),  regulations  implementing 
the  Ardiitectural  Barriers  Act  of  1988 
permit  departures  hx>m  the  required 
standard  only  after  a  formal  waiver 
process.  Respite  this  inconsistency, 

§  15b.l9(c)  has  been  retained  to  provide 
needed  flexibility  to  recipients  whose 
facilities  are  covered  only  by  sectkm 
504. 

A  new  section,  S  15b.t9(d]. 
“Compliance  with  the  Architectural 
Barriers  Act  of  1968, "  has  been  added  to 
remind  recipients  that  compliance  with 
these  regulations  for  program 
accessibility  does  not  necessarily  satisfy 
their  responsibilities  under  the 
Architectural  Barriers  Act  of  1968  as 
enforced  hy  the  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

Subpart  D— Presdiool,  Elementary, 
Secondary  Adult  and  Extension 
Education 

Two  commenters  recommended  that 
Subpart  D  be  deleted  entirely  as 
I  inappropriate  for  the  Department  of 
Agriculture’s  programs.  This  has  not 
I  been  done  since  the  Department  assists 
I  many  education  programs  through 
I  grants,  construction  loans,  revenues 
from  national  forest  receipts,  and 
feeding  programs.  Many  of  the 
'  recipients  operating  these  programs  are 
I  also  recipients  of  assistance  from  the 
,  Department  of  Education-  In  order  to 
i  simplify  the  compliance  efforts  of  toese 
recipients,  the  regulations  of  this 
subpart  incorporate  most  of  the 
language  of  the  ED  section  504 
regulations  (34  CFR  84.1-84.99  (1980)). 

The  title  of  this  subpart  has  been 
revised  to  include  adult  and  extension 
!  education.  Adult  education  is  already 
1  included  in  §  lSb.20,  “Applicability." 
Extension  education  is  a  major 
educational  program  assisted  by  the 
i  Department. 

I  Section  15b.20  Applicability. 

A  separate  reference  to  recipients  has 
been  deleted  from  this  section  to 
I  maintain  consistency  with  1 15b.2, 

1  “Applicability”.  See  the  discussion  of 
I  that  section  ffH-  an  expLauation  of  this 
I  change. 

Extension  education  has  been  added 
'  to  the  list  of  program  areas  covered  by 
:  this  subpart 


Section  15b.22  Free  appropriate  public 
educaUoa. 

One  commenter  recommended  that 
}  15b.22(c](Z)  be  revised  to  require  a 
recipient  to  provide  transportation  to 
handicapped  persons  participating  hi 
their  programs  as  is  required  for 
handicapped  persons  placed  in 
programs  not  operated  by  recipients. 
Under  1 15b.2^cX2}.  a  recipient  who 
places  a  handicapp^  person  in  a 
program  which  it  not  operate,  must 
assure  that  adequate  transportation  is 
provided  at  no  greater  cost  than  would 
be  incurred  if  the  handicapped  person 
were  placed  in  the  recipient’s  program. 
The  purpose  of  this  regulation  is  to 
ensure  that  handicapp^  persons  have 
equal  access  to  education  programs.  ’Ute 
regulation  does  not  imply  an  obligation 
for  a  recipient  to  establish 
transportation  service  to  its  own 
programs  far  either  handicapped  or 
nonhandicapped  persons.  However,  If 
the  recipient  does  provide 
transportation  to  its  programs,  that 
service  must  be  equally  accessible,  in 
terms  of  convenience  and  cost,  to  both 
handicapped  and  nonhandicapped 
persons: 

Section  15b.22(d)  has  been  deleted  as 
unnecessary.  See  ^’s  commentary  to 
§  M53(d)  of  its  regulations  (34  CFR  Piart 
64,  App-A  (1980)).  A  sew  subparagraph 
has  been  added  to  inform  recipients  that 
they  must  be  in  compliance  with  this 
section  by  not  later  Qian  September  1. 
1982. 

Section  15b.24  Evaluation  and 
placement. 

The  Department  received  two 
comments  concerning  the  title  of 
§  15b.24(a),  “Placement  evaluation.’’  The 
commenters  were  concerned  that  the 
use  of  ’’placement”  instead  of 
“preplacement”  might  imply  that 
recipients  could  conduct  evaluations  of 
handicapped  persons  needing  or- 
believing  to  need  special  education  or 
related  services  after  an  initial  tentative 
placement.  The  Department  does  not 
intend  this  reading  of  the  regulation  and 
believes  that  the  requirement  for  ea 
evaluation  to  be  completed  before 
taking  any  action  regarding  initial 
placement  or  subsequent  changes  in 
placement  is  clear  from  the  text  of  the 
subsection. 

Section  l5b.26  Nonacademic  services. 
Section  15b.26(d)  Food  services. 

A  number  of  comments  suggested  that 
Ike  regulations  should  make  more 
specific  reference  to  Department 
programs,  including  school  feeding 
programs.  As  a  res^t,  {  15b.2B(d)  has 
been  added  to  address  Ike  nsst 


comnKmly  raised  issues  in  school  food 
services. 

Section  15b.2d(dKl)  requires 
recipients  to  serve  special  meals  to 
has^capped  persoim  whose  handicap 
restricts  toeir  diet  in  such  a  way  that 
they  cannot  fully  participate  in  the 
recipient’s  meal  program.  It  is  the 
handicapped  person’s  responsibility  to 
Inform  the  recipient  of  the  need  lor 
spedal  meals.  Recipients  may  require 
medical  certification  that  special  meals 
are  necessary  on  the  basis  of  handicap, 
but  are  not  required  to  do  so  by  these 
regulations. 

In  providing  special  meals,  recipients 
may  not  charge  handicapped  persons 
more  than  they  would  be  charged  for 
regular  meals.  For  example,  a 
handicapped  person  eligible  for  a  free 
lunch  oould  not  be  required  to  pay  for  a 
special  meal 

Depending  on  the  needs  of  individual 
handicapped  persons,  recipients  may 
hevs  to  adjust  food  selections,  portions, 
or  methods  of  preparation-  However, 
recipients  are  not  obligated  to  establish 
new  feeding  programs  for  imndicapped 
persons.  For  instance,  a  recipient 
operating  a  lunch  program  is  not 
reqmred  to  serve  breakfast  to 
handicapped  persons. 

Section  15b.26(d)(2)  concerns  the 
delivery  of  food  services  in  existing 
facilities  that  are  not  completely 
accessible  and  usable.  This  section 
should  be  read  in  conjunction  with 
§  15b.23(b].  “Nonacademic  setting,” 
which  requires  that  handicapped 
persons  participate  with 
nonhandicapped  persons  in  meal 
services  to  &e  maximum  extent 
appropriate  to  the  needs  of  the 
handicapped  person  in  question.  ’This 
means  that  handicapped  persons  must 
be  served  in  the  same  room  or  setting  as 
nonhandicapped  persons  except  where 
the  needs  of  individual  handicapped 
persons  dictate  that  they  be  serv^  in 
some  other  place  or  manner.  Section 
15b.20(d)(2)  specifies  that  where  serving 
lines,  food  dispensers,  or  furnishings  in 
existing  facilities  are  not  completely 
accessible  to  and  usable  by 
handicapped  persons,  recipients  may 
use  aides,  modifications  to  equipment, 
or  other  equally  effective  measures  to 
provide  food  services  to  handicapped 
persons.  The  ultimate  effect  of  such 
methods  must  be  to  provide 
handicapped  persons  with  an 
opportunity  to  participate  in  the  program 
that  is  equal  to  the  opportunity  v^ich  is 
available  to  nonhandicapped  persons. 

Section  15h27  Extension  education. 

Many  commenters  advised  the 
DepariEirat  that  Subparls  D  and  E, 
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directed  toward  formal  educational 
programH,  were  inadequate  for 
cooperative  extension  education,  an 
informal  program  with  voluntary 
participants  of  wide-ranging  ages  and 
Interests.  Hie  Department  recognizes 
the  special  situations  involved  in  the 
design  of  extension  programs,  the 
selection  of  delivery  sites,  and  the 
development  of  program  material,  and 
consequently  has  added  a  new  §  15b.27 
to  pro^de  general  guidance  in  these 
areas.  This  section  is  essentially  an 
elaboration  of  {  15b.l8(b)  which 
explains  options  available  to  recipients 
for  making  progi'ams  accessible  in 
existing  facilities.  Both  9  15b.l8(b)  and 
9  15b.27  emphasize  that  program 
accessibility  can  often  be  achieved 
through  methods  other  than  building 
alterations  or  new  construction  and  that 
structural  modifications  are,  in  fact,  not 
required  when  other  equally  effective 
methods  are  available. 

The  first  part  of  9  15b.27  is  a  general 
prohibition  against  discrimination  and  a 
requirement  that  the  needs  of  qualified 
handicapped  persons  be  taken  into 
account  in  planning  program  activities. 
This  parallels  the  proposed  language  for 
9  15b.27  which  was  directed  toward 
preschool  and  adult  education  programs. 

The  second  part  of  9  15b.27  discusses 
the  specific  accessibility  problems  of 
extension  programs  delivered  at 
extension  offices,  at  other  publicly- 
owned  facilities,  at  privately-owned 
facilities,  and  at  camps.  Where  existing 
offices  are  inaccessible,  program 
benefits  may  be  delivered  through  other 
equally  effective  methods  such  as  the 
use  of  alternate  accessible  locations, 
home  visits,  and  written  or  telephonic 
communications.  The  key  consideration 
is  that  these  other  methods  must  be 
equally  effective. 

To  iUustrate,  a  county  agent's 
consultation  with  a  mobility-impaired 
community  leader  could  take  place  in 
that  community  leader's  home  or  office 
rather  than  at  the  inaccessible  office  of 
the  agent,  provided  that  the  agent's 
office  was  not  essential  to  the 
consultation.  If  the  community  leader 
were  named  to  an  advisory  board  which 
regularly  met  in  the  agent's  inaccessible 
office,  provision  would  have  to  be  made 
for  the  handicapped  board  member  to 
participate  in  all  board  meetings.  This 
could  be  accomplished  by  holding  the 
meetings  in  other  accessible  locations, 
by  relocating  the  county  agent's  office  to 
an  accessible  facility,  or  by  modifying 
the  office.  It  would  not  be  equally 
effective  in  this  case  for  the  county 
agent  to  meet  individually  with  the 
handicapped  board  member  since  an 


important  aspect  of  the  program  is  the 
interaction  of  the  board  membeirs. 

Where  extension  programs  are 
delivered  at  publicly-owned  facilitiea 
other  than  at  recipient  offices,  these 
facilities  must  be  accessible  wherever 
possible.  It  is  recognized  that  settings 
such  as  natural  terrain  cannot  always  be 
made  accessible  to  handicapped 
persons.  In  these  cases,  recipients  must 
use  other  equally  effective  methods  to 
deliver  the  program  benefits  to  qualified 
handicapped  persons.  Hiese  methods 
include  redesigning  the  activity  or  some 
sessions  of  the  activity.  For  example, 
recipients  may  continue  to  schedule 
nature  walks  in  an  undeveloped  park, 
making  accommodations  for  persons 
with  visual,  hearing,  and  limited 
mobility  impairments,  but  would  also 
have  to  arrange  sessions  in  which 
comparable  iifformation  is  available  to 
persons  with  severe  mobility 
impairments  through  the  use  of  lectures, 
visual  aids,  exhibits  or  other  suitable 
techniques.  Such  alternate  sessions 
cannot  be  limited  only  to  handicapped 
persons. 

Many  extension  activities  take  place 
in  privately-owned  delivery  facilities 
which  are  often  inaccessible.  Such 
activities  may  continue  in  these 
facilities  unless  a  handicapped  person 
requiring  accessibility  is  participating, 
has  expressed  an  interest  in 
participating,  or  is  likely  to  participate. 
Thus,  when  a  qualified  han^capped 
person  applies  to  join  a  homemakers 
group,  the  group  must  arrange  to  hold  its 
meetings  in  an  accessible  place.  Also, 
any  of  the  group's  activities  which  are 
open  to  the  public  and  for  which  the 
accessibility  requirements  of  those 
attending  cannot  be  determined  in 
advance  will  have  to  be  conducted  in 
accessible  locations.  Recipients  should 
be  aware  that  the  Department  intends  to 
follow  the  HEW  policy  prohibiting  the 
carrying  of  handicapped  persons  except 
as  a  temporary  expedient  when  program 
accessibility  can  only  be  achieved 
through  structural  changes  and  in 
manifestly  exceptional  circumstances 
under  controlled  conditions  (43  FR 
36033,  36035  (1978)). 

Camping  programs,  like  other 
extension  programs,  must  be  accessible 
to  qualified  handicapped  persons.  This 
does  not  mean  that  every  existing  camp 
must  be  accessible  but  that  the 
recipient's  program  as  a  whole  must  be 
accessible.  If  the  camp  that  a 
handicapped  person  would  normally 
attend  is  inaccessible,  the  recipient  may 
assign  that  person  to  another  accessible 
camp  which  it  operates.  In  all  camping 
activities,  qualified  handicapped 
persons  must  {Participate  with 


nonhandicapped  persons  to  the  extent 
appropriate  to  the  needs  of  individual 
handicapped  persons.  Therefore,  the 
recipient  cannot  limit  qualified 
handicapped  persons  or  any  class  of 
handicapped  persons  to  one  camp  or 
camping  session. 

The  third  and  final  part  of  9  15b.27 
requires  that  program  materials  be 
accessible  to  qualified  handicapped 
persons  with  sensory  or  mental 
impairments.  One  commenter  asked  if 
all  written  materials  provided  through 
the  extension  education  program  would 
have  to  be  put  on  tape,  liiis  is  not  the 
intent  of  the  regulations.  Accessibility  to 
written  materials  can  be  achieved  by 
having  available  Brailled  or  taped 
copies  of  the  most  commonly-requested 
publications  and  by  providing  other 
materials  in  alternate  forms  upon 
request.  Volunteer  services  can 
frequently  be  obtained  for  Brailling, 
taping,  and  other  accommodations  for 
persons  with  impaired  vision  or  hearing. 
For  persons  with  mental  impairments, 
simplified  versions  of  program  materials 
may  be  necessary. 

Section  15b. 28  Private  education 
progrania. 

Several  comments  were  submitted 
regarding  the  requirement  that  private 
schools  operating  special  education 
programs  adopt  the  guidelines  for 
evaluation,  placement  and  procedural 
safeguards  outlined  in  9  9  15b.24  and 
15b.25.  The  commenters  felt  that  these 
guidelines,  developed  by  ED  primarily 
for  public  elementary  and  secondary 
schools,  were  too  burdensome  for 
private  schools,  most  of  whom 
participate  only  in  the  Department's 
school  feeding  programs. 

The  Department  has  examined  this 
issue  carefully  and  has  noted  the 
differences  that  exist  between  public 
and  private  schools  in  regard  to  student 
bodies,  curriculums,  educational 
innovations,  teaching  staffs, 
administration,  and  financial  resources. 
Additionally,  the  Department  has 
considered  the  protections  against 
discrimination  that  exist  in  Subpart  A, 
including  the  grievance  procedure  which 
must  be  established  by  most  recipients. 
On  the  basis  of  these  factors,  the 
Department  has  revised  §  15b.28  to 
make  only  99  15b.22(b)(l){i),  15b.23,  and 
15b.26  applicable  to  private  schools.  The 
effect  of  these  sections  is  to  require 
private  schools  to  provide  qualified 
handicapped  students  an  appropriate 
education,  in  an  Integrated  setting  for 
both  academic  and  nonacademic 
activities.  Private  school  recipients  will 
not  be  held  to  the  technical 
requirements  for  special  education  in 
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§§  15b.24  and  ISb^.  However,  such 
recipients  who  operate  special 
education  programs  may  not 
discriminate  against  qualified 
handicapped  persons  in  the 
administration  of  their  special  education 
programs. 

Subpart  E — ^Postsecondary  Education 

Few  comments  were  received  ot  this 
section  and  no  significant  changes  have 
been  made.  Two  commenters 
recommended  that  the  subpart  be 
deleted  as  inappropriate  for  the 
Department’s  programs.  This  has  not 
been  done  since  the  Department  assists 
many  postsecondary  education 
programs,  including  postsecondary 
vocational  education  programs,  tlirough 
grants  to  support  education  programs, 
grants  and  cooperative  agreements  to 
support  research,  end  construction 
loans.  Many  of  the  recipients  operating 
these  programs  are  also  recipients  of 
assistance  from  the  Department  of 
Education.  In  order  to  simplify  the 
compliance  efforts  of  these  recipients, 
the  regulations  of  this  subpart 
incorporate  most  of  the  language  of  the 
ED  section  504  regulations  (34  CFR  84.1- 
84.99  (1980)). 

Section  15b.29  Applicability. 

A  separate  reference  to  recipients  has 
been  deleted  from  this  section  to 
maintain  consistency  with  §  15b.2, 
“Applicability."  See  the  discussion  of 
that  section  for  an  explanation  of  this 
modification. 

Section  15b.30  Admissions  and 
recruitment. 

One  commenter  suggested  that  when 
recipients  make  preadmission  Inquiries, 

§  15b.30(c),  they  be  required  to  make 
clear  to  the  applicant,  as  opposed  to 
merely  stating  clearly,  the  limitations  on 
the  recipient’s  request  for  information 
on  (he  applicant’s  handinpped  status. 
The  Department  believes  that  the 
conditions  set  out  in  1 15b.30(c)  provide 
adequate  and  enforceable  protections 
for  handicapped  applicants. 

Section  15b.31  Treatment  of  stadents: 
general. 

Section  lSb.31(c}  has  been  revised  to 
include  “course”  in  addition  to  “course 
of  study”  among  the  aspects  of  a 
recipient's  education  program  or  activity 
from  which  a  qualified  handicapped 
person  may  not  be  excluded.  This 
language  was  inadvertently  omitted 
from  t^  Department's  proposed 
regulations. 

Section  lSbJ2  Academic  adjustments. 

One  commenter  recommended  that 
(  15b.32(d)(2)  be  amended  to  exphcitly 


require  recipients  to  provide  interpreters 
to  hearing-impaired  students  when 
materials  are  delivered  orally.  This 
would  enable  hearing-impaired  students 
to  understand  the  lecture  and 
participate  in  any  diacusaion.  The 
recommended  amendment  has  not  been 
adopted  since  not  all  orally-delivered 
information  involves  discussion. 
Recipients  are,  however,  required  by 
is  15b.4(bJ(l)(ii)  and  15b.32(dKi)  to 
provide  those  auxiliary  aids  necessary 
to  give  qualified  handicapped  persons 
an  equal  opportunity  to  participate  in 
their  programs.  If  educational  materials 
are  delivered  orally  and  discussed, 
hearing-impaired  students  must  be 
provided  those  auxiliary  aids  that  will 
allow  them  to  participate  fully  and 
effectively  in  this  activity. 

Subpart  F — Other  Programs  and 
Activities 

Subpart  F  supplements  Subparts  A,  B 
and  C  with  specific  requirements  for 
some  programs  of  the  Department  which 
are  not  covered  by  Subparts  D  and  E. 
Few  comments  were  recei\'ed  on  this 
subpart  and,  with  the  exception  of 
adding  sections  on  food  services  and 
multi-family  rental  housing,  only  minor 
modifications  have  been  made. 

The  title  of  the  subpart  has  been 
changed  ht>m  “Health,  Welfare,  Social 
and  Other  Services"  to  “Other  Programs 
and  Activities."  This  has  been  done  to 
reflect  the  broad  range  of  programs 
assisted  by  this  Department. 

Section  15b.36  Applicability. 

A  separate  reference  to  recipients  has 
been  deleted  from  this  section  to 
maintain  consistency  with  {  1&b.2.  An 
explanation  of  this  change  can  be  fotind 
in  the  discussion  of  that  section. 

Section  15b.37  (formerly,  §  15b.37(d)) 
Auxiliary  aids. 

Several  comments  were  received  on 
the  determination  of  appropriate 
auxiliary  aids.  It  is  die  recipient’s 
responsibility  to  make  this 
determination  after  considering  the 
nature  of  the  program,  the  information 
being  communicated  or  eervlce  being 
provided,  and  the  needs  of  handicapped 
persons.  Recipients  are  encouraged  to 
consult 'Witlthandicapped  persons  to 
learn  which  types  of  auxiliary  aids  are 
preferred. 

Section  15b.40  Food  Services. 

Section  15b.40,  “Food  services,"  which 
is  patterned  after  1 15b.26(d)  has  been 
added  to  clarify  responsibilities  of 
recipients  operating  assisted  food 
serv  ice  programs  in  institutions  not 
covered  by  Subpart  D. 


Section  15b.41  Multi-family  rental 
housing. 

A  new  S  15b,41,  “Multi-family  rental 
housing,"  has  been  added  to  this  subparl 
in  response  to  the  particular 
accessibility  issues  associated  with  this 
program.  Issues  not  addressed  in  this 
section  are,  of  course,  covered  by 
Subparts  A,  B,  and  C. 

Section  15b.41(a)  is  a  general 
prohibition  of  discrimination  on  the 
basis  of  handicap  against  qaulified 
handicapped  persons  as  defined  in 
Subpart  A. 

Section  15b.41(b)  outlines  general 
requirements  for  making  new  multi¬ 
family  rental  housing  projects 
structuraUy  accessible  to  qualified 
handicapped  persons.  These 
requirements  apply  only  to  recipients 
that  have  entered  into  an  agreement  of 
assistance  with  the  Department  after  the 
effective  date  of  the  regulations. 

In  setting  these  limits,  the  Department 
considered  carefully  the  number  of 
multi-family  rental  housing  projects 
assisted  between  the  effective  dates  of 
section  504  and  these  regulations,  the 
housing  needs  of  handicapped  persons, 
the  costs  involved  in  retrofitting  existing 
housing  projects  and  the  number  of 
projects  already  covered  by  other 
accessibility  standards.  The  Department 
concluded  that  application  of  the 
accessibility  requirements  of  this  section 
to  existing  projects  could  not  be  justified 
ia  light  of  previous  agreements  between 
the  Department  and  recipients  and 
would  likely  result  in  recipients 
assuming  additional  debt  that  would  be 
passed  on  to  tenants  in  the  form  of 
higher  rents.  Additionally,  the 
Department  determined  that  many 
existing  multi-family  housing  projects 
are  already  at  least  minimally 
accessible  due  to  standards  prescribed 
by  other  regulations.  A  new  subsection 
(c),  discussed  below,  has  been  added  to 
clarify  program  accessibility 
requirements  for  existing  facilities. 

The  Department  will  consider 
adaptable  as  well  as  fully  accessible 
units  as  meeting  the  requirements  of  this 
section.  An  adaptable  unit  is  one  which 
is  basically  accessible  in  terms  of  entry 
and  circuiatian  and  which  has  been 
constmcted  to  permit  recipients  to 
easily  install  grab  bars,  modify  kitchen 
faciliti^,  and  make  other  standard 
adaptations  at  the  time  that  a 
handicapped  person  needing  these 
adaptations  would  rent  the  unit  in 
contrast  an  accessible  unit  would  be 
constructed  with  ail  accessibility 
features  in  place.  One  advantage  5f 
adaptable  units  is  that  they  can  be  more 
easily  rented  to  nonhandicapped  person. 
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Another  is  that  handicapped  persons 
will  be  able  to  have  installed  only  those 
accessibility  features  which  they  need 
and  in  the  positions  which  will  be  most 
helpful  to  them. 

The  minimum  number  of  accessible  or 
adaptable  units  per  housing  project  has 
been  set  at  five  percent  or  at  least  one 
imit,  whichever  is  greater.  This  measure 
of  accessibility  is  based  on  available 
data  on  the  number  of  handicapped 
persons  needing  such  housing 
nationwide,  and  the  fact  that  many 
rental  housing  projects  assisted  by  the 
Department  have  fewer  than  20  units. 

Because  many  of  these  housing 
programs  are  located  in  small  rural 
communities  where  populations  may 
differ  from  national  averages,  some 
flexibility  has  been  built  into  the 
accessibility  requirement  by  allowing  a 
different  percentage  of  accessible  units 
where  a  market  survey  approved  by  the 
Department  indicates  that  this  would  be 
more  appropriate  for  a  particular 
program  and  its  service  area. 

As  for  the  rental  housing  units 
themselves,  they  must  be  comparable  in 
variety  to  other  units  in  the  project,  must 
be  rented  at  the  same  rates  as  other 
comparable  units,  and  cannot  be 
clustered  at  one  site  if  the  program 
emcompasses  more  than  one  site.  This 
means,  for  example,  that  a  multi-family 
housing  program  consisting  of  40  units, 

20  each  at  two  sites  and  divided  equally 
between  one  and  two-bedroom  units, 
would  have  at  least  two  accessible  or 
adaptable  units,  one  at  each  site,  and 
one  each  of  the  one  and  two-bedroom 
styles. 

Section  15b.41(c)  outlines  general 
requirements  for  making  existing  multi¬ 
family  rental  housing  projects  accessible 
to  qualified  handicapped  persons.  These 
requirements  apply  only  to  recipients 
that  have  entered  into  an  agreement  of 
assistance  with  the  Department  prior  to 
the  effective  date  of  the  regulations.  In 
such  situations,  recipients  must  assime 
program  accessibili^  in  their  projects. 
See  S  15b.l8  of  the  regulations  and  the 
appropriate  part  of  this  “Supplementary 
Information”  for  a  discussion  of  program 
accessibility  requirements.  EHorts  to 
provide  program  accessibility  in  existing 
facilities  should  begin  when  a  qualified 
handicapped  person  applies  for 
admission.  Physical  alterations  to 
existing  facilities  to  make  them 
accessible  must  be  completed  within  a 
reasonable  amount  of  time  after  the  unit 
becomes  available  for  occupancy.  Under 
normal  circumstances,  it  is  expected 
that  the  unit  will  be  altered  to  meet 
accessibility  requirements  within  30 
days  of  the  time  the  unit  becomes  ready 
ilor  occupancy. 


The  section  also  contains  information 
on  how  the  Department  will  help 
recipients  to  comply  with  program 
accessibility  requirements.  In  general, 
the  Department  will  consider 
applications  by  the  recipient  for 
subsequent  loans  to  make  existing 
facilities  accessible  or  to  construct 
additional  accessible  units.  The 
Department  will  also  consider  requests 
to  use  the  housing  project’s  reserve  fund 
account  for  making  minor  modifications 
to  existing  facilities  in  order  to  make 
them  accessible. 

Subpart  G — Procedures 

No  substantive  changes  have  been 
made  to  this  subpart. 

List  of  Subjects  in  7  CFR  Part  15b 

Administrative  practice  and 
procedure.  Civil  rights.  Handicapped. 

For  the  reasons  given  above.  Part  15b 
is  added  to  Title  7  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Dated;  June  S,  1SB2. 

)ohn  R.  Block, 

Secretary. 

Title  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  15b  as  follows: 

PAFtT  15b— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— General  Provisions 

Sec. 

ISb.l  Purpose. 

15b.2  Applicability. 
lSb.3  Definitions. 

15b.4  Discrunination  prohibited. 

ISb.B  Assurances  required. 

15b.6  Designation  of  responsible  employees 
and  adoption  of  grievance  procedures. 
16b.7  Notice  of  nondiscrimination  and 
accessible  services. 

ISb.S  Remedial  action,  voluntary  action, 
and  self-evaluation. 

15b.9  Effect  of  State  or  local  law  or  other 
requirements,  and  effect  of  employment 
opportunities. 

ISb.lO  Effect  of  compliance  with  regulations 
of  other  Federal  agencies. 

Subpart  B — Enrtployment  Practlcss 

15b.ll  Applicability. 

15b.l2  Discrimination  prohibited. 

15b.l3  Reasonable  accommodation. 

15b. 14  Employment  criteria. 

15b.l5  Preemployment  inquiries. 

Subpart  O— Prognm  AccaaaibUlty 

15b.l6  Applicability. 

15b. 17  Discrimination  prohibited. 

15b.18  Existing  facilities. 

15b. 19  New  construction. 


Subpart  D— Praachool,  Elementary, 
Secondary,  Adult,  and  Extension  Education 

15b.20  Applicability 

15b.21  Location  and  notification. 

15b.22  Free  appropriate  public  education. 
15b.23  Educational  setting. 

15b.24  Evaluation  and  placement 
15b.25  Procedural  safeguard. 

15b.26  Nonacademic  services. 

15b.27  Extension  education.  | 

15b.28  Private  education  programs.  ; 

Subpart  E— Postsecondary  Education 

15b.29  Applicability. 

15b.30  Admissions  and  recruitment 
15b.31  Treatment  of  students. 

15b.32  Academic  adjustments. 

15b.33  Housing. 

15b.34  Financial  and  employment 
assistance  to  students. 

15b. 35  Nonacademic  services. 

Subpart  F— Other  Programs  and  Activities 

15b.36  Applicability. 

15b.37  Auxiliary  aids. 

15b. 38  Health  care  facilities. 

15b.39  Education  of  institutionabzed 
persons. 

15b.40  Food  services. 

15b.41  Multi-family  rental  housing. 

Subpart  Q— Procedures  | 

15b.42  Procedures. 

Appendix  A — List  of  USDA- Assisted  j 

Programs.  ! 

Authority:  Sec.  504,  Rehabilitation  Act  of  | 
1973,  Pub.  L  93-112.  87  Stat.  394  (29  U.S.C.  1 
794);  sec.  111(a),  Rehabibtation  Act  of  1974, 

Pub.  L  93-516,  88  Stat.  1619  (29  U.S.C.  706): 
sec.  120(a).  Rehabilitation.  Comprehensive 
Services,  and  Developmental  Disabilities 
Amendments  of  1978,  Pub.  L  95-602,  92  Stat, 
2955  (1978);  Executive  Order  12250, 

November  2, 1980,  and  45  CFR  Part  85. 

Subpart  A— Genaral  Proviaions 

f  ISb.l  Purpose. 

The  purpose  of  this  part  is  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
to  the  end  that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall  solely  by  reason  of  his  or 
her  handicap  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance. 

f15b.2  AppUcsblHty. 

This  part  applies  to  all  programs  and 
activities  that  receive  or  benefit  from 
Federal  financial  assistance  extended 
by  the  Department  of  Agriculture  after 
the  effective  date  of  this  part  whether  or 
not  the  assistance  was  approved  after 
the  effective  date.  Subparts  A,  B,  and  C 
are  of  general  applicability.  Subparts  D, 

E.  and  F  are  tailof^  to  specific 
programs.  Subpart  G  is  procedural. 
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§  15b.3  Definitione. 

As  used  in  this  part,  the  term  or 
phrase: 

(a)  "TTie  Act"  means  the 
Rehabilitation  Act  of  1973,  Pub,  L.  93- 
112,  87  Stat.  390  (1973),  as  amended^y 
the  Rehabilitation  Act  Amendments  of 
1974,  Pub.  L.  93-651,  B9  Stat.  2  (1974)  and 
Pub.  L.  93-516,  88  Stat.  1617  (1974)  and 
the  Rehabilitation,  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  of  1978,  Pub.  L  95-602,  92 
Stat.  2955  (1978).  The  Act  appears  at  29 
U.S.C.  701-794. 

(b)  “Section  504"  means  section  504  of 
the  Act,  29  U.S.C.  794. 

(c)  “Education  of  the  Handicapped 
Act"  means  the  Education  of  the 
Handicapped  Act,  Pub.  L.  92-230,  Title 
VI,  84  Stat.  175  (1970),  as  amended  by 
the  Education  of  the  Handicapped 
Amendments  of  1974,  Pub.  L  93-380, 

Title  V!.  88  Stat.  576  (1974),  the 
Education  for  All  Handicapped  Children 

j  Act  of  1975,  Pub.  L  94-142,  89  Stat.  773 
(1975),  and  the  Education  of  the 
Handicapped  Amendments  of  1977,  Pub. 
L.  95-49,  91  Stat.  230  (1977).  The 
Education  of  the  Handicapped  Act 
:  appears  at  20  U.S.C.  1401-1461. 

I  (d)  “Department"  means  the 

Department  of  Agriculture  and  includes 
each  of  its  operating  agencies  and  other 
j  organizational  units. 

(e)  "Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  to  whom  the  Secretary 

.  has  delegated  or  may  delegate  the 
authority  to  act  under  the  regulations  of 
this  part. 

(f)  "Recipient"  means  any  Stale  or  its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  "ecipient, 
includirxg  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(g)  “Federal  financial  assistance"  or 
"assistance"  means  any  grant,  contract 
(other  than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty), 
cooperative  agreement,  formula 
allocation,  loan,  or  any  other 
arrangement  by  which  the  Department 
provides  or  otherwise  makes  available 
assistarme  in  the  form  of; 

(1)  Funds; 

(2)  Services  of  Federal  personnel; 

(3)  Real  and  persona!  Federal  property 
or  any  interest  in  Federal  property, 
induing: 

(i)  A  sale,  transfer,  lease  or  use  (on 
other  than  e  casual  or  transient  basis)  of 
Federal  property  for  less  than  fair 


market  value,  for  rohiced  ctmsideration 
or  in  recognition  of  the  public  nature  of 
the  recipient’s  program  or  activity;  and 

(ii)  Pi^eeds  from  a  subsequent  sale, 
transfer  or  lease  of  Federal  property  if 
the  Federal  share  of  its  fair  market  value 
is  not  returned  to  the  Federal 
Govenunrait 

(4)  Any  other  thing  of  value. 

(h)  “Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(i)  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment 

(j)  ‘Thysical  or  mental  impairment" 
means  (1)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal,  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (2)  any  mental  or 
psycholo^cal  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  “physical 
or  mental  impairment"  includes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  ortliopedic,  visual,  speech, 
and  hearing  impairments;  cerebral 
palsy;  epilepsy:  muscular  dystrophy: 
multiple  sclerosis,  cancer;  heart  disease; 
diabetes;  mental  retardation;  emotional 
illness;  and  drug  addiction  and 
alcoholism. 

(k)  “Major  life  activities"  means 
functions  such  as  caring  for  one's  seH. 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(l)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(m)  “Is  regarded  as  having  an 
impairment"  means  (1)  has  a  physical  or 
mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is"  treated  by  a  recipient  as 
constituting  such  a  limitation;  (2)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
towards  such  impairments,  or  (3)  has 
none  of  the  Impairments  defined  in 
paragraph  (j)  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment. 


(n)  "Qualified  handicapped  person" 
(used  synonymously  with  "otherwise 
qualified  handicapped  individual") 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question,  but  the  term  does  not  include 
any  individual  who  is  an  alcoholic  or 
drug  abuser  whose  current  use  of 
alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others: 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult 
educational  services,  a  handicapped 
person,  (f)  of  an  age  during  which  non¬ 
handicapped  persons  are  provided  such 
services,  (ii)  of  an  age  during  which  it  is 
mandatory’  under  State  law  to  provide 
such  services  to  handicapped  persons, 
or  (iii)  to  whom  a  Slate  is  required  to 
provide  a  free  appropriate  public 
education  under  Section  612  of  the 
Education  of  the  Handicapped  Act;  and 

(3)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  w’ho  meets  all 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient’s  education  program  or 
activity; 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(o)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (i)  of  this  section. 

(p)  For  purposes  of  §  15b. 18(d), 
"Historic  preservation  programs"  means 
programs  receiving  Federal  financial 
assistance  that  has  preservation  of 
historic  properties  as  a  primary  purpose. 

(q)  For  purposes  of  §  15b. 18(d), 
“Historic  properties”  means  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places. 

(r)  For  purposes  of  §  15b.l8(d), 
“Substantial  impairment"  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality  or 
special  character  which  loss  results 
from  a  permanent  alteration. 

S  tSb.4  Di«ci1mtnation  prohibited. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
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program  or  activity  receiving  assistance 
from  this  Department. 

(b)  Discriminatory  actions  prohibited 

(1)  A  recipient,  in  providing  any  aid, 
benefit  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  hr 
or  benefit  from  the  aid,  benefit  or 
services; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit  or 
services  that  is  not  equal  to  that 
afforded  others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  actiievement  in  the  most 
integrated  setting  appropriate  as  tliat 
provided  to  others: 

(iv)  Provide  a  different  or  separate 
aid,  benefit  or  service  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
lo  provide  qualified  handicapped 
persons  with  an  aid,  benefit  or  service 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  tfiat 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit  or  service 
to  beneficiaries  of  tlie  recipient’s 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  iimil  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  rights,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit  or  serrdce. 

(2)  For  purposes  of  this  part,  aids, 
benefits  and  services,  to  be  equally 
effective,  are  not  required  to  produce  tire 
identical  result  or  level  of  achievement 
for  handicapped  and  nonliandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
same  result,  to  gain  tlie  same  benefit,  or 
to  reach  the  same,  level  of  achievement, 
in  the  most  integrated  setting 
appropriate  to  the  person’s  needs. 

(3)  Despite  the  existence  of  separate 
or  different  pragiarns  or  activities 
provided  in  accordance  with  tliis  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  in  such  programs  or 
activities  tliat  are  not  separate  or 
different. 


(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  Uie  recipient's  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  ere  agencies  of  the  same 
State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 

(i)  that  have  the  effect  of  excluding 
handicapped  persons,  from  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  fitim  Federal  financial 
assistance  or  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  an  aid, 
benefit  or  service  provided  under  a 

rogram  or  activity  receiving  or 

enefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  In  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(d)  Communications.  Recipients  shall 
take  appropriate  steps  to  ensure  that 
communications  with  their  applicants, 
employees,  and  beneficiaries  are 
available  to  persons  with  impaired 
vision  and  hearing. 

t  ISb.6  Auiumts»»  raquIradL 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Secretary,  that  the 
program  will  be  operated  in  compliance 
with  tins  part.  An  applicant  may 
incorporate  these  assurances  by 
reference  in  subsequent  applications  to 
the  Department. 
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(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient,  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  lo  provide  personal 
property,  tlie  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  ail  other  cases,  the  assurance 
will  obligate  the  recipient  for  tlie  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Department,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  the 
purpose  for  which  tlie  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c)(1)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  foim  of  real  property 
or  interest  in  the  property  from  the 
Deparlment,  the  covenant  shall  also 
Include  a  condition  coupled  with  a  right 
to  be  reserved  by  tlie  Department  to 
revert  title  to  the  proper^  in  the  event  of 
a  breach  of  the  covenant  If  a  transferee 
of  real  propertj^  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financing  construction  of 
new,  or  improvement  of  existing, 
facilities  on  the  property  for  the 
purposes  for  which  the  property  rvas 
transferred,  the  Secretary  may,  upon 
request  of  the  ti  ansferee  and  if 
necessary  to  accomplish  such  financing 
and  upon  such  conditions  as  the 
Secretary  deems  appropriate,  agree  to 
forebear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  othei'  encumbrance  remains 
effective. 
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§  iSb.6  ©f  msran-sfeSs 

empSoyss  and  ad@^ti©n 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  persons  shall  designate 
at  least  one  person  to  coordinate  its 

,  efforts  to  comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part.  Such  procedures 
need  not  be  established  witli  respect  to 
complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

(c)  The  Secretary  may  require  any 
recipient  with  fewer  than  fifteen 
employees  to  designate  a  responsible 
employee  and  adopt  grievance 
procedures  when  die  Secretaiy  finds  a 
violation  of  this  pari  or  finds  that 
complying  with  these  administrative 
requirements  will  not  significantly 
impair  the  ability  of  the  recipient  to 
provide  benefits  or  services. 

§  15b.7  rs&ndiscnmirsation  and 

aecessibte  services. 

(a)  A  recipient  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  wife 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  end 
this  part.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employment 
in,  its  programs  and  activibes.  The 
recipient  shall  also  identify  the 
responsible  employee  designated 
pursuant  to  §  15b.6(a),  and  identify  the 
existence  and  location  of  accessible 
services,  activities,  and  facilities.  A 
recipient  shall  make  fee  initial 
notification  requfred  by  this  paragraph 
within  60  days  of  fee  effective  date  of 
this  part  Methods  of  initial  end 
continuing  notification  may  include  but 
ere  not  limited  to  the  posting  of  notices, 
placement  of  notices  in  the  recipient's 
publications,  radio  announcements,  and 
the  use  of  other  visual  and  aural  media. 

(b)  If  a  recipient  publishes  or  usee 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants  or  employees, 
it  shaU  include  in  those  matsrids  or 


publications  a  statement  of  the  policy 
described  in  paragraph  (a]  of  this 
eection.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  exiBtin;g 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  15i}.8  Remedial  eetlon,  voluntary  sstlon, 
and  eelf^valuatioa, 

(a)  Remedial  action.  (1)  If  the 
Secretary  finds  that  a  recipient  has 
discriminated  against  persons  on  fee 
basis  of  handicap  in  violation  of  Section 
504  OF  this  part,  the  recipient  shall  take 
such  remedial  action  as  the  Secretarj' 
deems  necessary  to  overcome  the 
effects  of  the  discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  fee 
basis  of  handicap  in  violation  of  Section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  fee 
Secretary,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Secretary  may,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part,  require  a  recipient  to  take 
remedial  action  (i)  wife  respect  to 
handicapped  persons  who  are  no  longer 

articipants  in  the  recipient’s  program 

ut  who  were  participants  in  the 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred,  or  (iii)  with 
respect  to  handicapped  persons 
presently  in  the  program,  but  not 
receiving  full  benefits  or  equal  and 
integrated  treatment  within  the  program. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action 
that  is  required  by  this  part,  to 
overcome  the  effects  of  conditions  that 
resulted  in  limited  participation  in  the 
recipient’s  program  or  activity  by 
qualified  handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part: 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  fee  requirements  of  this  part. 

(ii)  Modify,  after  consultation  with 
interested  persons.  Including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  part  and 


(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  shall,  for  at  least  three 
ye-rs  following  completion  of  the 
evaluation  required  under  paragraph 

(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Secretary  upon 
request:  (i)  A  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

§  tSfe.S  iff  set:  ©f  State  ©r  li®ca!  law  @? 

©ther  requirements,  and  effect  ©f 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

§  15b.  10  Effect  of  compliance  with 
regulations  or  other  Federal  agencies. 

A  recipient  that  has  designated  a 
responsible  official  and  established  a 
grievance  procedure,  provided  notice, 
completed  a  self-evaluation,  or  prepared 
a  transition  plan  in  the  course  of 
complying  vrith  regulations  issued  by 
other  Federal  agencies  under  section  504 
will  be  in  compliance  with  §  15b.6, 

15b.7, 15b.8(c),  or  15b. 18(f).  respectively, 
if  all  requirements  of  those  sections 
have  been  met  in  regard  to  programs 
assisted  by  this  Department. 

Subpart  B-»Employment  Practices 

§  15b. It  Applicability. 

This  subpart  applies  to  all  programs 
and  activities  that  receive  or  benefit 
from  Federal  financial  assistance 
provided  by  the  Department  of 
Agriculture  after  the  effective  date  of 
this  part. 

1 15b.12  Diacrimination  prohibited. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
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of  handicapped,  be  subjected  to 
discrimination  in  eieplo3rment  under  any 
program  or  activity  receiving  asaistance 
from  this  Department, 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  In  a 
manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur  and  may  not  limit, 
segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  A  recipient  may  not  peurticipate  in 
a  contractural  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  This  includes  relationships  with 
employment  and  referral  agencies,  with 
labor  unions  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  vrith  organizations  providing 
training  and  apprenticeship  programs. 

(4)  All  provisions  of  this  subpart 
.pertaining  to  employment  apply  equally 
to  volunteer  service. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1}  Recruitment  advertising,  and  the 
processing  of  applications  for 
employment: 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  to  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  os 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  supprart  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  ia  a 
party. 

§  15b.  13  Reasonable  accommodation. 

(A)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwiee 
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qualified  handicapped  applicant  or 
employee  unless  tfie  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
^>eration  of  its  program. 

(b)  Reesonable  accommodation  may 
include;  fl)  Making  facilities  used  by 
employees  readily  accessible  to  and 
useable  by  handicapped  persons,  and 

(2)  Job  restructuring,  part-time  or 
modined  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provisions  of  readers  or  interpreters, 
and  other  similair  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  programs,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient’s 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budg^ 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and-structure  of  recipient's  workforce; 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicatiL 

S  15b.14  Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 

(1)  The  recipient  shows  that  the  test 
score  or  other  selection  criterion,  as 
used  by  the  recipient,  is  job-related  for 
the  position  in  question,  and  (2)  the 
Secretary  cannot  show  that  alternative 
job-related  tests  or  criteria  are  available 
that  do  not  screen  out  or  tend  to  screen 
out  as  many  handicapped  persons. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  emplo3nnent 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  appbeant’s  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  amj^oyee's 
impaired  sensory,  manual,  or  speaking 
skiUs  (except  where  those  skiUs  aiv  tlM 
factors  that  the  teat  porports  to 
measure). 


( 15b.19  PrMmptoyment  inquiries. 

(a)  Except  as  provided  In  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

S  15b.8(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
1 15b.8(b),  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  section 
503  of  the  Act,  the  recipient  may  invite 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped:  Provided.  That  (1)  the 
recipient  states  clearly  on  any  written 
questionnaire  used  for  this  purpose  or 
makes  clear  orally  if  no  written 
questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  affirmative  action  efforts:  and 
(2)  the  r^prient  states  clearly  that  the 
inforamtion  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  aa  provided  in  paragraph 

(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment  and 
that  it  will  be  used  only  in  accordance 
with  this  part 

(c)  Nothing  in  this  section  shall 
proltibit  a  recipient  for  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  enqiloyee’s  entrance  on  duty: 
Provided,  That  (1)  all  entering 
employees  are  subjected  to  such  an 
examination  regar^ess  of  handicap:  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  the  same  confidentiality  as 
medical  records  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
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condition  might  require  emergency 
treatment;  and 

(3)  Govemement  officials 
investigating  compliance  with  the  Act 
shall  be  provided  relevant  information 
upon  request. 

Subpart  C—Program  Aeeessibility 

S15b.16  Applicability. 

This  subpart  applies  to  all  programs 
and  activities  that  receive  or  beneHt 
from  Federal  financial  assistance 
provided  by  the  Department  of 
Agriculture  after  the  effective  date  of 
this  part. 

§  1Sb.t7  Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusuable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  assistance 
from  this  Department 

SISb.lS  Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  assisted  program  or 
activity  so  that  the  program  or  activity, 
when  viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by  qualifted 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  facilities  or 
every  part  of  an  existing  facility 
accessible  to  and  usable  by  qualified 
handicapped  persons. 

(b)  Method.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneHciaries,  home  visits,  delivery  of 
services  at  alternate  accessible  sites, 
alteration  of  exiting  facilit-'es  and 
construction  of  new  facilities  in 
conformance  with  the  requirements  of 
{  15b.l9,  or  any  other  method  that 
results  in  making  its  program  or  activity 
accessible  to  qualified  handicapped 
persons.  A  recipient  is  not  required  to 
make  structural  changes  in  existing 
facilities  where  other  methods  are 
effective  in  achieving  compliance  with 
paragraph  (a)  of  this  section.  In  choosing 
among  available  methods  for  meeting 
the  requirement  of  paragraph  (a)  of  this 
section,  a  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  qualified  handicapped 
persons  in  the  most  intergrated  setting 
appropriate  to  obtain  the  full  benefits  of 
the  program. 

(c)  Small  providers.  If  a  recipient  with 
fewer  than  fifteen  employees  finds,  after 


consultation  with  a  handicapped  person 
seeking  its  services,  that  there  is  no 
method  of  complying  with  paragraph  (a) 
of  this  section  other  than  by  making  a 
significant  alteration  in  its  existing 
facilities,  the  recipient  may,  as  an 
alternative,  refer  the  handicapped 
person  to  other  providers  of  those 
services  that  are  accessible  at  no 
additional  cost  to  handicapped  persons. 

(dj  Application  for  modification  of 
requirements.  Recipients  that  determine 
after  a  self-evaluation  conducted 
according  to  the  requirements  of 
§  15b.8(c),  that  program  accessibility 
can  only  be  accomplished  thi'ough 
substantial  modifications  which  would 
result  in  a  fundamental  alteration  in  the 
nature  of  the  program,  may  apply  to  the 
Secretary  for  a  modification  of  the 
requirements  of  this  section. 

(e)  Historic  preservation  programs. 
Application  for  waiver  of  program 
accessibility  requirements.  (1)  In  the 
case  of  historic  preservation  programs, 
program  accessibility  means  that,  when 
viewed  in  its  entirety,  a  program  is 
readily  accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  historic 
properties  or  every  part  of  an  historic 
property  accessible  to  and  usable  by 
handicapped  persons.  Methods  of 
achieving  program  accessibility  include: 

(1)  Making  physical  alterations  which 
enable  han^capped  persons  to  have 
access  to  otherwise  inaccessible  areas 
or  features  of  historic  properties; 

(ii)  Using  audio-visual  materials  and 
devices  to  depict  otherwise  inaccessible 
areas  or  features  of  historic  properties; 

(iii)  Assigning  persons  to  guide 
handicappied  persons  into  or  through 
otherwise  inaccessible  portions  of 
historic  properties; 

(iv)  Adopting  other  iimovative 
methods  to  acUeve  program 
accessibility.  Because  the  primary 
benefit  of  an  historic  preservation 
program  is  the  experience  of  the  historic 
property  itself,  in  taking  steps  to  achieve 
program  accessibility,  recipients  shall 
give  priority  to  those  means  which  make 
the  bistoric  property,  or  portions  thereof 
physicially  accessible  to  handicapped 
individuals. 

(2)  Where  program  accessibility 
cannot  be  achieved  without  causing  a 
substantial  impairment  of  significant 
historic  features,  the  Secretary  may 
grant  a  waiver  of  the  program 
accessibility  requirement.  In 
determining  whether  program 
accessibility  can  be  achieved  without 
causing  a  substantial  impairment,  the 
Secretary  shall  consider  the  following 
factors: 


0)  Scale  of  property,  reflecting  its 
ability  to  absorb  alterations; 

(ii)  Use  of  the  property,  whether 
primarily  for  public  or  private  purpose: 

(iii)  Importance  of  the  historic  features 
of  the  property  to  the  conduct  of  the 
program;  and, 

(iv)  Cost  of  alterations  in  comparison 
to  the  increase  in  accessibility. 

The  Secretary  shall  periodically  review 
any  waiver  granted  under  this  section 
and  may  wiflidraw  it  if  technological 
advances  or  other  changes  so  warrant. 

(3)  Where  the  property  is  federally 
ovmed  or  where  Federal  funds  may  be 
used  for  alterations,  the  comments  of  the 
Advisory  Council  on  Historic 
Preservation  shall  be  obtained  when 
required  by  section  108  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  and  36  CFR 
Part  800,  prior  to  effectuation  of 
structural  alterations. 

(f)  Time  period.  A  recipient  shall 
comply  with  the  requirements  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  part  and  as 
expeditiously  as  possible. 

(g)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  one  year  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons.  Including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient’s  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Identify  the  person  responsible  for 
implementation  of  the  plan. 

8  15b.19  N«w  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by.  on  behalf  of,  or  for  the  use  of  a 
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recipient  shall  be  designed  and 
constructed  in  such  manner  that  tfie 
facility  or  part  of  the  facUity  Is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  ccnstruction 
is  commenced  after  the  effective  date  of 
this  part. 

fb)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  Recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shall 
to  the  maxiirmro  extent  feasible,  be 
altered  in  such  manasr  tiiat  the  altered 
portion  of  the  facility  i«  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(c)  American  National  Standards 
institute  accessibility  standards.  Deai^, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  “American 
National  Standard  Specifications  for 
“Making  Buildings  end  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped,”  published  by 
the  American  National  Standards 
Institute  Inc.  (ANSI  A117.1-1980),  1430 
Broadway,  Nev'^  ¥ork,  N.Y.  10018,  which 
is  incorporated  by  reference  into  this 
part,  shall  constibjte  complianoe  with 
paragraphs  (a)  and  fb)  of  this  section, 
Departures  from  particular  requirements 
of  those  standards  by  the  use  of  other 
methods  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  access  to 
the  facility  or  part  of  tke  facility  is 
‘hereby  provided. 

(d)  Compliance  with  the  Architectum! 
Barriers  Act  of  1968.  Nothing  in  this 
section  of  §  15b.l8  relieves  recipients, 
whose  facilities  are  covered  by  th® 
Architectural  Baiiiers  Act  of  1068.  as 
amended  (42  U.S.C.  4151-4157)  hum 
their  responsibility  of  complying  with 
the  requirements  of  that  Act  and  any 
implementing  regulations. 

Subpart  D-  Preschool,  Elementary, 
Secondary,  AduH,  mi6  Eitllerwion 
Education 

815b.20  ApplicabiSJty. 

Except  as  otherwiae  noted,  this 
subpart  applies  to  public  and  private 
schools,  elementary,  secondary,  adult, 
and  extension  education  programs  and 
activities  that  receive  or  benefit  from 
Federal  financial  assistance  provided  by 
the  Department  of  Agriculture  after  the 
effective  date  of  this  part  and  to 
recipients  that  operate,  or  that  receive 
or  benefit  from  Federal  financial 
assistance  for  the  operation  of,  such 
programs  or  activities. 


S  ISbJII  Location  and  rM»tfflcatlfon. 

A  redpfent  that  operates  a  public 
elementary  or  secondary  education 
program  smI!  Emroelly: 

(a)  Undertake  to  identify  and  locate 
every  qualified  handicapped  person 
residing  in  the  recipient’s  jurisdiction 
who  is  not  receiving  a  public  education; 
and 

(b)  Take  appropriate  stejjs  to  notify 
handicapped  persons  and  their  parents 
or  guardians  of  the  recipient’s  duty 
ainder  this  subpart 

§  spproprisUr  public 

©ducfflBofi. 

(a)  General.  A  recipient  that  operates 
a  public  elementary  or  secondary 
education  program  shall  provide  a  firee 
appropriate  public  education  to  each 
qualified  handicapped  person  who  is  in 
the  redpient’s  jurisdiction,  regardless  of 
the  nature  or  severity  of  the  person’s 
handicap. 

(b)  Appropriate  education.  (1)  For  the 
purpose  of  this  subpart  the  provision  of 
an  appropriate  education  is  the 
provision  of  regular  or  spedaJ  eduoatiGn 
and  related  mds  and  services  that  (1)  are 
designed  to  meet  individual  educe  tional 
ineeds  of  handicapped  persons  es 
adequately  as  the  needs  of 
nonhandicapped  persons  ere  met  and 
(li)  are  based  upon  adherence  to 
procedures  that  satisfy  the  requirements 
of  5l5b.23.  |15b.24.  and  §15h.25, 

(2)  Implementation  of  an 
individualized  education  program 
developed  in  accordance  with  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  the  standard 
established  in  paragieph  (b)(l)(i)  of  this 
section. 

(3)  A  recipient  may  place  a 
handicapped  person  in  or  refer  such 
person  to  a  pnjgram  other  than  the  one 
that  it  operates  as  its  means  of  carrying 
out  the  requirements  of  this  subpart  if 
so,  the  recipient  remains  responsible  for 
ensuring  that  the  requirements  of  this 
subpart  are  met  with  respect  to  any 
handicapped  person  so  placed  or 
referred. 

(c)  Free  education.  (1)  General.  For 
the  purpose  of  this  section,  the  provision 
of  a  fiee  education  is  the  provision  of 
educational  and  related  services  without 
cost  to  handicapped  persons  or  their 
parents  or  guardians,  except  for  those 
fees  that  are  imposed  on 
nonhandicapped  persons  or  their 
parents  or  guardians.  It  may  consist 
either  of  the  provision  of  free  services 
or,  if  a  reciprfent  places  a  handicapped 
person  in  or  refers  such  person  to  a 
program  not  operated  by  the  recipient  as 
its  means  of  carrying  out  the 
requirements  of  Ass  subpart,  payment 
for  the  costs  of  the  program.  Funds 


available  &om  any  public  or  private 
agency  may  be  used  to  meet  the 
requirements  of  this  subpart.  Nothing  in 
this  section  shall  be  construed  to  relieve 
an  insurer  or  similar  third  party  from  an 
otherwise  valid  obligation  tO  provide  or 
pay  for  services  provided  to  a 
handicapped  person. 

(2)  Transportation.  If  a  recipient 
places  a  handicapped  person  in  or  refers 
such  person  to  a  program  not  operated 
by  the  recipient  as  its  means  of  carrying 
out  the  requirements  of  this  subpart,  the 
recipient  shall  ensure  that  adequate 
transportation  to  and  from  the  program 
is  provided  at  no  greater  cost  than 
would  be  incurred  by  the  person  or  his 
or  her  parents  or  guardian  if  the  person 
were  placed  in  the  program  operated  by 
the  recipient 

(3)  Residential  placement.  If 
placement  in  a  public  or  private 
residential  program  is  necessary  to 
provide  a  free  appropriate  public 
education  to  a  handicapped  person 
because  of  their  handicap,  the  program, 
including  nonmedical  care  and  room 
and  boarf,  shall  be  provided  at  no  cost 
to  the  person  or  his  or  her  parents  or 
guardian. 

(4)  Placement  of  handicapped  persons 
by  parent.  If  a  recipient  has  made 
available  in  conformance  with  the 
requirements  of  this  section  and 

§  15b.23,  a  free  appropriate  public 
education  to  a  handicapped  person  and 
the  person's  parents  or  guardian  choose 
to  place  the  person  in  a  private  school, 
the  recipient  is  not  required  to  pay  for 
the  person’s  education  in  the  private 
school.  Disagreements  between  a  parent 
or  guardian  and  a  recipient  regarding 
whether  the  recipient  has  made  such  a 
program  available  or  otherwise 
regarding  the  question  of  financial 
responsibility  are  subject  to  the  due 
process  procedures  of  §  15b.25. 

(d)  Compliance.  A  recipient  may  not 
exclude  any  qualified  handicapped 
person  from  a  public  elementary  or 
secondary  education  after  the  effective 
date  of  this  regulation.  A  recipient  that 
is  not,  on  the  effective  date  of  this 
:”eguletion,  in  full  compliance  with  the 
other  requirements  of  the  preceding 
paragraphs  of  this  section  shell  meet 
such  requirements  at  the  earliest 
practicable  time  but  in  no  event  later 
than  September  1. 1982. 

I  Educstionet  asttlno. 

(a)  Academic  setting.  A  recipient  to 
which  this  subpart  applies  shall  educate, 
or  shall  provide  for  the  education  of 
each  qualified  handicapped  person  in  its 
jurisdiction  with  persons  who  are  not 
handicapped  to  the  maximum  extent 
appropriate  to  the  needs  of  the 
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handicapped  person.  A  recipient  shall 
place  a  handicapped  person  in  the 
regular  educational  environment 
operated  by  the  recipient  unless  it  is 
demonstrated  by  the  recipient  that  the 
education  of  the  person  in  the  regular 
environment  with  the  use  of 
supplementary  aids  and  services  cannot 
be  achieved  satisfactorily.  Whenever  a 
recipient  places  a  person  in  a  setting 
other  than  the  regular  educational 
environment  pursuant  to  this  paragraph, 
it  shall  take  into  account  the  proximity 
of  the  alternate  setting  to  the  person’s 
home, 

(b)  Nonacademic  setting.  In  providing 
or  arranging  for  the  provision  of 
nonacademic  and  extracurricular 
services  and  activities,  including  meals, 
recess  periods,  and  the  services  and 
activities  set  forth  in  §  15b.26{a)(2),  a 
recipient  shall  ensure  that  handicapped 
persons  participate  with 
nonhandicapped  persons  in  such 
activities  and  services  to  the  maximum 
extent  appropriate  to  the  needs  of  the 
handicapped  person  in  question. 

(c)  Comparable  facilities.  If  a 
recipient,  in  compliance  with  paragraph 

(a)  of  this  section,  operates  a  facility 
that  is  identifiable  as  being  for 
handicapped  persons,  the  recipient  shall 
ensure  that  the  facility  and  the  services 
and  activities  provided  therein  are 
comparable  to  the  other  facilities, 
services,  and  activities  of  the  recipient. 

§  15b.24  Evaluation  and  placement 

(a)  Placement  evaluation.  A  recipient 
that  operates  a  public  elementary  or 
secondary  education  program  shall 
conduct  an  evaluation  in  accordance 
with  the  requirements  of  paragraph  (b) 
of  this  section  of  any  person  who, 
because  of  handicap,  needs  or  is 
believed  to  need  special  education  or 
related  services  before  taking  any  action 
with  respect  to  the  initial  placement  of 
the  person  in  a  regular  or  special 
education  program  and  any  subsequent 
significant  change  in  placement. 

(b)  Evaluation  procedures.  A  recipient 
to  which  this  section  applies  shall 
establish  standards  and  procedures  for 
the  evaluation  and  placement  of  persons 
who,  because  of.handicap,  need  or  are 
believed  to  need  special  education  or 
related  services  which  ensure  that: 

(1)  Tests  and  other  evaluation 
materials  have  been  validated  for  the 
specific  purpose  for  which  they  are  used 
and  are  administered  by  trained 
personnel  in  conformance  with  the 
instructions  provided  by  their  producer; 

(2)  Tests  and  other  evaluation 
materials  include  those  tailored  to 
assess  specific  areas  of  educational 
need  and  not  merely  those  which  are 


designed  to  provide  a  single  general 
intelligence  quotient:  and 

(3)  Tests  are  selected  and 
administered  so  as  best  to  ensure  that, 
when  a  test  is  administered  to  a  student 
with  impaired  sensory,  manual,  or 
speaking  skills,  the  test  results 
accurately  reflect  the  student's  aptitude 
or  achievement  level  or  whatever  other 
factor  the  test  purports  to  measure, 
rather  than  reflecting  the  student’s 
impaired  sensory,  manual  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

(c)  Placement  procedures.  In 
interpreting  evaluation  data  and  in 
making  placement  decisions,  a  recipient 
shall  (1)  draw  upon  information  from  a 
variety  of  sources,  including  aptitude 
and  achievement  tests,  teacher 
recommendations,  physical  conditions, 
social  or  cultural  background,  and 
adaptive  behavior,  (2)  establish 
procedures  to  ensure  that  information 
obtained  from  all  such  sources  is 
documented  and  carefully  considered, 

(3)  ensure  that  the  placement  decision  is 
made  by  a  group  of  persons,  including 
persons  knowledgeable  about  the  child, 
the  meaning  of  the  evaluation  data,  and 
the  placem.ent  options,  and  (4)  ensure 
that  the  placement  decision  is  made  in 
conformity  with  §  15b.23. 

(d)  Reevaluation.  A  recipient  to  which 
this  section  applies  shall  establish 
procedures,  in  accordance  with 
paragraph  (b)  of  this  section,  for 
periodic  reevaluation  of  students  who 
have  been  provided  special  education 
and  related  services.  A  reevaluation 
procedure  consistent  with  the  Education 
for  the  Handicapped  Act  is  one  means 
of  meeting  this  requirement. 

§  15b.25  Procedural  safeguards. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  establish  and  implement, 
with  respect  to  action  regarding  the 
identification,  evaluation,  or  educational 
placement  of  persons  who,  because  of 
handicap,  need  or  are  believed  to  need 
special  instruction  or  related  services,  a 
system  of  procedural  safeguards  that 
includes  notice,  an  opportunity  for  the 
parents  or  guardian  of  the  person  to 
examine  relevant  records,  an  impartial 
hearing  with  opportunity  for 
participation  by  the  person’s  parents  or 
guardian  and  representation  by  counsel, 
and  a  revievt^  procedure.  Compliance 
with  the  procedural  safeguards  of 
section  615  of  the  Education  of  the 
Handicapped  Act  is  one  means  of 
meeting  this  requirement 


§  15b.28  Non«o9d‘!mlf!  eervlces, 

(a)  General  (1)  Recipients  to  which 
this  subpart  applies  shall  provide 
nonacademic  and  extracurricular 
services  and  activities  in  such  a  manner 
as  is  necessary  to  afford  handicapped 
students  an  equal  opportunity  for 
participation  in  such  services  and 
activities. 

(2)  Nonacademic  and  extracurricular 
services  and  activities  may  include 
counseling  services,  physical  education 
and  athletics,  food  services, 
transportation,  health  services, 
recreational  activities,  special  interest 
groups  or  clubs  sponsored  by  the 
recipient,  referrals  to  agencies  which 
provide  assistance  to  handicapped 
persons,  and  assistance  in  obtaining 
outside  employment. 

(b)  Counseling  senn'ces.  A  recipient  to 
which  this  subpart  applies  that  provides 
.personal,  academic,  or  vocational 
counseling,  gu.idance,  or  placement 
services  to  its  students  shall  provide' 
these  services  without  discrimination  on 
the  basis  of  handicap.  The  recipient 
shall  ensure  that  qualified  handicapped 
students  are  not  counseled  toward  more 
restrictive  career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  simJlar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  interscholastic, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  harrdicapped 
students  physical  education  and  athletic 
activities  that  are  separate  or  different 
from  those  offered  to  nonhandicapped 
students  only  if  separation  or 
differentiation  is  consistent  with 
requirements  of  §  15b.23,  and  only  if  no 
qualified  handicapped  student  is  denied 
the  opportunity  to  compete  for  teams  or 
to  participate  in  courses  that  are  not 
separate  or  different. 

(d)  Food  services.  In  providing  food 
services  to  any  of  its  students,  a 
recipient  to  which  this  subpart  applies 
may  not  discriminate  on  the  basis  of 
handicap. 

(1)  Recipients  shall  serve  special 
meals,  at  no  extra  charge,  to  students 
whose  handicap  restricts  their  diet. 
Recipients  may  require  students  to 
provide  medical  certification  that 
special  meals  are  needed  because  of 
their  handicap. 
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(2)  Where  existing  food  service 
facilities  are  not  completely  accessible 
and  usable,  recipients  may  provide 
aides  or  use  other  equally  effective 
methods  to  serve  food  to  handicapped 
persons.  Recipients  shall  provide  all 
food  services  in  the  most  intergrated 
setting  appropriate  to  the  needs  of 
handicapped  persons  as  required  by 
§  15b.23(b). 

§  15b.27  Extension  education. 

(a)  General  A  recipient  to  which  this 
subpart  applies  that  operates  an 
extension  education  program  or  activity 
receiving  assistance  from  this 
Department  may  not,  on  the  basis  of 
handicap,  exclude  qualified 
handicapped  persons  from  the  program 
or  activity.  A  recipient  shall  take  into 
account  the  needs  of  such  persons  in 
determining  the  benefits  or  services  to 
be  provided  under  the  program  or 
activity. 

(b)  Program  delivery  sites.  (1)  Where 
existing  extension  office  facilities  are 
inaccessible,  recipients  may  make 
program  services  normally  provided  at 
those  sites  available  to  qualified 
handicapped  persons  through  other 
methods  which  are  equally  effective. 
These  methods  may  include  meetings  in 
accessible  locations,  home  visits, 
written  or  telephonic  communications, 
and  other  equally  effective  alternatives. 

(2)  For  program  services  delivered  at 
other  publicly-owned  facilities, 
recipients  shall  select  accessible 
facilities  wherever  possible.  If 
accessible  facilities  cannot  be  selected 
because  they  are  unavailable  or 
infeasible  due  to  the  nature  of  the 
activity,  recipients  shall  use  other 
methods  to  deliver  program  benefits  to 
qualified  handicapped  persons.  These 
methods  may  include  the  redesign  of 
activities  or  some  sessions  of  activities, 
the  provision  of  aides,  home  visits,  or 
other  equally  effective  alternatives. 

(3]  For  program  services  delivered  at 
privately-owned  facilities,  such  as 
homes  and  farm  buildings,  recipients 
shall  use  accessible  facilities  whenever 
qualified  handicapped  persons  requiring 
such  accessibility  are  participating,  have 
expressed  an  interest  in  participating,  or 
are  likely  to  participate.  If  accessible 
facilities  cannot  be  selected  because 
they  are  unavailable  or  infeasible  due  to 
the  nature  of  the  activity,  recipients 
shall  use  other  methods  to  deliver 
program  benefits  to  qualified 
handicapped  persons.  These  methods 
may  include  the  redesign  of  activities  or 
some  sessions  of  activities,  the  provision 
of  aides,  home  visits,  or  other  equally 
effective  alternatives. 

14)  Recipients  shall  make  camping 
activities  accessible  to  qualified 


handicapped  persons.  Recipients  are  not 
required  to  make  every  existing  camp, 
all  existing  camp  facilities,  or  all  camp 
sessions  accessible,  but  recipients  who 
operate  more  than  one  camp  or  session 
may  not  limit  qualified  handicapped 
persons  to  one  camp  or  session. 

(c)  Program  materials.  Recipients 
shall  make  program  materials  accessible 
to  qualified  handicapped  persons  with 
sensory  or  mental  impairments. 
Commonly-used  materials  shall  be 
readily  available  in  alternate  forms  such 
as  Braille  or  tape.  Upon  request, 
recipients  shall  make  other  materials 
available  through  appropriate  means 
such  as  Braille,  tape,  readers,  large  print 
formats,  simplified  versions,  written 
scripts,  or  interpreters.  Recipients  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  or  services  of  a 
personal  nature. 

§  15b.28  Private  education  programs. 

(a)  A  recipient  that  operates  a  private 
elementary  or  secondary  education 
program  receiving  assistance  from  this 
Department  may  not,  on  the  basis  of 
handicap,  exclude  a  qualified 
handicapped  person  from  such  program 
if  the  person  can,  with  minor 
adjustments,  be  provided  an  appropriate 
education,  as  defined  by 

§  15b.22{b)(l)(i).  Each  recipient  to  which 
this  section  applies  is  also  subject  to  the 
provisions  of  §  15b. 23  and  §  15b.26. 

(b)  A  recipient  to  which  this  section 
applies  may  not  charge  more  for  the 
provision  of  an  appropriate  education  to 
handicapped  persons  than  to 
nonhandicapped  persons  except  to  the 
extent  that  any  additional  charge  is 
justified  by  a  substantial  increase  in 
cost  to  the  recipient. 

Subpart  E— Postsecondary  Education 

§  15b.29  Applicability. 

Subpart  E  applies  to  public  and 
private  postsecondary  education 
programs  and  activities,  including 
postsecondary  vocational  education 
programs  and  activities,  that  receive  or 
benefit  from  Federal  financial  assistance 
provided  by  the  Department  of 
Agriculture  after  the  effective  date  of 
this  part. 

§  15b.30  Admissions  and  recruitment. 

(a)  General.  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
or  recruitment  by  a  recipient  to  which 
this  subpart  applies. 

(b)  Admissions.  In  administering  its 
admission  policies,  a  recipient  to  which 
this  subpart  applies: 


(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a 
disproportionate,  adverse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  unless  (i)  the  test 
or  criterion,  as  used  by  the  recipient,  has 
been  validated  as  a  predictor  of  success 
in  the  education  program  or  activity  in 
question  and  (ii)  alternate  tests  or 
criteria  that  have  a  less 
disproportionate,  adverse  effect  are  not 
shown  by  the  Secretary  to  be  available. 

(3)  Shall  assure  itself  that  (i) 
admissions  tests  are  selected  and 
administered  so  as  best  to  ensure  that, 
when  a  test  is  administered  to  an 
applicant  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant’s  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than 
reflecting  the  applicant’s  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure);  (ii)  admissions  tests  that  are 
designed  for  persons  with  impaired 
sensory,  manual,  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests; 
and  (iii)  admissions  tests  are 
administered  in  facilities  that,  on  the 
whole,  are  accessible  to  handicapped 
persons:  and 

(4)  Except  as  provided  in  paragraph 

(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  to  whether  an 
applicant  for  admission  is  a 
handicapped  person  but,  after 
admission,  may  take  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  pursuant  to  §  15b.8(a)  or 
when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
§  15b.8(b),  the  recipient  may  invite 
applicants  for  admissions  to  indicate 
whether  and  to  what  extent  they  are 
handicapped:  Provided,  That  (1)  the 
recipient  states  clearly  on  any  written 
questionnaire  used  for  this  purpose  or 
makes  clear  orally  if  no  written 
questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  action  efforts:  and  (2)  the 
recipient  states  clearly  that  the 
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I  information  is  being  requested  on  a 
I  voluntary  basis,  that  it  will  be  kept 
i  confidential,  that  refusal  to  provide  it 
I  will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
I  recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

§  1Sb.31  Treatment  of  students. 

(a)  General.  No  qualified  handicapped 
student  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational 
training,  housing,  health,  insurance, 
counseling,  financial  aid,  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular, 
other  postsecondary  education  program 
or  activity  to  which  this  subpart  applies. 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs  or 
activities  not  operated  wholly  by  the 
recipient  as  part  of,  or  equivalent  to,  an 
education  program  or  activity  operated 
by  the  recipient  shall  assure  itself  that 
the  other  education  program  or  activity, 
as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§  15b.32  Academic  adjustments. 

(a)  Academic  requirements.  A 
recipient  to  which  this  subpart  applies 
shall  make  such  modifications  to  its 
academic  requirements  as  are  necessary 
to  ensure  that  such  requirements  do  not 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap, 
against  a  qualified  handicapped 
applicant  or  student.  Academic 
requirements  that  the  recipient  can 
demonstrate  are  essential  to  the 
program  or  instruction  being  pursued  by 
such  student  or  to  any  directly  related 
licensing  requirement  will  not  be 
regarded  as  discriminatory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 


time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
completion  of  degree  requirements,  and 
adaptation  of  the  manner  in  which 
specific  courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in 
campus  buildings,  that  have  the  effect  of 
limiting  the  participation  of  handicapped 
students  in  the  recipient's  education 
program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
to  which  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaluation 
represent  the  students’  achievements  in 
the  course,  rather  than  reflecting  the 
students’  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure). 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessary  to  ensure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  the  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  v.?ith  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

§  15b.33  Housing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  in  Subpart 
C.  such  housing  shall  be  available  in 
sufficient  quantity  and  variety  so  that 
the  scope  of  handicapped  students’ 
choice  of  living  accommodations  is,  as  a 


whole,  comparable  to  that  of 
nonhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap, 

§  15b.34  Financial  and  employment 
assistance  to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not  (i),  on  the  basis  of  handicap, 
provide  less  assistance  than  is  provided 
to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or 
person  that  provides  assistance  to  any 
of  the  recipient’s  students  in  a  manner 
that  discriminates  against  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 
scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discrimate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  such  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  Subpart  B  if  they  were  provided 
by  the  recipient. 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  Subpart  B. 

§  15b.35  Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 


-  285  - 


Federal  Register  /  Vol.  47,  No.  113  /  Friday.  |une  11,  1982  /  Rules  and  Regulations 


25480 

students  an  equal  opportunity  for 
participation  in  these  activities. 

(21  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  only  if  separation 
or  differentiation  is  consistent  with  the 
requirements  of  §  15b.3t(d)  and  only  of 
no  qualiHcd  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement 
services.  A  recipient  to  which  this 
subpart  applies  that  provides  personal, 
academic,  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
inindicup.  The  recipient  shall  ensure  that 
qualified  handicapped  students  are  not 
counseled  tow'ard  more  restrictive 
career  objectives  than  are 
nonhandcapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  from 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  proitibited  by 
this  subpart. 

Subpart  F™Other  Programs  and 
Activities 

§  15b.36  Applicability. 

Subpart  F  applies  to  programs  and 
iictiviiies.  other  than  those  covered  by 
Subpnris  D  and  E.  that  receive  or  benefit 
from  Federal  financial  assistance 
provided  by  the  Department  of 
Agricuihire  after  the  effective  dale  of 
this  part. 

15b.37  Auxiliary  aids. 

(a)  A  recipient  to  which  this  subpart 
applies  that  employs  fifteen  or  more 
persons  shall  provide  appropriate 
auxiliary  aids  to  persons  with  impaired 
sensory,  manual,  or  speaking  skills, 
where  necessary  to  afford  such  per.sons 
an  equal  opportunliy  to  bimefit  from  the 
service  in  question. 

(b)  The  Secretary  may  retjuii  e 
riicipients  with  fewer  than  litleen 
employees  to  provide  auxili.iry  aids 
vvhiire  the  provision  of  aids  would  iu)l 
significantly  impair  the  ability  of  the 


recipient  to  provide  its  benefits  or 
services. 

(c)  For  the  purpose  of  this  section, 
auxiliary  aids  may  include  Brailled  and 
taped  material,  interpreters,  and  other 
aids  for  persons  with  impaired  hearing 
or  vision. 

15b.38  Health  care  facilities. 

(a)  Communications.  A  recipient  that 
provides  notice  concerning  benefits  or 
services  or  written  material  concerning 
waivers  of  rights  or  consent  to  treatment 
shall  take  such  steps  as  are  necessary  to 
ensure  that  qualified  handicapped 
persons,  including  those  with  impaired 
sensory  or  speaking  skills,  are  not 
denied  effective  notice  because  of  their 
handicap. 

(b)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  benefits 
shall  establish  a  procedure  for  effective 
communication  with  persons  with 
impaired  hearing  for  Ihe  purpose  of 
providing  emergency  health  care. 

(c)  Drug  and  alcohol  addicts.  A 
recipient  to  which  this  subpart  applies 
that  operates  a  general  hospital  or 
outpatient  facility  may  not  discriminate 
in  admission  or  treatment  against  a  drug 
or  alcohol  abuser  or  alcoholic  who  is 
suffering  from  a  medical  condition, 
because  of  the  person's  drug  or  alcohol 
abuse  or  alcoholism. 

§  15b.39  Education  of  institutionalized 
persons. 

A  recipient  to  which  this  subpart 
.ipplies  that  operates  or  supervises  a 
program  or  activity  for  persons  who  are 
institutionalized  because  of  handicap 
shall  ensure  that  each  qualified 
handicapped  person,  as  defined  in 
§  15b.3(n)(2),  in  its  program,  or  activity 
is  provided  an  appropriate  education,  as 
dtdined  in  §  15b.22|b).  N(jthing  in  this 
section  shall  be  interpreted  as  aiteiing 
in  any  way  the  obligations  of  recipients 
under  Suhpart  D. 

§  1Sb.40  Food  services. 

(a)  Recipients  which  operate  food 
service  programs  assisted  by  this 
Department  shall  serve  special  meals,  at 
no  extra  charge,  to  persons  whose 
handicap  restricts  their  diet.  Recipients 
may  require  handicapped  persons  to 
provide  medical  certification  that 
special  meals  are  needtid  because  of 
their  handica)). 

(b)  When;  existing  food  service 
facilities  are  not  completely  accessible 
and  usable,  recipients  may  provide 
.lilies  or  use  oih»;r  c*qualiy  elfeclive 
methods  to  serve  food  to  handicapped 
persons.  Recipients  shall  provide  ail 


food  services  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
handicapped  persons. 

§  15b.41  Multi-family  rental  housing. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  in  a  multi- 
family  rental  housing  program. 

(b)  New  construction.  (1)  Recipients 
receiving  assistance  from  the 
Department  for  multi-family  rental 
housing  projects  constructed  after  the 
effective  date  of  this  part  shall  construct 
at  least  five  percent  of  the  units  in  the 
project  or  one  unit,  whichever  is  greater, 
to  be  accessible  to  or  adaptable  for 
physically  handicapped  persons.  The 
requirement  that  five  percent  of  the 
units  in  the  project  or  at  least  one  unit, 
whichever  is  greater,  be  accessible  or 
adaptable  may  be  modified  if  a  recipient 
shows,  through  a  market  survey 
approved  by  the  Department,  that  a 
different  percentage  of  accessible  or 
adaptable  units  is  appropriate  for  a 
particular  project  and  its  service  area. 

(1)  The  variety  of  units  accessible  to  or 
adaptable  for  physically  handicapped 
persons  shall  be  comparable  to  the 
variety  of  units  available  in  the  project 
ns  a  whole. 

(ii)  No  extra  charge  may  be  made  for 
use  of  accessible  or  adaptable  units. 

(iii)  A  recipient  that  operates  multi¬ 
family  rental  housing  projects  on  more 
than  one  site  may  not  locate  ail 
accessible  or  adaptable  units  at  one  site 
unless  only  one  accessible  or  adaptable 
unit  is  required. 

(2)  Standards  for  accessibility  are 
contained  in  Subpart  C  and  in 
appropriate  program  regulations. 

(c)  Existing  facilities.  Recipients 
receiving  assistance  from  the 
Department  lor  multi-family  rental 
hoasing  projects  constructed  prior  to  llui 
elTcclive  date  of  this  part  shall  assure 
that  their  facilities  comply  with  the 
program  accessibility  requirements 
established  in  Section  ISb.lfl  if  a 
qualifitul  handicapped  person  applies 
for  admission.  Necessary  physical 
alterations  made  pursuant  to  such 
requirements  shall  be  completed  within 
a  leasunuble  amount  of  time  after  the 
unit  becomes  available  for  occupancy 
by  the  qualified  handicapped  person. 
Subject  to  the  availability  of  funds  and 
fulfillnK  lit  by  the  recipient  of  all 
program  eligibility  requirementsr  the 
Department  may  assist  recipients  to 
comply  with  program  accessibility 
riujuireinents  through  methods  such  as 
(1)  con.sideration  of  subsequent  loan 
.ipplications  for  purposes  of  making 
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existing  facilities  accessible  or  for  the 
construction  of  additional  units  which 
are  accessbile  and  (2)  consideration  of 
approval  to  commit  project  reserve 
account  funds  for  minor  modifications  in 
order  to  make  existing  facilities 
accessible. 


Subpart  G““Pr©cedur©s 

§  15b.42  Procedures. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of  1964 
apply  to  this  part.  These  procedures  are 
found  in  7  CFR  15,5-15.11  and  15.60- 
15.143. 


Appendix  A“List  of  USDA-Assisted 
Programs 

Programs  administered  by  the  U.S. 
Department  of  Agriculture  in  which 
Federal  financial  assistance  is  rendered, 
include  but  are  not  limited  to  the 
folloiving: 


Program 

Authority 

Administered  by  the  Agricultural  Cooperative  Service 

1.  Technical  assistance  lor  agricultural  cooperatives . 

Cooperative  Marketing  Act  of  1926,  7  U.S.C..  Secs,  451-457. 

Administered  by  the  Agricultural  Marketing  Service 

2.  Federal-Slate  marketing  improvement  program . 

3.  Market  news  service . 

Sec.  204(b)  ot  the  Agricultural  Marketing  Act  of  1946,  7  D  S  C.  1623(b), 

Sec.  203(g)  of  the  Agricultural  Marketing  Act  of  1946.  7  U.S.C.  1622(g).  the  Cotton  Statistics  and  Estimates  Act. 
as  amended.  7  U.S.C.  471-476;  the  Tobacco  Statistics  Act,  as  amended,  7  U.S.C,  501-508;  the  Tobacco 
Inspection  Act,  7  U.S.C.  S11-511(q);  the  Naval  Stores  Act,  7  U.S.C.  91-99;  the  Turpentine  and  Rosin  Statistics 
Act,  7  u  s  e.  2248;  the  United  States  Cotton  Futures  Act,  7  U.SC.  15b;  and  the  Peanut  Statistics  Act  as 
amended,  7  U.S.C.  951-957. 

Administered  by  the  Agricultural  Research  Service 

4.  Agriculiure  research  grants . 

Secs.  1  and  10  of  the  Act  ol  June  29,  1935,  as  amended,  7  U  S.C.  427  and  427i;  and  202-208  of  the 
Agricultural  Marketing  Act  of  1946,  as  amended,  7  U.S.C.  1621-1627. 

Administered  by  the  Agricultural  Stabilization  Conservation  Service 

5.  Price  support  programs  operating  through  producer  associations,  coopera¬ 
tives,  and  other  recipients  in  which  the  recipient  is  required  to  (urnish 
speciiied  tenelits  to  producers  (e.g.,  tobacco,  peanuts,  sugar,  conon,  rice, 
honey  and  soybeans  price  support  programs). 

6,  Disaster  teed  donation  programs . 

Agricultural  Act  of  1949,  as  amended;  7  U.S.C.  1421-1447. 

Section  407  ol  the  Agricultural  Act  of  1949.  as  amended.  7  U.S  C.  1427. 

Administered  by  the  Cooperative  State  Research  Service 

7.  Payments  under  the  Hatch  Act . . 

8  Mclntire-Stennis  cooperative  forestry  research . 

9.  Payments  to  1890  colleges  and  Tuskegee  Institute  lor  research . 

10.  Native  latex  research . 

11.  Alcohol  Fuels  research . 

12.  Animal  Health  Research . 

13.  Competitive  research  grants . 

14.  Experiment  station  research  facilities . 

1 5.  Special  research  grants . 

16.  Rural  development  research . 

Hatch  Act  ol  1887,  as  amended,  7  U.SC.  36la-361i. 

Act  of  October  10.  1962.  as  amended,  16  U.S.C.  582a-582a-7. 

Sec.  1445  of  t.he  Food  and  Agriculture  Act  ot  1977,  as  amended.  7  U.S.C  3222. 

Native  Latex  Commercialization  and  Economic  Development  Act  of  1978,  7  U  S.C  178  e!  seq. 

Sec.  1419  of  the  Food  and  Agriculture  Act  ol  1977,  as  amended.  7  U  S.C.  3154 

Sec.  1433  of  the  Food  and  Agriculture  Act  ol  1977,  as  amended.  7  U  S.C.  3195. 

Sec.  2(b)  of  the  Act  of  August  4.  1965.  as  amended,  7  U.S.C.  450i(b). 

Act  ol  July  22,  1963.  as  amended.  7  U  S.C.  390-390). 

Sec.  2(c)  of  the  Act  of  August  4,  1965,  as  amended,  7  U  S.C.  450i(c) 

Title  V  of  the  Rural  Development  Act  of  1972,  as  amended,  7  U.S  C.  2661  et.  seq. 

Administered  by  Extension  Service 

Smith-Lever  Act.  as  amended.  7  U  S.C.  341-349;  District  of  Columbia  Public  Poslsecondary  Education 
Reorganization  Act,  D.C.  Code  Secs.  31-1719,  Rural  Development  Act  ol  1972.  as  amended,  7  U.S.C.  2561  et. 
seq:  Sec.  1444  of  the  Food  and  Agriculture  Act  ol  1977,  7  U.S.C.  3221. 

Administered  by  Farmers  Home  Administration 

18.  Farm  ownership  loans  to  install  or  improve  recreational  facilities  or  other 
nonlarm  enterprises. 

19.  Operating  loans  to  install  or  improve  recreational  facilities  or  other 
mnlarm  enlerp.-ises. 

20.  Soil  and  water  conservation,  (i.ncluding  pollution  abatement  laciiilies).  and 
recreational  facilities. 

21.  Financial  and  other  assistance  to  landowners,  operators,  or  occupiers  to 
carry  out  land  uses  and  conservation. 

22.  Rural  renewal,  resource,  conservation  development,  land  conservalion 
a.nd  utinzaiion. 

23.  Watershed  protection  and  Hood  prevention  program  . 

24.  Resource  conservation  and  development  loans . 

25.  Farm  labor  housing  loans . 

26  Farm  labor  housing  grants . 

27.  Rural  reniaJ  housing  tor  the  elderly  and  families  ot  low  and  moaerale 
locome'persons. 

28.  Rural  cooperative  housing . 

29  Rural  housing  site  loans . 

30.  Technical  and  supervisory  assistance  grants . 

31.  Technical  assistance  grants . 

32.  Rural  housing  sell-help  site  loans . 

33.  Mutual  self-help  housing . . ^ . 

34.  Water  and  waste  facility  loans  and  grants  and  community,  ladlily  loans' 
and  grants, 

35.  Rural  and  industrial  loan  program . 

Sec.  303  of  the  Consolidated  Farm  and  Rural  Development  Act.  as  amended,  7  U  S  C.  1923. 

Sec.  312  ol  the  Consolidated  Farm  and  Rural  Development  Act,  as  amended,  7  U  S  C  1942. 

Sec.  304  of  the  Consolidated  Farm  and  Rural  Development  Act,  as  amended.  7  U  SC.  1924. 

Sec.  203  of  the  Appalachian  Regional  Development  Act  ol  1965,  as  amended.  40  U  S.C.  App.  203 

Secs.  31-35  of  ihe  Bankhead-Jones  Farm  Tenant  Act,  as  amenrfed,  7  U  S.C.  tOtO-1035. 

Watershed  Protection  and  Flood  Prevention  Act.  as  amended,  16  U  S.C.  1001-1003 

Sec.  32(a)  of  the  Bankhead-Jones  Farm  Tenant  Act,  as  amended.  7  u  S  C  I0t  1(e). 

Sec.  514  of  trie  Housing  Act  of  1949,  42  U.S.C.  1484. 

Sec.  516  ol  the  Housing  Act  ol  1949,  as  amended,  42  U  S  C.  I486. 

Sec.  515  ol  the  Housing  Act  ol  1949,  as  amended.  42  U  S  C.  1485. 

Sec.  515  of  Ihe  Housing  Act  ot  1949.  as  amended.  42  U  S.C.  1485 

Sec.  524  o(  the  Housing  Act  ol  1949,  as  amended.  42  U.S  C.  1490d 

Sec.  525  ol  the  Housing  Act  ol  1949.  as  amended,  42  U.S.C  I490e. 

Sec.  523  ot  the  Housing  Act  of  1949.  as  amended.  42  U  S  C.  1490c. 

Sec.  523  of  the  Housing  Act  of  1949,  aa  amended.  42  U  S  C.  1490c. 

Sec.  523  ol  Ihe  Housing  Act  ol  1949,  as  amended.  42  U.S.C.  1490c. 

Sec.  306  of  Ihe  Consolidated  Farm  and  Rural  Development  Act,  as  amenoed,  7  U  SC.  1926. 

Sec.  310(a)  ot  Ihe  Consolidated  Farm  and  Rural  Development  Act.  as  amended.  7  U  SC.  1932(al 

Sec  310(c)  of  the  Consolidated  Farm  and  Rural  Development  Act,  as  amended,  7  U.S.C.  1932(c). 

Sec.  306(ai(11)  ol  me  Consolidated  Farm  and  Ru.-al  Development  Act.  as  amended,  7  U  S  C.  1926(3)111). 
Sec.  601  of  Ihe  Power  Plant  and  Industrial  Fuel  Use  Act  of  19/e.  42  U.S.C.  6401, 

07.  Area  development  assistance  piannif>0  grant  program . 

38.  Energy  impacted  area  development  assistance  program . 
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39.  lnspeclk>n  administfation  and  suparwtsjon 


Authority 


Administered  by  (he  Fedora)  Gram  Inspection  Service 

. I  U  S.  Gram  Standards  Act,  as  smenned.  7  U  S  C.  71-07;  and.  Sec.  203(h)  of  Ihe  AgricuHural  Marketing  Act  o# 

I  1946.  7  u  s  e.  1321-1630. 


Administered  by  the  Food  and  Nutrition  Service 


40,  Food  stamp  program . 

41  Special  st'pplemenfal  to^l  program  io» 
IW:C). 

■5?.  Commodity  supofemerDai  food  program 
-.3.  Food  distribution  program  . 


44.  National  school  lunch  program . 

45.  School  breakfast  program . 

46.  Special  milk  program . 

47  Food  ser,'ice  equipment  assistance 

40.  Sommer  food  service  program . 

49.  Cnild  care  food  program . . . . . 

50.  Nutrition  education  and  training  program  - 


. i  Food  Stamp  Act  of  1964.  as  amerrted.  7  U.S.C.  2011-2027 

Af^men.  iniant.s.  end  children  |  Sec.  t7  of  tl'o  Child  Nutrition  Act  ot  1966,  as  amended.  42  U  S.C.  1786. 

. .  Sec.  32  ol  me  Act  ot  August  24.  1935.  as  amended.  7  U.SC.  612c;  Sec.  416  o*  the  Agricultural  Act  of  1949.  as 

amended,  7  L'.S.C.  1431. 

. .  St-c.  41G  o!  me  Acncultufa!  Ac-  o*  1949  as  jf.‘;ended.  7  U  S.C.  1431;  Sec.  32  of  (he  Act  of  August  24,  1936  as 

amended  7  U.S.C.  6l2c:  Secs.  8  (3  and  17  ot  the  Nai.onal  School  lunch  A.*i.  as  arrenced.  4?  U.S.C.  1755. 
1761,  1766;  Soc.  8  of  the  Child  Nutrition  Act  of  1966.  42  U  S.C.  1777;  Sec.  709  Of  the  Food  and  Agriculture 
Act  of  1965,  as  amended.  7  U  S  C.  I446a-1. 

.  National  School  Lunen  Act.  as  amended.  42  U.SC.  1751-l769a. 

. . .  Sec.  4  o(  (he  Child  Ni/truon  Ad  of  1966,  as  amended,  42  U  S  C.  1773. 

. . . . .  Sec.  3  of  the  Ghiid  Nulnltor^  Act  of  1966.  as  amended,  42  U.S.C.  1772. 

. . . .  Sec.  5  of  ihe  Child  NutritK>n  Act  of  1966.  as  amended.  42  U.S.C.  1774;  Sec.  5  of  the  National  School  Lunch  Act, 

as  amended,  42  U.S.C.  1754 

. .  Sec.  13  of  tne  National  School  Lunch  Act.  8S  arr, ended,  42  U  S.C.  1761. 

_ _ _ _ _  Sec.  17  of  the  Nationtf  School  Lunch  Act,  as  amended.  42  U.S.C.  1766. 

_  ,  ,  ,  . .  Secs.  10  and  19  of  the  Child  Nutrition  Act  of  1966,  42  U.S.C.  1707.  1760. 


Administered  by  the  Food  Safety  and  inspection  Service 


51.  Favme:-;>  io  States  tor  the  inspection  of  egg  handlers  to  msure  that  they  !  Egg  Proo»x,ts  Inspoct-on  Act.  2i  U.S.C.  I031-i056. 

are  prope'iv  disposing  of  rcstricteo  eggs.  1 

52.  Financial  and  technical  assistance  to  States  lor  meat  inspection  activities..!  Federal  Meat  inspection  Act  as  amended.  2i  U.SC.  601-695 

53.  FinarKial  ar>d  technical  assrstancQ  to  States  for  pouttry  inspection  i  Pou'try  Tfcducis  Inspec:  or  A, dS  ar-c^-.od.  21  USC. 

.i.-'.v'ities. 

oi.  Financial  and  technical  assistance  to  Slates  for  meal  and  poultry  |  Talmadge-Aiken  Act,  7  U  S  C,  450 
inspection  activities.  _ | 

Administered  by  the  Forest  Service 


55.  Permits  for  use  Of  National  Forests  and  National  Grasslands  by  other 
titan  individuals  at  0  nominal  or  no  charge. 


56.  Permit  for  land  use  of  Government-owned  improvements  by  other  than 
ir^dividuals  at  a  nominal  charge. 

57.  Permits  lor  disposal  of  comrrron  varieies  of  rnrierai  materials  from  lands 
under  the  Forest  Service  jurisdiction  lor  use  by  other  than  individuals  at  a 
nominal  or  no  charge. 

56.  Easements  for  use  of  National  Forests  and  G'assJands  by  other  than 
individuals  at  a  nominal  or  no  charge. 

59  Easements  for  road  rights-of-vvay  over  lands  administered  hy  the  Forest 
Service. 

60.  Road  nghts-of-way . 

61.  Rights-of-ways  for  wagon  roads  or  railroads . _ ..t.— »... 

62.  Timber  granted  free  or  at  nominal  cost  to  any  group . 


63.  Transfer  (or  fire-lookout  towers,  improvements  and  land  to  States 
political  subdivisions. 

64,  Paymer^t  of  25  percent  of  National  Forest  receipts  to  Spates  tor  schools 
and  roads. 

65  Payment  to  Minnesota  from  National  Forest  receipts  of  a  sum  based  on 
a  lormula. 

66.  Payment  of  25  percent  of  net  revenues  Irom  Title  III.  Bankhead  Jor>es 
Farm  Tenant  Act  lands  to  counties  for  schools  and  road  purposes. 

67.  Cooperative  action  to  protect,  devetop,  manage,  and  utilize  forest 
resources  on  State  and  private  lands. 

60  Advance  ot  funds  tor  cooperative  rcseamh . 

69.  Grams  for  support  of  scientific  research . 

70,  Research  cooperation . . . 


Acl  Of  June  4.  1897,  as  amended.  16  U  S  C.  551,  Se.o.  501  of  the  Federal  Lard  Pokey  Managemenf  Act  of  1976, 
43  U.S.C.  1761;  ppimu  Act  ot  March  4,  1915;  as  amended.  i6  U  S.C.  457;  Secs.  3  and  4  of  th*e 

Amencen  Amiquilics  Act  of  June  8,  19U6.  16  U  S.C.  432;  Sec.  32  of  the  Bankhaad-Jones  Faim  Tenant  Act.  as 
amended,  7  U.S.C.  1011. 

Sec.  7  ol  the  Granger-Thve  Act  of  April  24,  1950,  16  U  S  C.  530d. 

Secs.  1-4  of  Uio  Act  of  July  3i,  1S47.  as  amended.  30  U.S.C.  601-603.  611, 


Sec  32  of  the  Bankhead-Jones  Farm  Tenant  Aa,  as  amended  7  U.S.C.  1011;  Sec.  501  of  the  Federal  Land 
Policy  and  Management  Aci  o*  197'0  43  U.S  C.  1761. 

Sec.  2  of  tho  Act  of  October  13.  1964.  16  U.S  C.  533 

Federal  Highway  Acl  of  1958.  23  U.S.C.  107,  317. 

Sec.  501  cf  the  Act  of  Ma-ch  3.  1899.  16  U.S  C.  525. 

Sec.  1  of  the  Act  ot  June  4.  1897,  as  amended.  16  U  S.C.  55i;  Sec.  32  of  Ihe  Bank  head- Jones  Farm  Tenant 
Act.  as  amended.  7  U  S.C.  1011. 

Sec.  5  of  the  Act  of  June  20.  1950.  16  U  S.C.  565b 

Acl  of  May  23.  1908.  as  amenacd.  i6  U.S.C.  500. 

Sec.  5  o*  the  Act  of  June  22.  i948.  as  amended.  16  U,S  C,  577g,  577g-i. 

Sec.  33  of  the  Bankhead-Jones  Farm  Tenant  Acl,  as  amended.  7  U.S.C.  1012. 

Cooperative  Forestry  Assistance  Act  of  1973.  16  U  SC.  2101-2111. 

Sec.  20  of  Ihe  Granoer-Thye  Act  o*  Aor*l  24.  1950.  16  U  S  C  501i-i 
Act  of  Septemoer  6.  t9G8.  42  U  S.C.  1391-1893. 

Forest  and  Rangelono  Renewable  Resources  Research  Planning  Act  1O/4,  as  amended,  16  USC.  16OO- 
1614. 


71.  Youth  conservanon  corps  Slate  grant  program . 

72.  Young  adult  conservation  corps  State  grant  program . . 

73.  Grants  lo  Maine.  Vermont,  and  New  Hampsri'ie  lor  the  purpose  ol 
ussrsting  economtcslly  disadvantaged  c-tizens  over  55  vears  of  ace. 

74  Senior  community  service  employment  program  tSCSEP)  . 


Act  ol  August  13.  1970,  as  amorped.  15  U  S.C.  1701-1706. 

Spcs.  &01-H09  of  the  Cnr prehensi’-O  Employment  and  Tialrung  Act.  as  emended,  29 
Older  Amciicans  Act  ol  iC*55.  as  arricnded,  42  U.S  C  3C0i-3057g. 

Sec.  902(b)(2)  ol  Title  (X  of  the  O'.dor  Aiiiertcans  Amendments  of  1975.  42  U.S.C. 


US.C.  991-999. 


75  Pu'ai  elecirilication  and  rural  telephone  programs 
7G.  CATV  cemr^unity  lacmlies  program.. . 


77  »-gher  education 


78  Soil  and  water  conservation...- . 

■  0.  plant  materials  for  conservation . 

50,  Resource,  conservation  and  development., 

81.  Watershed  protection  and  flood  prevont‘0r> 

82.  Great  piams  conservation . 


Administered  by  the  Rural  Etuctrifiration  Adminislfa’'on 


.j  Rural  Eluc'iiMcation  Act  of  1963,  as  amended  7  USC.  90l-950b 
Secs.  306  and  3iC8  of  the  Conso^-natod  F.irm  an.l  Rural  Deve'epment  A.-t  of  i979.  7  U.SC.  i926.  1932. 


Administered  by  Science  and  Education  Program  Staff 


Sec.  22  of  tne  Act  of  Jurie  29.  1935.  as  amended.  7  U  SC.  329;  Soc.  141/  of  li*c  Food  arto  Agriculture  Acl  ot 
1977.  7  u  se.  3152. 


Administered  by  the  Soil  Conservation  Service 

. j  Secs.  1-6  and  17  of  the  Snil  Conservation  and  Domestic  Allotment  Act.  as  amended.  16  U  S  C.  590a-590f.  590q. 

. I  Secs.  1-6  17  c*  the  ScH  Conservation  and  f)omes*'C  Af'otmeni  Acl.  as  amended.  16  U  S.C.  59Ca-5C-Of.  590q. 

. .  j  Sacs.  31  and  52  of  the  Ba.nkhsad-Jcries  Farm  Teiiant  Arl.  as  amended,  7  U.SC.  ICIO.  nil;  Secs.  1-6  and  17 

[  of  fhe  Soil  Conservation  and  Domestic  Allotment  Act.  as  amended.  16  U  S.C.  590a-590f,  599q. 

. '  Watershed  protection  and  Plocd  Preven;  on  Act.  as  amended.  16  U  S.C.  1001-1008 

. I  Gees.  1-6  and  17  cf  the  Sok  Conservation  and  Domcsnc  Allotment  Act,  as  amended,  16  U.S  C.  690a-53Cf.  ShOg. 
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25483 


Program 

Authority 

Secs  1-6  and  17  of  the  Soil  Conservation  and  Domestic  Allotment  Act.  as  amended,  16  U.S.C.  590a-590f.  590q. 
Sec.  6  of  the  Watershed  Proteclton  Flood  Prevention  Act.  16  U  S.C.  1006. 

Secs.  1-6  and  17  of  the  Soil  ConservatK)n  and  Domestic  Alloimeni  Act.  as  amended.  16  U.S.C.  590a-590f,  590q. 
Secs.  1-6  and  17  of  ihe  Soil  Conservation  and  Domestic  Allotment  Aci.  as  amended.  16  U.S.C.  590a-590l.  590q; 

Sec.  302  of  the  Rural  Development  Act  Of  1972.  7  U.S<J.  1010a. 

Soil  and  Water  Resources  Conservation  Act  of  1977.  16  U  S  C.  2001-2009. 

Clean  Water  Act.  33  U.S.C  1251-1376 

Sec.  7  ol  the  Act  ol  June  28,  1938,  as  amended.  33  U  S  C.  701  b-1;  Sec.  403,  Agriculture  Credit  Act  of  1978.  16 
USC.  2203. 

Sec  13  ol  the  Act  ol  December  22,  1944,  58  Slat  905. 

91.  Eleven  authorized  watershed  projects . 

Administered  by  the  Office  of  Transportation 


92.  Transportation  services . !  Sec  201  of  the  Agricultural  Adjustment  Act  of  1938,  7  U  SC.  1291-.  Sec,  203(i)  of  the  Agricultural  Marketing  Act 

j  ot  1946,  as  amended,  7  U  S.C.  1622(1).  Sec.  104  of  the  Agricultural  Trade  Development  and  Assistance  Act  of 
I  1954,  as  amended,  7  U  S.C.  1704. 


|FR  Doc.  02-15803  Filed  6-10-62;  8:45  am| 

BILLINQ  CODE  3410-95-M 
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AGE  DISCRIMINATION  ACT 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
OPFICE  Or  EQUAL  OPPOMIUNITY 
VVASHI.\GTOM.  OC  2n?:'0 


OCT  10IS7S 


IN  REPLY 

REFER  TO:  Age  Discrimination 

SUBJECT:  GQvernmentvnde  Age  Discrimination  Regulations 
TO:  Agency  Civil  Rights  Coordinators 


This  memorandum  amends  our  previous  memorandum  on  this  subject  dated 
July  20,  1979  concerning  the  effective  date  of  governmentvn’de  regu¬ 
lations  prohibiting  discrimination  on  -the  basis  of  age  in  programs 
and  activities  receiving  federal  financial  assistance. 

The  Department  of  Health,  Education  and  Vielfare  (HEU)  has  determined 
that  the  Act's  prohibition  against  age  discrimination  became  effective 
on  July  1  ,  1979,  the  date  the  governmentv/ide  regulations  became 
effective.  This  means  that  complaints  alleging  discrimination  on  the 
basis  of  age  occurring  on  or  after  July  1,  1979  may  be  filed  now. 
Previously  we  told  you  that  age  discrimination  complaints  could  not 
be  filed  until  the  department  regulations  are  published. 

OEO  1s  in  the  Initial  stages  of  drafting  Age  Discrimination  Regulations 
for  USDA.  Agencies  v^lll  be  invited  to  comment  when  the  draft  regula¬ 
tions  are  proposed.  Your  comments  or  questions  are  v/e1come  at  any 
time,  however.  OEO  contacts  on  age  discrimination  are  Carolyn  Moore 
(75114)  or  Bill  Payne  (77327). 

The  governmentwide  age  discrimination  regulations  provided  you  last 
July  establish  a  unique  trial  procedure  for  handling  age  discrimination 
complaints.  All  such  complaints  will  be  referred  by  OEO  to  the  Federal 
Mediation  and  Conciliation  Service  (FMCS)  where  mediation  will  be 
followed  to  resolve  complaints.  If  mediation  is  not  successful,  the 
complaint  will  be  returned  to  OEO  for  handling  under  our  regular  com¬ 
plaint  procedures. 

The  mediation  process  must  be  completed  60  days  from  the  date  a 
complaint  Is  filed.  FMCS  has  developed  a  timetable  which  requires 
that  complaints  reach  them  within  10  days  of  filing.  This  makes  it 
essential  for  your  agency  to  expedite  the  forwarding  of  complaints 
to  this_  office.  If  your  current  procedures  provide  for  routing 
throug’h  various  offices,  either  field  or  headquarters,  you  should 
consider  having  complaints  sent  directly  to  OEO  with  a  copy  to  those 
agency  offices  which  need  to  know.  In  any  event,  complaints  must 
reach  OEO  no  later  than  seven  days  from  receipt.  FMCS  will  begin 
mediating  complaints  November  1. 


-  293  - 


A  notice  regarding  the  July  1,  1979  effective  date  of  the  Age 
Discrimination  Act  is  being  prepared  by  OEO  for  publication  in 
the  Federal  Register. 


7, 

}ru  /  //'//I 

/yjAMES  FRAZIER 
■  Director 
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Office  of 
General 
Counsel 


Washington, 

D.C. 

20250 


F^B  1  5  m3 

Our  Ref:  LEG  5-3-1 


TO: 


Charles  W,  Shuman 
Administrator 


FROM: 


Loughrktl, 

Assistant  General  Counsel 


Community  Development  Division 


SUBJECT;  Age  Discrimination  Act 

In  answer  to  your  memorandum  of  January  5,  1983,  our  review  of  the  Age  Discrim¬ 
ination  Act  (42  UcS.C,  §  6101  et  seq.)  leads  us  to  the  conclusion  that  it  would 
be  a  violation  of  that  Act  if: 

a®  An  FmHA-f inanced  water  system  charged  lower  user  fees  for  elderly 
people,  or 

be  A  recreation  facility  financed  by  FmHA  charged  lower  user  fees 
for  elderly  participants. 

The  regulations  issued  by  the  Department  of  Health  and  Human  Services  which 
implement  the  Act  support  this  opinion. 

There  is  only  one  exception  found  in  the  HHS  regulations  to  this  general  pro¬ 
hibition  which  might  be  applicable  to  FmHA  programs.  This  allows  for  age- 
determined  distinctions  where  an  elected  general  purpose  legislative  body 
adopts  a  statute  or  ordinance  providing  for  age-related  benefits  (45  CFR 
§  90.3(b)(1)).  This  exception  would  be  applicable  in  cases  involving  FmHA 
financed  facilities  where  the  rates  are  set  by  elected  general  purpose 
legislative  bodies. 

It  would,  however,  be  permissible  for  the  facility  to  charge  rates  based  on 
incomes,  even  though  this  might  have  a  disproportionate  effect  on  persons  of 
different  ages  (45  CFR  §  90.15).  If  it  is  assumed  that  elderly  persons  served 
by  the  FmHA-f inanced  facilities  have  lower  Incomes  than  the  other  persons  so 
served,  the  result  of  benefitting  the  elderly  could,  in  this  way,  be  accomp¬ 
lished  without  violating  the  Age  Discrimination  Act. 

We  assume  this  will  enable  you  to  respond  to  the  inquiry  from  your  Community 
Programs  Chief  in  your  Missouri  State  Office. 


If  further  assistance  is  needed  in  this  matter,  please  call  Jerome  G.  Oslick 
on  447-7200. 
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SubpATi  0— Speclttc  Op«raMort«l 

of  tho  and 

USOA  Rvcip^nu 
ISclS  Purpote  of  Sobpart  D. 

15cl4  Wiiiten  ootice  of  obligatiooi. 
lSc.15  Notice  of  lub-recipier.i*. 
lSc.lfl  Tcch-iicai  atsutaace  aod  cducaiisoaJ 
Batehali. 

15C.17  SeL'-evtJuation. 

ISc-ie  Informtbon  rvquireaents. 

Subpofl  E — InmborUen,  Conception  end 

Enfo««m»rrt  PToc«duf« 

Purpoee  of  SubpaM  t 
•JSc.20  Cenerai 
ISc^l  Conjpiiaaee  rtviewj. 
licS2  CompUuiU. 

:5c^  Mediation. 
lSc.^4  Invetagatioa 
15c.CS  Prchibiticn  igairst  inUsiidation  at 
rtlatliaPon. 
lSe_2fl  EaforctmenC 
licS7  Temirjtjon  or  refusiJ  to  eontujue 
FederaJ  Cna.-ioal  tuiauact. 

:Sc_2S  Proc*du,*es. 

1SC.C9  Defe-Tai  of  aeiisUnc:. 

IScJO  AJ'.e.'nate  .'uods  disbura4i] 
procedure!. 

15C-.31  Remedial  and  a.Tinrative  action  by 
recipienta. 

1&C.32  Ex.naosticm  of  admiuistrtbve 
remedial. 

15C.S3’  JudjcaJ  review. 

ISc-M  RevTew  of  reTuJaUoas. 

Aulbertry;  Sec.  304.  Pjb.  L  9«-13S.  BS  SPL 
729  (AT  003 f. 

Subpart  A — Gerieral 
S  15G.1  Purpose. 

The  purpoae  of  these  reg-jlaoons  is  to 
set  forth  USDA’s  poliaes  and 
procedvires  for  carrying  out  the 
provisions  of  the  1975  Age 
Oischminadon  Act.  as  amended,  in  a 
manner  consistent  with  the  genera] 
reguiationa  prornuJgated  by  the 
Department  of  HeaJth  and  Human 
Services  (45  CFR  Part  90).  The  Act  and 
Part  90  prohibit  disadminadoo  on  the 
basis  of  age  un  programs  and  activinei 
receiving  Federal  hnandai  ai^istance. 
The  Act  and  Part  90  permit  Federally 
assisted  programs  and  activities  and 
reapients  of  Federal  funds,  to  continue 
to  cse  certain  age  distLacttons  and 
factors  other  then  age  which  meet  the 
requirements  of  the  Act  and  Part  90. 

}  ISc^  AppAeabAry. 

(•)  The  Age  Dischmination  Act  and 
these  regulations  apply  lo  any  program 
or  activify  receivmg  Federal  finanaal 
assistance,  including  programs  or 
activities  funded  under  the  State  and 
Local  r>tcal  Assistance  Act  of  1972  (71 
U3.C  1221 -et  seq.] 
fb)  The  Age  Discriminanon  Aci  does 
not  apply  to: 

(1)  age  distinctions  contained  in 
Federal  Slate  or  local  statutes  or 


ordinances  adepied  by  an  aJeclcd. 
genera!  purpose  legiilalive  body  which: 

(1]  provide  bcneCts  or  ataisLaoce 
based  on  aget 

(ii)  establish  criteria  for  panimpatioo 
is  age*relaicd  lerma: 

(ui)  describe  intended  boaeSciariee  or 
target  group*  la  age-related  tenaa. 

(2)  any  esploymeni  practice  of  any 
employer.  eaployTceat  agcacy,  labor 
orgaoLcaiion.  or  any  labor-cnnaagemenl 
jomt  apprentices  hup  trainiag  program 
except  for  any  program  or  activity 
receiving  Fedcj^  Lcanoal  aasistance 
for  public  service  employment  undgr  the 
Comprehensive  Employment  *n<4 
Training  Act  of  1324  (CETA).  (29  U^C. 
801  et  seq.) 

I  15C.3 

As  used  in  these  rrguiadons; 

“Act"  aeons  the  DiscriaLAatioD 
Act  of  1975l.  as  amended  (Title  III  of  Pub. 
L  94-115). 

"Action"  retanx  any  act,  activity, 
policy,  rule,  riandard  or  method  ef 
admmi^Biioc.  or  the  use  of  any  policy, 
fule.  itandaid  or  meihnd  of 
adruiiitrstion. 

“Age"  means  bn-w  old  a  pe.’^n  is.  or 
the  nuoher  of  aJapaed  yeaj^  frcm  the 
dale  of  a  pcion's  birth. 

"Age  ditinction"  means  any  action 
uiutg  age  or  to  age-reialed  term. 

“Aga-relaled  tefr-."  meeas  a  word  or 
words  which  necrsaarily  imply  a 
particular  ag«  or  range  of  ages  (for 
example,  "children.”  "adult.”  "elderly." 
but  oot  “atuceot.’') 

"Agency"  maam  any  aerviee.  bureau, 
agency,  office.  adminuiTauon. 
Instr-meritaiir)-  or  corporation  wnihin 
the  UiS.  CiepartiDeot  of  Agriculture 
extending  .i^f.dsTaJ  SLoa-ncial  assistance 
to  any  propra-Tn  or  acOviry,  or  any 
officer. 

"Applicant"  means  one  who  submits 
an  appUoatJCTL.  request,  or  plan  to  be 
approved  by  the  Department  or  by  a 
primary  reapL«l  as  a  condidon  to 
ebgibiiiry  fc?  Federal  Jjandal  assistance. 

"Director'  means  the  Dinrclor  of  the 
Office  of  Equal  Opportumfy. 

"Department"  means  the  L’.S. 
Departmenl  of  AgncuJrure.  and  includes 
each  of  lU  oparaung  agencies  and  other 
orgxnlzitinnaj  tmila. 

"Diserimicsticn"  means  the  denial  on 
the  bams  of  s  person's  age.  of  the 
opportxmity  to  partmpole  in  or  benefit 
from  eny  program  or  activity  receiving 
FederaJ  finanmaJ  assisUnce. 

FederaJ  fuiancial  assistance’*  means 
eny  g: mcL  cnLitlemeru  loan,  cooperative 
agreement,  contract  (other  than  a 
prooiremeni  contract  or  a  contract  of 
insorance  or  guaranty  ),  or  any  other 
alls cgcmcni  by  whicn  the  agency 


provides  or  otherwise  makes  available 
aasistancc  io  the  form  of: 

(a)  Funds: 

fb)  Services  of  Federal  personnel:  or 

(c)  Real  or  personal  property  or  any 
Interest  in  or  use  of  property,  including: 

(1)  Transfers  or  leases  of  property  fo. 
less  then  fair  market  vaJue  or  for 
.reduced  consideratiom  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  ef  its  fair  market  value  is 
not  returned  to  the  FederaJ  government 

"HHS"  means  ffie  U.S.  Deparenent  of 
Health  and  Human  Services. 

••HHS  guidelines”  means  the 
government-wide  regulations  on  age 
discrimination,  published  on  June  12. 
1979. 

“Lead  agency”  as  defined  in  §  15c.J2. 
means  a  Federal  department  or  agency 
that  is  erspowered  by  the  Seenttary  of 
HHS  to  coordinate  compliance  and 
en.forcemeni  acUvTties  in  those  Lrisiancei 
where  two  or  more  egencie?  provide 
assistance  to  the  same  rei.:pie.'it 

"Norma!  operation"  means  the 
operation  of  a  program  or  activity 
without  lignfficAnf  changes  that  would 
impair  iu  ability  to  mee*  ;U  objectives. 

"Hedpiear’'  meam  tr  y  sute  or  its 
political  subdivision,  any 
mstnimentAlity  o.^  a  o:  its  'lobucal 
rubdiiosion,  any  public  nr  i.-n'-Bie 
agency,  iastituboa.  o.'-gaa.ization,  or 
ether  eanty.  or  any  persrr  to  v’hJch 
FederaJ  finanical  assisucce  is  extended 
directly  or  tLroragh  another  rocipienu 

Reepient  Induder  any  •rjccx'SiO'’. 
assignee,  or  a'ansft.nee.  but  cxciunes  the 
uJUmete  beae.ficisrj.  cf  iht  sijisitmce. 

“Secretary"  sears  the  Seerrtary  of 
ApioJture  or  any  rfficsr  or  cnployte  o 
the  Departineat  to  whom  the  Secreia.’y 
ha*  bere'.t  fore  dtiegiicd.  or  Ic  whom 
the  Secre'ary  may  orntnCier  delegate, 
the  authonty  io  act  to  his/he.  sieari 
under  the  reg-uJa  o .lu*  in  p&rL 

“Stfi rutory  objecavt'  a.'  y 

purpose  of  a  program  or  acavir/ 
expressly  stated  in  any  FederaJ  sUtuie. 
State  statute  or  ic;Cf-.j  statute  or 
crdmance  adopted  by  an  nlacted, 
general  purpose  leguiadve  body. 

“Sub-fecipient"  means  any  ol  the 
tntidei  in  the  definidon  of  "recipient"  tc 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A  sub- 
redpient  is  generally  regarded  as  a 
reapient  of  FederaJ  finanaal  assistance 
and  has  all  the  duties  of  a  reapient  io 
this  reguiadooL. 

"United  Slates"  means  the  fifty  states, 
the  District  of  Columbia.  Puerto  Rica 
the  Virgin  Islands.  American  Samoa, 
Guam.  Wake  Island,  the  Canal  Zone.  Ih: 
Trust  Territory  of  the  Pacific  Islands,  tht 
Northern  Mananaa  and  the  terr.tones 
and  possessions  of  the  United  Sute.'i. 
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B— Standards  for  Del«nnJnlrig 
Q,,cnmin»tory  Pr»ct*e** 

I  PurpoM  ot  &^&pcrt  B. 

Th«  purpose  of  this  sebpart  b  to  set 
foni  the  prohibitions  sg&inst 
jj,,gixBiBaLk3n  and  tie  excrptioiu  to 
iboe  prohibitions. 

j  ,jc_S  Prt>hib<tions  asafrwt  a^ 

.awignTi^a&art. 

TSa  {7ro^^sion8  Staled  in  ihU  sacuoo 
are  litoiled  by  the  exsepticos  coDtaioed 

ifi  I  15C.6  sod  §  lic.7. 

[j)  CaneraJ  rule.  No  persoo  ia  the 
cniied  Stales  shall  oa  the  bitsi*  of  age, 
be  ejLciuciet^  from  paruapaiioa  La.  be 
denied  the  beaefits  of.  or  be  subjected  to 
discricunalioc  under,  any  program  or 
acO\Tty  recxiving  FederaJ  .^nAnaeJ 
assistance. 

(bj  SpeciCc  rules.  A  reapieat  aiay  not 
in  any  prcgniaj  or  activ.ry  receiving 
finaamai  assistance  from  USDA  dirccUy 
or  Ihrough  contractual  licensing,  or  other 
anrangencent.  use  age  disiir.cLions  or 
laie  any  oLher  acboas  which  have  the 
eiTect.  on  the  basis  of  age.  of. 

(1)  excluding  individuals  from, 
denying  them  the  bene.'ils  of.  or 
subiecttng  them  to  discnminaticn  under, 
a  program  or  acti%nly  receivung  Fede.”^ 
rinancial  assistance,  or 

(2)  denying  or  limiting  individoaLs  m 
their  opportunity  to  paninipato  in  any 

ropum  or  activity  receiving  FederaJ 
inandal  assistance. 

fc)  The  spedCc  forms  of  age 
discnroination  listed  in  paragraph  (b)  of 
this  section  do  not  necessanly  consutuie 
a  complete  Ust. 

5  IScui  Eacaptiom  to  ftw  ps^feWona 
s^ainaf  ag«  efiacrtminatlon. 
operrOon  Of  rtsartory  o&t*cth>*  Si  any 
program  or  sctivtty. 

|a]  A  recipient  is  permitted  to  lake  an 
action.  oLh&rwise  prohibited  by  S  15c.h. 
if  the  aaion  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity. 

(b)  This  subseGioa  establishes  a  four- 
pert  test  for  determiitins  when  an 
cxpliat  age  distmction  is  necessary  to 
the  normal  program  operatioos  or 
necessary  to  achieve  a  statutory 
obfcctive.  An  action  reasonably  takes 
into  account  age  as  a  factor  necessary  to 
the  acrmAl  operatica  or  lbs  achievement 
of  any  iterstory  objective  of  s  program 
or  actirity  Ifr 

(1)  age  ti  used  as  a  aeasure  or 
spproximaUcm  of  one  or  more  ether 
charm ctems ha;  and 

(2)  the  odicr  characieri»th:{s)  most  be 
easured  a-  apprcxiinatcd  in  orde’  for 

maJ  operatioa  of  the  pTosraiB  or 
unty  to  contimie.  or  to  atiieve  any 
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statutory  objective  of  the  program  or 
activity;  and 

(3)  the  other  chtncteristic(s)  can  be 
reasonably  measured  or  approximated 
by  tbe  use  of  ege:  and 

{4]  it  is  impracticaJ  to  measure  tbe 
other  characteristiefs)  directly  or  on  an 
individual  basis. 

(c)  To  qualify  for  an  exception  ander 
this  subsection  an  age  distinction  must 
meet  all  of  the  ccndilions  of  tbe  four- 
part  lesL 

(d)  The  provisions  of  this  section  are 
not  provided  to  serve  as  a  basis  for 
permitting  continued  use  of  age 
distinctions  for  the  sake  of 
administrative  convanience  tf  ibis 
results  in  denial  or  iimilation  of  services 
on  the  basis  of  age. 

§  1&C.7  Excepticnt  to  m«  aiies  against 
*g»  CisermlnaPoa  fieasonmpie  (metora 
other  than  age, 

A  recipient  is  pemitled  to  take  an 
action  oiher^vise  prohibited  by  §  :5c.5 
which  is  based  oc  a  factor  other  than 
age.  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  besed 
on  a  factor  other  than  agp  onJy  if  the 
factor  be3.“s  a  direct  and  rubstantial 
relsnonship  to  Lhe  normal  operation  of 
the  program  or  activiry  or  to  the  ‘ 
achievement  of  a  statutory  objective. 

§  15C.8  BunSen  of  proof. 

Tbe  burden  of  proving  that  an  age 
distinction  or  other  action  falis  within 
the  exceptions  outlined  in  §  15c.6  and 
I  15c."  is  on  the  recipient  of  FederaJ 
hnanaal  assistance. 

Subpa."t  C— -The  Department’s  General 
Administrative  Obligations 

f  tSc.S  Purpos*  of  Suboen  C. 

This  subpart  sets  forth  USDA 
administrative  responsibilities  for 
compliance  with  the  Act  and  the  HHS 
goverrjnent-wide  regulations. 

{  t&c.10  Review  of  policies  end 
»am(ni*trathr»  p<-»cttces. 

(a)  The  Department  shall  condoct  e 
review  of  age  distinctions  if  imposes  on 
its  recipients  by  reg’Jations.  policies, 
and  administrative  practices  The 
purpose  of  this  review  is  to  identify  bow 
age  distinction!  art  used  by  the 
Depanmerrt  and  whether  those  age 
distinctions  are  permissible  under  the 
Ac:  and  the  HHS  guidelines. 

(b)  .No  later  than  12  months  from  the 
dale  of  publication  of  the  Department's 
final  regulations,  the  Department  shall 
publish,  for  public  comment,  a  report  in 
the  Federal  Recster  containing: 

(1)  The  resuiu  erf  the  review 
condiicted  under  paragraph  (a)  of  tibia 
aecticiru 


1980  /  Proposed  Rules 


(2)  A  Hat  of  the  age  distinctions 
contained  In  regulatiooa  that  are  to  be 
continued; 

(3)  The  justification  under  the 
requirements  of  the  Act  and  the  HHS 
guidelines  for  each  age  distinction  to  be 
continued: 

(4)  A  list  of  age  distinctions  not 
contained  In  regulations  but  which  will 
be  adopted  by  regulation  under  the 
Administrative  Procedure  Act  using  the 
notice  and  comment  procedures 
specified  in  S  U.S.C  553:  and 

(3)  A  list  of  the  age  distinctions  to  be 
eliminated. 

(c)  Beginning  with  tie  effective  date  of 
this  Departimeat's  final  reguIalioDs.  the 
Depanme.".!  shelJ  not  impose  a  sew  age 
distinction  unJess  the  age  distiactioa  is 
adopted  by  regulation  under  the 
AdminisU’ative  Procedure  Act  ustag  Lbe 
notice  and  comment  procedures 
specified  ia  5  U.S.C.  553. 

(d]  Begiruaing  12  months  after  the 
publicauoa  cf  this  Department’s  filial 
regulatioics,  the  Department  shall  not 
continue  to  use  an  existing  age 
distinction,  unless  the  age  disunction 
has  afrsfidy  been  adopted  by  regulation 
or  13  thereafter  adopted  by  regulation 
under  the  AcimirusL*ative  Procedure  Act 
using  the  notice  end  cosunent 
proced'ores  specified  in  5  U.S.C  S53. 

§  15<c11  Bepo<ta. 

The  Department  shall  submit  to  the 
Secretary  of  HHS  not  later  than 
December  31.  of  each  year,  banning  ia 
1979.  a  report  which; 

(a)  Desorbes  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  the  Act 

(bj  Contains  data  on  tbe  frequency, 
type  and  resolution  of  cornpUmts  and 
on  any  compliance  reviews,  sufficient  to 
permit  analysi*  of  the  Department’s 
progress  in  reduc.ng  age  disenminanon 
in  programs  receivnng  financial 
assistance  from  USDA; 

(c)  Contains  data  directly  relevant  to 
the  exte.nt  of  any  pattern  or  practice  of 
age  discnmination  which  the 
Departinent  has  identified  in  any 
programs  receivrmg  financial  assistance 
from  USDi*,.  and  contains  e  statement 
on  the  progress  towards  elirainating  Ir. 

(d)  Contains  evaluative  or  interpretive 
iniormation  which  the  Department 
determines  is  useful  in  analysing  the 
Department's  progress  in  reducnig  age 
discninination  in  programs  receiving 
USDA  finana&J  assistance:  and 

(e)  Contairj  other  data  as  requested 
by  the  Secretary  of  HHS. 

I  lSc.12  lnter»g«Hvcy 

The  Department  shall  cooperefe  with 
other  FederaJ  agencies  which  provide 
FederaJ  finanda!  assistance  to  ti>«  same 


-  298  - 


S1312 


Federal  Repster  /  Vo!. 

rseipient  er  el«$8  ©f  ridpitnts.  Upon 
designation  by  the  Secretary  of  HHS, 
USDA  shall  set  as  lead  agency  for 
eetr.pliane®  and  eaforegseat  with 
respect  to  the  sase  redpient  or  dess  of 
recipients  m  other  Federal  agency 
programs,  escjept  for  the  orde-ncg  of  the 
setua]  tenaiasiioa  of  funds  and  the 
nedficatioa  of  the  appropriate 
eommitless  ©f  Conp’es*  is  accordance 
with  the  provisieas  ©f  the  Act 

Sobpart  &=.Sp®elfle  ©perationat 
^esponslbnttiea  of  the  Department 
and  USSA  R©cipl®nts 

1 Pwppoas  ef  S4!fep8fi  0. 

This  subpert  sets  forth  the 
Department's  operational 
responsibilities  for  compliance  with  the 
Act  and  the  responsibilities  of  recipients 
and  sub-recipients  of  USDA  assistance 
to  comply  with  the  Act  and  these 
regulafioas. 

I  ISe.14  Written  netie®  ©«  ©biigsOana. 

USDA  will  p^0^.^de  writtea  notice  to 
recipients  of  their  obligatioris  of 
ensuring  that  programs  and  activities 
are  in  cosplianee  with  the  Act  and 
these  refulstions. 

I  tSe.lS  Mette®  te  sub-^re^piefrts. 

Where  ®  recipient  passes  on  Federal 
financiai  assistance  from  USDA  to  a 
8ub-redpieat  the  redpient  must  provide 
the  sub=reeipient  written  aotiee  of  its 
obligations  under  the  Act  and  these 
regulations. 

I  15C.1S  T»^vfiieaJ  asslstane®  and 
•du^tlmvaJ  n^tertats.. 

(a)  Upon  request,  the  Department  wiU 
provide  technical  sssisience.  where 
necessary,  to  redpients  to  dd  them  ia 
eomplymg  with  the  Act  and  these 
regulations. 

(b)  Upon  request  the  Depamseat  will 
make  available  educational  seterials 
setting  forth  the  right*  and  obUgaben*  of 
beneCdaries  and  redpienU  under  the 
Act  and  these  regulstisas, 

f  1Sc.t7  S««=ev8t«a«@m= 

(a)  General  Each  redpient  and  sub- 
recipient  employini  the  equivalent  of  IS 
er  more  full  time  employees  shall 
complete  a  ©ae-hme  written  self- 
evaluation  of  its  compliance  under  the 
Act  and  these  regfulatiens.  The  aelf* 
evaiuabon  must  be  completed  within  18 
months  of  the  effective  date  of  these 
reguJationa  and  must  be  available  to  the 
Department  and  to  the  public  upon 
request  for  a  period  of  three  year* 
following  its  coapletioft, 

(bj  Ea^  recipient  and  sub-redpicnt  in 
its  seif-evaluaton  shall  identify  and 
justify  each  age  distineliea  it  impetes  ©a 
iu  programs  and  activiues.  Any  single 
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age  disUnedon  can  be  evaluated  in  one 
page  or  less.  Where  no  age  dijtinctiona 
are  moposed.  the  self-evaJubon  needs 
only  to  state  this  fact  Factors  other  than 
age  must  be  evaluated  to  determina  if 
the  factors  bear  a  direct  and  substantial 
.'elationship  to  the  normal  operation  of  a 
program  or  activity  or  to  the 
achievement  of  e  statutory  objective.  If 
such  a  relationship  can  be 
demonstrated  then  the  action  taJeeh  is 
not  prohibited  even  though  it  may  have 
a  disproportionate  effect  on  persons  of 
di?erent  agea 

(e)  Each  redpiest/sub-redpient  must 
justify  the  continued  use  of  any  age 
distinction  it  imposes  as  meetiitg  the 
standards  set  in  these  regulatiotts.  Those 
age  distinctions  th&t  do  not  meet  all  of 
the  eriteria  established  under  the  four- 
pert  lest,  set  forth  is  §  15c.6{b)  and 
which  cannot  be  justified  as  meeting  the 
standards  se!  in  these  regulations 
should  be  eliminsied  wuhia  90  days  of 
the  self-evaJyation. 

(d)  Each  recipient  and  sub-redpient 
must  mahe  certam  that  it  is  not  using 
any  age  distinctios  unless  the 
distinction  is: 

(1)  established  under  the  authority  of 
any  law  which  provides  benefits  on  the 
basis  of  are  Of  la  age-related  tertas: 

(2)  authorired  by  the  regulations  of 
the  Federal  agerecy  providing  the 
Federal  finandaJ  assisiancr.  or 

(3)  unless  the  distinction  can  pass  the 
four-pari  lest  for  age  distinctions,  act 
forth  La  1 15c.8(b).  that  are  necessary  la 
the  normal  operation  or  to  the 
achirveseat  of  a  statutory  objective. 

(e)  Each  recipient  and  sub-recipient 
shell  lake  corrective  and  remedial 
action  whenever «  seif-evalution 
indicates  a  violatioc  of  the  Ad  and 
these  regulations. 

I  JntorTOStio©  r»^r*m«n»8. 

Each  redpient  and  sub-recipient  shall, 
apoa  request 

(a)  M^e  available  to  (he  Department, 
infermetion  necessary  to  determine 
whether  the  redpient  U  complying  with 
the  Act  tnd  these  regulations,  “nus 
informstaea  may  include  analysis  of 
existing  data  about  compliance:  such  as 
eompLaint  date  and  information  about 
eompliance  reviews  and  data  which  is 
dirastly  raievant  to  particular  patterns 
er  practices  of  discrimination  revealed 
by  complaints,  compliance  reviews  or 
other  compliance  activities. 

(b)  Permit  reasonable  access  by  Use 
Departinent  to  the  books,  records, 
accounts,  and  other  recipient  fadlities 
and  sources  of  information  to  the  extent 
necessary  to  determine  whether  a 
redpient  is  In  eompliance  with  the  Act 
and  these  regulations. 
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Sufrpart  E»tnvestJ9aUon,  CervoOLation 
ar»d  Enfercoment  ^roosdor®* 

ftfa-ie  Pwr^©#«  o<  E. 

Subpart  E  sets  forth  ^e  Departmental  ' 
procedures  to  ensure  compliance  and 
enforcement  of  the  Act  and  these 
regulations. 

§  16C.30  Gatwal 

(a)  The  Departajeat  shall  attempt  to 
secure  redpient  compliance  with  the 
Act  by  volustaty  means  which  may 
include  the  use  of  the  services  of 
appropriate  Fedet^.  State,  local  or 
private  orgenixations. 

fb)  If  the  cen-ective  actions  necessaiy 
t©  e^ieve  voluntary  compliance  cannot 
feasibly  be  accomplished  within  30 
days,  the  recipienl/subrecipica:  may  file 
a  corrective  actions  a^eemeat  with  the 
Director  outlining  specific  steps  to  be 
taken  and  e  timetable  to  correct 
violations  of  ffce  Act  and  these 
regulations 

(c)  The  Department  has  the 
responsibility  of  eaicrcing  the  .Act  when 
a  recipient  f^s  to  eliminate  violations. 

If  voluntary  eompli^^rc?  catino!  be 
achieved.  She  Department  wtU  initiate 
eaforccmenJ  procedueg's  ic  accordance 
with  isc,2a. 

I  Ci?mpaaftC!S  mvWwz. 

(a)  The  Department  sbaD  conduct 
compliance  reviews,  pr^-awaid  reviews, 
and  other  similsr  prccj  dures  which  wdlJ 
permit  it  to  ascertain  compliance  with 
the  Act  and  these  reguistians 
"fb)  Cotspliance  srd  pre-jv/ard 
reviews  may  be  conducted  Li;  the 
absence  of  a  specific  compiaiat  ageixist 
a  redpient  to  deleraiioe  whether  s 
viols tioa  of  the  Act  or  these  n^guiatiom 
exists. 

{»)  Any  person.  tndi'tiduaDy  or  6 
member  of  &  cUss,  may  fiir?  ?  con  nixiat 
with  USDA  alleging  disenmisatiOB 
prohibited  by  the  Aci  ^nd  tiiese 
regulations.  A  coiBpi4isf.at  must  fijt»  a 
Kjmplaiat  withia  160  days  from  the  date 
of  the  alleged  act  of  diacriminatioo. 
onlees  the  time  for  filing  is  extended  by 
the  Secretary  for  good  cause  shown. 

fb)  Complaints  ailegiag  age 
discrimintioa  in  any  pro^’am  or  activity 
reesivtog  USDA  fmaaidd  assistance 
may  be  filed  with  the  Director.  Office  of 
Equal  Oppommity.  Depanmeat  of 
A^culture.  Washington.  D.C  SCt2S0. 

(c)  The  Department  will  accept  as  & 
sufficient  ^mplaint  any  written 
statement  which  identifies  the  parlies 
involved,  and  the  date  the  complainant 
first  had  knowledge  of  the  alleged 
violation,  deselbei  generally  the  action 
or  practice  complained  of  and  is  signed 
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1,^  cufnpl** jrtiint  "Thf  Qcpunjrc.'t 

will  pcrT-.ii  3  cnmpliiinftni  to 
-forrujiifn  lo  :Se  complaint  to  meet  the 
~fi;;jrrmcnti  of  a  juffiaent  complaint. 

id;  Upon  recipi  of  the  complaint  dte 
Directur  wiiJ  review  iht  cooplatm  to 
.^isunr  that  i:  falls  wii.hin  the  coverage 
.j'  the  Act  and  these  rrrjlaiions  and 
contains  all  information  necessarj'  for 
l-riner  processing. 

(c!  The  Deparunenl  will  notify  the 
Lijmoidinani  and  the  rectp.eni  of  theLr 
r  -hts  and  obligations  under  the 
.u.r.pU.nt  procedure  including  the  nght 
to  have  a  representative  to  al!  stages  of 
•he  conpUml  procedure. 

iH  The  Department  will  ooiify  the 
tunipi-iranl  and  the  rec.picr.t  of  thetr 
r;«hts  to  conuct  the  agency  for 
infurmaiion  and  assistance  re<tard:.ng 
;ht  complaint  resolution  process. 

(^j  The  Depantmenl  wii)  rttu.”  to  the 
comp'air.unl  any  complaint  outside  the 
coverage  of  liie  Act  and/or  these 
regulationi.  and  wiU  state  the  reusonfs) 
\%hy‘it  is  outside  the  coverage  of  Lhe  .Act 
jnd/or  these  regulauons. 

f  lScJ3  Medtattoft. 

(d)  Within  10  days  of  receipt,  the 
Department  wiil  refer  aC  complaints  that 
full  witiun  the  coverage  of  the  Act  and 
these  regulations,  and  contain  all 
information  necessary  for  processing  to 
the  Federal  Mediation  and  ConciliaLion 
Service. 

(b)  Both  the  complainant  and  the 
recipient  shall  be  required  to  actively 
participate  in  the  mediation  process  to 
the  extent  necessary  to  reach  a  speedy 
resolution  of  the  complaint  cm  to  make 
an  informal  judgmem  that  a  .mutually 
satisfctory  agreement  is  not  possible. 

Bvih  parties  need  not  meet  v\1th  the 
m.ediaior  at  the  same  time. 

(c)  !f  the  complainant  and  the 
recipient  reach  a  mutual  agreement,  the 
mediator  shall  prepare  a  wTinem 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  iL  The 
mediator  shad  send  a  copy  of  the 
agreement  to  the  Dep^ranenL  The 
Department  shall  Uhe  no  further  action 
based  on  the  ortginai  complaint  onless 
the  complamant  or  the  recipient  fails  to 
comply  with  the  agreement 

(d)  The  mediator  shad  protect  the 
confidentrslity  of  tU  mfermanen 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shaJJ  testify  in  any 
ad|udidatrv*  proceedings,  produce  any 
document  or  otherwue  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  pnor 
•pproval  of  the  head  of  the  Federal 
Medianon  and  CondJiahon  Service. 

(e)  The  fDepertment  will  use  the 
mediation  process  for  a  rnajcimum  of  60 


days  after  .-^ceivirg  a  cc.mplainf. 
Mediation  ends  if; 

(1]  60  days  elapse  from  the  lime  . 
LiSO.A  received  the  complaint  without  a 
mediated  resolution  of  the  complaint  or 

(2)  Pnor  lo  the  end  of  that  60  day 
period,  an  agreement  is  reached;  or 

(2)  Prior  to  the  end  of  that  GO  day 
penod.  the  mediator  deiennines  that  an 
agreement  camnot  be  reached. 

(0  The  Mediator  shall  return 
unresolved  complaints  tu  L'SDA. 

§  iScJa  investigation. 

/a/  Initial  Investisciion 

(1)  The  Deparfrienl  shall  investigate 
cempiaints  which  are  unresolved  after 
.’rediaiioc  or  are  reopened  because  of  • 
violation  of  the  mediation  agreement 

|21  As  part  of  the  initial  investigation, 
t.he  Department  shall  use  informal  fact 
finding  mjcthods  including  joint  or 
individual  discussions  with  the 
complainant  and  the  recipient  to 
establish  the  facts:  and.  if  possible,  to 
resolve  the  complaint  lo  the  mutual 
satisfaction  of  the  parlies.  The 
Department  may  seek  the  assistance  of 
any  involved  State  program  agency. 

(bj  FomcJ  hvesLgatlon.  ConcilioU'crt 
and  Enforcement 

If  the  Department  cannot  resolve  the 
complaint  during  the  early  stages  of  the 
investigaLion.  it  shall: 

(1)  complete  the  Lnvesligab'on  of  the 
complaint: 

(2)  attempt  lo  achieve  voluntary 
compliance  satisfactory  to  the 
Department,  if  the  investigation 
indicates  a  violaiioc  and 

(3)  arrange  for  enforcement  as 
described  in  section  15c-26.  if  necessary. 

{  1SC.2S  ProniblUon  apainst  inumWation 
or  relaUatiorv 

Recipients  are  prohibited  from 
engaging  in  acts  of  mtimidation  or 
retaliation  against  any  person  who; 

(a)  Attempts  to  auert  a  nght 
protected  by  the  act  and  the  regulations: 
or 

(b)  Cooperates  in  any  mediatioo. 
inv  esligdtiom.  bearing  or  other  part  of 
the  Department's  investigation, 
concilution.  and  enforcement  process. 

§  t5c_28  Enfoeeemenl 

(e)  The  Department  shall  enforce  the 
provisions  of  these  regulations  through; 

»  (1)  Suspension  of.  termination  of. 
refusal  lo  grant,  or  refusal  to  continue  a 
recipient's  Federal  financ.al  assistance 
under  the  pregram  or  activity  involved 
where  the  reapicnt  has  violated  the  Act 
or  these  regulauons.  The  delerminatioa 
of  the  reapient's  violation  sfaaU  be  made 
only  after  a  recipient  has  had  an 


opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to; 

(i)  Referral  to  the  Department  of 
justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Ad  or 
these  rcgulau'ons. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal.  State^or  local 
gove.'nment  agency  which  will  have  the 
effect  of  correcring  a  violation  of  the  Act 
or  these  regulations. 

(b)  The  Department  will  limit  any 
termination  under  paragraph  (ajCl)  of 
this  section  to  the  particular  redpienL 
and  to  the  partic-lar  program  or  activity 
or  portion  thereof  found  to  be  in 
violation  of  the  Act  or  these  rcgulalicr.s. 
So  ;e:minalicn  shall  be  based  in  whole 
or  in  part  on  a  finding  with  respect  to 
any  program  or  activity  which  does  not 
receive  Federal  financial  assistance. 

{  tSeJT  Termination  or  refusal  to 
continue  PeOenal  financial  assistarvee. 

(a)  The  Department  v/Ul  not  initiate 
aciion  to  suspend,  leroiinale.  lo  refuse  to 
granL  or  to  ttf-jse  to  continue  Federal 
financial  assisiajice  for  failure  to  comply 
with  the  Act  and  these  regulations  until; 

(1)  The  Scrjtta.-y  has  advised  the 
applicant  or  recipient  of  its  failure  to 
comply  and  has  determined  that 
voluntary  compliance  cannot  be 
obtained 

(2)  Thirty  days  have  elapsed  from  the 
date  the  Secreiary  forwards  a  wntten 
report  of  the  circumstanGCS  and  groends 
of  the  action  to  committees  of  the 
Congress  having  legislative  jurisdiction 
over  the  Federal  program  or  activity 
involved.  The  report  shall  be  filed 
whenever  a.ny  acr.cn  is  taken  under 
paragraph  (a)(1)  of  J  35c.26. 

5  15cJ8  ^roceelurvi. 

The  procedural  provisions  relevant  to 
assurances  required  hearmgs  and 
decisions  snd  notices  contained  in  the 
regulations  to  Title  VI  of  the  Civil  Rights 
Act  of  1364  Br«  adopted  and 
incorporated  Ln  this  section  by 
reference.  These  p.rovisions  may  be 
found  at  7  CFR  15  4,  15.9  and  15.10. 

f  IScJtS  Dttxrral  of  asslstanca. 

(a)  The  Departmeai  may  defer 
granting  new  Federal  financial 
assistance  lo  a  recipient  when 
termination  proceedings  under 
5  15c.26(a)(ll  have  been  initated. 

(1)  .New  Federal  financial  ass»Lar.ce 
includes  all  assistance  administered  by 
or  through  the  Department  forwhich  an 
application  er  approval  including 
renewal  or  connnuation  is  required 
during  the  deferral  period  .New  Federal 
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financial  assistance  does  not  include 
assistance  approved  prior  to  the 
beginning  of  termmation  proceedings  or 
to  increases  in  funding  as  a  result  of 
changed  computation  of  formula 
swards. 

(2)  The  Department  will  not  begin 
deferral  until  the  recipient  has  been 
notified  of  the  opportunity  for  a  heanng 
under  5  15c26{a)(l). 

(b)  A  deferral  shall  not  continue  for 
more  than  60  cays  unless  a  hearing  has 
begun  within  that  time  or  the  time  for 
beginning  the  hearing  has  been 
extended  by  mutual  consent  of  the 
recipient  and  the  Department.  A  deferral 
may  not  continurior  more  then  30  days 
after  the  close  of  the  heanng.  unless  the 
hearing  results  in  a  finding  against  the 
recipient. 

{  '1&C.30  AJternate  funds  disbursal 
procedure. 

(a)  When  the  Department  withholds 
funds  from  a  recipient  under  these 
regulations,  the  Secreiarj’  may  disburse 
the  funds  so  withheld  directly  to  any 
public  or  non-profit  private  organiration 
or  agency,  or  State  or  political 
subdivision  of  the  State.  These  alternate 
recipierits  trust  demonstrate  the  ability 
to  comply  with  the  Department’s 
regulatons  issued  under  this  Act  and  to 
achieve  the  goals  of  the  Federal  statute 
authorizing  the  program  or  acbviry. 

{  lSc.31  Remedial  and  atfirmatrva  action 
by  racipienta. 

(a)  Where  a  recipient  it  found  to  have 
discriminated  on  the  basis  of  age.  the 
recipient  shaU  take  any  re.media]  action 
which  the  Department  may  require  to 
overcome  the  effects  of  the 
discnmination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  both  recipients  may 
be  required  to  take  remedial  action. 

fb)  Even  in  the  absence  of  a  finding  of 
discnmination,  a  recipient  may  lake 
affiimative  action  to  overcome  the 
effects  of  conditions  that  resuJjed  in 
limited  participation  in  the  recpicnt'i 
program  or  activity  on  the  basu  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages 
provides  speaal  benefits  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program  or 
activity. 

{  t5c.33  CxniosOon  of  adminutrattv* 
remedies. 

(a)  Under  the  provisions  of  these 
regulations,  a  complamant  may  file  a 
civil  action  following  the  exhaustion  of 


administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  IBO  days  have  elapsed  since  the 
complainant  filed  the  complaint  and  the 
Deparutient  has  made  no  finding  with 
regard  to  the  complaint;  or 

(2)  The  Department  issues  any  finding 
in  favor  of  the  recipient 

fb)  If  either  of  the  conditions  set  fonh 
in  5  :5l3:(8)  is  satisfied  the 
Department  shall: 

(1)  Advise  the  compiainani  of  bis  or 
her  right  under  section  305(3)  of  the  Act 
to  bnng  a  avi)  action  under  the  Act;  and 

(2)  Inform  the  complainant: 

(i)  Thai  a  civil  action  can  only  be 
brought  m  a  United  Stales  distnci  court 
for  the  district  in  which  the  recipient  is 
found  or  transacts  business. 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  nghl  to  be  awarded 
the  costs  of  the  sebon  including 
reasonable  attorney's  fees  but  that 
these  fees  musi  be  demanded  in  the 
complaint; 

(iiij  That  before  commencing  the 
acbon  the  complaLiianl  shall  give  30 
days  notice  by  registered  mad  to  the 
Attorney  General  of  the  United  Slates, 
the  Secretary  of  HHS.  the  head  of  the 
granting  agency,  and  the  recipienL 

(iv)  That  the  notice  shall  state,  the 
alleged  violation  of  the  Act  the  relief 
requested;  the  court  in  which  the  action 
will  be  brought  and  wbcbher  or  not 
atlorney'i  fees  are  demanded  in  the 
event  the  complainant  prevails,  and 

(v)  Thai  no  acbo.n  shall  be  brought  if 
the  same  alleged  violation  is  the  subject 
of  a  pending  action  in  any  court  of  the 
United  Stales. 

Action  taken  pursuant  to  5  15C.26  is 
aubjccl  to  judicial  review  as  provioed  in 
aecbon  306<a)  of  the  Act. 

I  l$c-34  RwWvr  of  rvguiatlonx. 

Within  30  months  after  the  effeclive 
date  of  these  regulationa.  the 
Deparmieni  eha^U  publish  in  the  Fecierai 
Regiaier  a  nonci  inviting  public 
comment  on  the  effectiveness  of  these 
regulabona.  The  Depanmenl  ahaD 
assess  the  coramenta  and  publish  the 
results  of  the  review  m  ihe  Fedeira! 
Ragisler. 

This  proposal  has  been  reviewed 
under  USDA  entens  established  to 
implement  Executive  Order  12044. 
"Improving  Cove-Timeni  ReguJafions. 
and  has  been  dassified  ’  significant.”  An 
Approved  Draft  Impact  Analysis  is 
available  from  Carolyn  Moore.  Office  of 
Equal  Opportunity.  U  S  Department  of 
Agnculiure.  Washington.  D.C  20'35a 


Dated;  September  10. 1980, 

Bob  Bcrglaod. 

Secrerco'  of  Agrieulturt. 

(f*  Omc.  TsWU  •ml 

•tUJM  coot 

Food  Safety  and  Quality  Service 
7  CFR  Ch.  XXVIII 

Food  Grading  Policy.  Reopening  of 
Comment  Penod 

agency;  Food  Safely  and  Quality 
Service.  USD.A 

action;  Advance  notice  of  proposed 
rulemaking;  reoperar.g  of  comment 
period. 

summary;  On  May  30.  1960.  the 
Department  published  in  Lhe  Federal 
Register  a  document  annou.ncjig  options 
for  possible  proposed  changes  in  its 
food  gradi.ng  policy.  Tne  positions  are 
the  result  of  (1)  the  Department’s 
analysis  and  evaluation  cf  its  1975-1930 
survey  on  Consumer  Perceptions  of  the 
L'SDA  Food  Grading  Program.  (2) 
consideration  of  several  oLher  reports 
and  .stud-ies  on  this  issue,  (3)  the 
Departmen!’*  deliberation  oo  this  policy 
and  (4j  e  ser.e*  of  meetings  with 
industry  and  cor.S'umer  represer.iat:' ves 
In  response  to  a  recognized  need  to 
provide  additional  time  to  submit 
comments,  'the  Department  is  reopening 
the  corrmnent  period  for  15  days. 
oats;  Comments  must  be  received  on  or 
before  October  1, 1900. 
address:  Written  comments  to; 
Regulations  Coordination  Disision.  Attn; 
Annie  Jo.'mson.  Food  Safety'  and  Quality 
Service.  U.S.  Depe.rtment  of  Agneuirure. 
Room  2637,  South  Agnculture  Building. 
ViashLigton.  DC  2C2S0. 

ROR  FURTHER  INFORMATION  CONTACT; 

H.  Connor  Kennett.  Jr..  Director.  Poultry 
and  Daily  Qualify  Division.  U.S. 
Depa.rtment  of  A^cuJtu.re.  Washington, 
DC  20250,  (202  )  447-4478. 
SUPPLEMENTARY  INFORMATION:  On  Ma  v 
30.  1080.  the  Department  pubbsbed  an 
Advance  Notice  of  Proposed 
Rulemaking  (45  FR  36417-36427) 
Announcing  options  for  possible 
proposed  changes  Ln  its  food  grading 
pobey.  Interested  persona  were  given 
until  August  Z&.  1980.  for  comment 
Dunng  that  period,  tie  Deparaneni 
was  engaged  in  vanoos  outreach 
progTsma  to  encourage  consumer 
participation  as  well  as  a  aeries  of 
public  hearings  to  gather  data  and 
views.  Tne  Department  nertes  that  the 
record  on  the  last  public  hearing  held  in 
San  Francisco  on  August  7.  1980.  has 
only  become  available  recently  for 
public  renew.  Thus,  there  is  a  need  to 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

45  CFR  Part  90 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance 

agency:  Department  of  Health, 
Education,  and  Welfare. 
action:  Final  rule. 

summary:  These  regulations  implement 
the  provisions  of  the  Age  Discrimination 
Act  of  1975.  as  amended  (Act).  They  are 
general  regulations  designed  to  guide 
the  development  of  agency  specific 
regulations  by  each  Federal  agency 
which  administers  programs  of  Federal 
financial  assistance.  The  .Age 
Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  also 
contains  certain  exceptions  which 
permit,  under  limited  circumstances, 
continued  use  of  age  distinctions  or 
factors  other  than  age  which  may  have  a 
disproportionate  effect  on  the  basis  of 
age.  These  regulations  discuss  what  is 
age  discrimination  under  the  Act  the 
circumstances  under  which  the  statutory 
exceptions  may  be  invoked,  the 
responsibilities  of  Federal  agencies  and 
recipients  to  enforce  the  Act  and  the 
procedures  for  investigation, 
conciliation,  and  enforcement.  Each 
Federal  agency  which  administers 
programs  of  Federal  financial  assistance 
must  issue  age  discrimination 
regulations  which  conform  to  these 
general  regulations. 

EFFECTIVE  DATE;  [uly  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT; 
Bayla  F.  White,  Director  Age 
Discrimination  Task  Force,’ Room  711-E, 

1  lubert  Humphrey  Building,  200 
Independence  Avenue.  S.W., 

Washington.  D.C.  20201,  (202)  245-6234. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  November  1975,  Congress  enacted 
the  Age  Discrimination  .Act  (42  U.S.C. 
ClOl.  et  seq.j  as  port  of  the  .Amendments 
to  the  Older  Americans  Act  (P.L  94- 
135).  At  that  time,  the  express  purpose 
of  the  Act  was  to  prohibit  unreasonable 
discrimination  based  on  age  in  programs 
and  activities  receiving  Federal  financial 
assistance,  including  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  The  Act 
also  permitted  federally  assisted 
programs  and  activities,  and  recipients 
of  Federal  funds,  to  continue  to  use:  (1) 
some  age  distinctions,  and  (2) 

"reasohuble  factors  other  than  age."  The 
Act  applied  to  persons  of  all  ages. 


Prior  to  the  enactment  of  any 
regulations,  the  Act  required  the 
Commission  on  Civil  Rights  to  conduct  a 
study  of  age  discrimination  in  federally 
funded  programs  and  activities.  The 
Commission  transmitted  its  study  to  the 
President  and  the  Congress  on  January 
10. 1978.  The  Commission  published  the 
second  part  of  its  study  in  January  1979. 
The  Act  also  required  each  affected 
Federal  agency  to  respond  to  the 
Commission’s  findings  and 
recommendations. 

After  the  receipt  of  the  report  of  the 
Commission  on  Civil  Rights  and  the 
Federal  agency  responses  to  that  report, 
the  Congress  considered  amendments  to 
the  Age  Discrimination  Act  of  1975.  In 
October  1978,  Congress  amended  the 
Act  (P.L  95-478J.  Congress  struck  the 
word  "unreasonable"  from  the 
statement  of  purpose  clause,  so  that  the 
purpose  of  the  Act  is  to  prohibit 
discrimination  based  on  age  in  programs 
and  activities  receiving  Federal  financial 
assistance.  However,  the  Congress 
retained  the  exceptions  to  the 
prohibition  against  age  discrimination. 
Thus,  the  Act  still  permits  the  use  of:  (1) 
some  age  distinctions,  and  (2) 
"reasonable  factors  other  than  age."  The 
Act  continues  to  apply  to  persons  of  all 
ages. 

According  to  the  language  of  the  AcL 
the  prohibition  against  age 
discrimination  will  become  effective 
when  regulations  are  issued  to  enforce 
the  .Act.  The  Act  requires  the  Secretary 
of  HEW  to  publish  proposed  and  then 
final  general  regulations.  HEW  issued 
proposed  general  regulations  on 
December  1,  1973.  These  regulations  are 
the  final  general  regulations  required  by 
the  AcL  They  set  standards  for  other 
Federal  agencies  to  follow  in  the 
development  of  agency  specific 
regulations.  The  .Act  also  requires  each 
agency  which  provides  Federal  financiai 
assistance  to  issue  proposed  and  then 
final  specific  regulations.  Ail  agency 
specific  regulations  must  conform  to 
these  general  regulations  and  must  be 
approved  by  the  Secretary  of  HEW. 

Rulemaking  History 

The  Department  of  Health.  Education, 
and  Welfare  has  been  vitally  concerned 
about  the  need  for  public  participation 
in  the  development  of  t.hese  regulations 
because  of  the  substantial  impact  the 
Age  Discrimination  Act  will  have  on  the 
operation  of  federally  assisted 
programs. 

As  the  first  step  of  its  obligation  to 
issue  general  regulations,  HEW 
published  in  the  Federal  Register  (43  FR 
0756)  a  Notice  of  Intent  To  Issue  Age 
Discrimination  Regulations  (NOI)  on 


March  2. 1978.  The  NOI  briefly  identified 
some  of  the  major  issues  addressed  later 
In  the  regulatory  process.  Persons 
wishing  additional  information  on  the 
age  discrimination  regulations  were 
asked  to  write  to  HEW.  Over  600 
individuals  and  organizations  responded 
to  the  NOI.  These  names  were 
incorporated  into  a  mailing  list  for 
distribution  of  materials  developed 
during  the  rulemaking  process. 

Since  these  general  regulations  apply 
to  all  Federal  departments  and  agencies 
which  administer  programs  of  Federal 
financial  assistance.  HEW  c.'eated  an 
Interagency  Age  Discrimination  Task 
Force  to  coordinate  the  development  of 
the  regulations.  The  Interagency  Task 
Force  consists  of  at  least  one 
representative  from  every  department  or 
agency  which  ultimately  must  issue  its 
own  age  discrimination  regulations,  as 
well  as  observers,  from  other  interested 
Federal  agencies.  The  Interagency  Task 
Force  met  five  (5)  times  dunng  the 
development  of  the  age  discrimination 
regulations  to  consider  both  substantive 
and  procedural  matters.  Consultations 
were  also  held  with  individual  Federal 
agencies.  The  Interagency  Task  Force 
will  continue  to  function  du.ang  the 
development  of  agency  specific 
regulations. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
RegUter  (p.  5^23-56446)  on  December  1, 
1978.  The  -NPRM  contained  a  discussion 
of  the  major  issues  and  a  section-by- 
sectlon  analysis  of  the  proposed 
regulations  as  well  as  the  text  of  the 
proposed  rules.  At  certain  key  places  in 
the  proposed  rules,  HEW  presented 
options  for  public  consideration  and 
comment  Publication  of  the  proposed 
rules  inaugurated  a  90-day  public 
comment  period. 

HEW  distributed  more  than  IG.OOO 
copies  of  the  proposed  rules.  Copies 
were  mailed  to  every  member  of 
Congress,  every  State  governor,  the 
head  of  every  Federal  agency  which 
provides  Federal  financial  assistance, 
admmstrators  of  federally  assisted 
programs,  recipients  of  Federal  funds  at 
the  State  and  local  levels,  interested 
individuals  and  groups.  Special  efforts 
were  made  to  distribute  copies  of  the 
NPRM  to  groups  representing  the 
Interests  of  the  elderly  and  of  children 
and  youth. 

In  January  and  early  February,  the 
Department  held  public  hearings  in 
Washington.  D.C..  and  in  each  of  HEW’s 
10  Regions  in  order  to  obtain  public 
comment  on  the  proposed  rules.  A  total 
of  170  witnesses  made  presentations  at 
those  .hearings.  In  addition.  246  letters 
were  received  containing  comments. 
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cniicisms  and  susgestiona  on  nearly 
every  section  of  the  proposed  nilcs. 
Comments  made  at  the  public  hearings 
and  in  writing  have  come  from 
individuals,  from  State  and  local 
governmental  units,  from  providers  of 
federally  supported  services,  from 
public  officials  at  the  Federal.  State  and 
local  levels,  and  a  large  number  have 
come  from  groups  representing  the 
interests  of  the  elderly.  The  comments 
and  verbatim  transcripts  from  the  eleven 
hcnnngs  have  been  analyzed  and  used 
in  the  development  of  these  final 
regulations.  A  summary  of  the 
comments  received  and  the  responses  to 
those  comments  follow  the  text  of  these 
regulations. 

Although  the  final  government-wide 
regulations  have  been  significantly 
affected  by  the  comments  received,  the 
implementation  of  the  Age 
Disenmination  .^ct  is  a  continuing 
process  which  provides  several 
opportunities  for  public  participation. 
Each  agency  providing  Federal  financial 
assistance  must  now'  issue  its  owm 
proposed  and  then  final,  specific  age 
discrimination  regulations.  The  issuance 
of  proposed  agency  regulations  90  days 
after  these  general  regulations  are 
published  will  provide  another 
opportunity  for  the  public  to  participate 
in  ihe  shaping  of  age  discrimination 
policies.  The  actual  impact  of  the  Age 
Discrimination  Act  and  the  problems 
which  recipients  of  Federal  financial 
assistance  may  encounter  in 
imple.menting  these  general  age 
disenmination  regulations  will  be 
examined  after  30  months  time. 

Similarly,  each  agency  will  examine  and 
publish  for  comment  its  own  assessment 
of  the  effectiveness  of  its  age 
discrimination  regulations  after  they 
have  been  in  effect  for  30  months. 

HEW  will  amend  and  revise  the 
government- wide  regulations  as  need 
and  experience  dictate. 

Overview  of  the  Regulations 

The  following  paragraphs  summarize 
the  lex!  ol  the  final  regulations.  The  last 
section  of  the  preamble  contains  a 
discussion  of  the  resolution  of  certain 
maior  issues  which  were  raised  in  the 
NPRM  and  an  explanation  of  key  parts 
of  the  text  of  the  final  regulations. 

Subpart  A — General 

The  four  sections  in  Subpart  A 
explam  the  purpose  of  the  Age 
Discrimination  Act  (5  90.1),  the  purpose 
of  the  general  age  disenmination 
regulations  L5  90  2),  the  programs  and 
activities  covered  by  the  Act  (§  90.3) 
a.nd  the  meaning  of  important  terms 
used  in  the  regulations  (§  90.-}). 


The  Age  Discrimination  Act  is 
designed  to  prohibit  discrimin.ition  on 
the  basis  of  age  in  programs  or  activities 
which  receive  Federal  financial 
assistance.  The  Act  also  contains 
certain  exceptions  which  permit  age 
distinctions  and  factors  other  than  age 
to  continue  in  use  under  certain 
circumstances  (§  90.1).  The  Act  applies' 
to  persons  of  all  ages. 

The  Act  generally  covers  ail  programs 
and  activities  which  receive  Federal 
financial  assistance.  However,  the  Act 
does  not  apply  to  any  age  distinction 
“established  under  authority  of  any 
law"  which  provides  benefits  or 
establishes  enteria  for  participation  on 
the  basis  of  age  or  in  age  related  terms. 
Thus,  age  disbnetiona  which  are 
“established  under  authority  of  any 
law"  may  continue  in  use.  Tliese 
regulations  {§  90.3)  define  the  phrase 
"any  law"  to  mean  Federal  statutes, 
State  statutes  or  local  statutes  adopted 
by  elected,  general  purpose  legislative 
bodies. 

The  Act  also  excludes  from  its 
coverage  most  employment  practices, 
except  for  programs  funded  under  the 
public  service  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  These  regulations 
do  cover  any  program  or  activity  which 
is  both  a  program  of  Federal  financial 
assistance  and  provides  empioyment 
such  as  the  College  Work  Study 
Program  (-42  U.S.C.  2751.  et  seq.)  and  the 
Work  Incentive  Program  (42  U.S.C.  630, 
et  seq.]-  The  Age  Discrimination  in 
Employment  Act  (ADEIA)  which  is 
administered  by  the  Department  of 
Labor,  [Equal  Employment  Opportunity 
Commission  fEEOC)  after  July  1.  1979J, 
continues  to  be  the  Federal  statute  that 
prohibits  employment  discrimination  for 
persons  between  the  ages  of  40  and  70. 
Individuals  in  this  age  range  who 
expenence  employment  discrimination, 
other  than  in  CETA  public  service 
employment  programs,  must  look  to  the 
ADEA  for  relief,  not  to  the  .Age 
Discrimination  Act. 

Section  90.4  defines  important  terms 
used  throughout  these  regulations. 

Subpart  B — VVbat  Is  Age 
Discrimination  ? 

This  subpart  .sets  out  the  rules  against 
age  discrimination  and  the  conditions 
under  which  the  statutory  exceptions 
apply. 

No  person  in  the  United  States  shall, 
on  the  basis  of  age,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  progra.m  or  activity  receiving 
Federal  financial  assistance  (§  90.12(a)). 
This  general  rule  is  limited  by  the 


exceptions  which  are  contained  in 
section  304  of  the  Act  and  which  are 
explained  in  55  90.14  and  90.15  of  theoe 
regulations.  The  specific  prohibited 
actions,  are  patterned  after  the 
regulations  issued  under  Title  VI  of  the 
Civil  Rights  Act  of  1964  (45  CFR  Part  80). 
As  a  general  rule,  separate  or  different 
treatment  which  denies  or  limits  service 
from  or  participation  in  a  program 
receiving  Federal  financial  assistance 
will  be  prohibited  by  these  regulations. 

The  Act  contains  several  exceptions 
which  limit  the  general  prohibition 
against  age  discrimination.  Section 
304(b)(1)  of  the  Act  permits  the  use  of 
age  distinctions  which  are  necessary  to 
the  normal  operation  or  to  the 
achievement  of  a  statutory  objective.  It 
also  permits  actions  which  are  based  on 
reasonable  factors  other  than  age.  The 
regulations  provide  definitions  for  two 
terms  which  are  essential  to  an 
understanding  of  those  exceptions; 
“normal  operation"  and  “statutory 
objective  '  (§  90.13).  "Norraai  operation" 
means  the  operation  of  a  program  or 
activity  without  significant  changes  that 
would  impair  its  ability  to  meet  its 
objectives.  "Statutory  objective"  is 
defined  to  mean  any  purpose  which  is 
explicity  slated  in  a  Federal  statute. 
Stale  statute  or  local  statute  or 
ordinance. 

The  regulations  establish  a  four  part 
test,  all  parts  of  which  must  be  met  for 
an  explicit  age  distinction  to  setisfiy  one 
of  the  statutory  exceptions  and  to 
continue  in  use  in  a  Federally  a.ssiated 
program  i  §  90  14)  This  four  pa.ri  test  will 
be  used  to  scruLLnize  age  distinctions 
which  are  imposed  in  the  admmistration 
of  Federally  assisted  progi-ams,  but 
which  are  not  explicitly  authonzed  by  a 
Federal,  State  or  local  statute. 

Recipients  of  Federal  funds  are  also 
permitted  to  take  an  action  otherwise 
prohibited  by  the  .Act,  if  the  action  is 
based  on  "reasonable  factors  other  than 
age."  In  that  event,  the  action  may  be 
taken  even  though  it  has  a 
disproportionate  effect  on  persons  of 
different  ages.  However,  according  to 
the  regulations  (§  90.15),  the  factor  other 
than  age  must  bear  a  direct  and 
substantial  relationship  to  the  program's 
normal  operation  or  to  the  achievement 
of  a  statutory  objective. 

The  regulations  place  on  the  recipient 
the  burden  of  proving  that  an  age 
distinction  or  a  factor  other  than  age 
qualifies  for  an  exception  (§  90.16). 

Subpart  C — What  Are  the 
ResponsihiliUes  of  the  Federal 
Agencies? 

This  subparl  contains  four  sections 
which  explain  the  responsibilities  that 
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Federal  agencies  have  to  implement  the 
ADA. 

Each  agency  which  extends  Federal 
financial  assistance  must  issue  proposed 
and  then  final  regulations  to  enforce  the 
Act  (§  90.31).  The  agency  . specific 
regulations  must  be  consistent  with 
these  government-wide  regulations  and 
must  be  approved  by  the  Secretary  of 
HEW.  The  final  agency  specific 
regulation  must  contain  an  appendix 
listing  all  age  distinctions  which  appear 
in  Federal  statutes  and  regulations 
which  affect  the  agency's  programs  of 
Federal  financial  assistance.  The 
appendix  is  the  first  step  of  a  process  set 
in  motion  by  these  regulations  to  inform 
the  public  of  those  age  distinctions  used 
in  Federal  Program  administration.  The 
appendix  will  not  constitute  agency 
approval  or  disapproval  of  the  age 
distinctions  contained  in  Us  regulations. 

As  a  second  step  in  this  public 
information  process,  each  Federal 
agency  must  review  the  age  distinctions 
it  imposes  on  its  recipients  by  regulation 
or  by  administrative  action  to  determine 
whether  these  age  distinctions  are 
permissible  under  the  Act  (§  90.32).  This 
review  must  be  completed  within  12 
months  after  publication  of  the  agency 
final  regulations  and  must  be  published 
for  public  comment  in  the  Federal 
Register.  The  report  must  indicate  which 
age  distinctions  meet  the  requirements 
of  the  Act  and  will  be  continued  and 
which  will  be  eliminated.  The  report 
must  identify  age  distinctions  not  in 
regulations  which  meet  the  requirements 
of  the  Act  and  which  will  subsequently 
be  incorporated  into  regulations. 
Beginning  with  the  effective  date  of  an 
agency's  specific  regulations,  no  new 
age  distinction  may  be  imposed,  unless 
it  is  adopied  by  regulation  using  the 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Beginning  one  year  from  the 
publication  of  an  agency's  specific 
regulations,  no  exisbng  age  distinction 
may  be  continued  unless  it  has  already 
been  adopted  by  regulation  or  is 
adopted  by  regulation  using  the  notice 
and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553). 

The  next  two  sections  of  the 
regulations  (§§  90.33  and  90.34)  reflect 
HE'/V's  goal  of  reducing  administrative 
burden  on  recipients  while  still  ensuring 
compliance  with  the  Act.  To  avoid  or 
minimize  conflicting  actions  by  different 
Federal  agencies  which  deal  with  the 
same  recipient,  the  Secretary  of  HEW 
may  designate.“Iead  agencies  '  to 
coorainate  compliance  and  enforcement 
activities  in  those  instances  where  two 
or  more  agencies  provide  assistance  to 


the  same  recipient  (5  90.33).  Interagency 
cooperation  may  extend  to  ail 
compliance  and  enforcement  activities 
except  for  the  actual  termination  of 
funds  and  the  notification  to  Congress  of 
that  termination. 

The  Act  requires  each  agency  to 
report  annually  to  the  Congress,  through 
HEW.  on  its  compliance  and 
enforcement  activities.  The  final 
regulations  adopt  a  targeted  approach  to 
data  collection  and  analysis,  which  will 
maximize  the  opportunity  to  measure 
and  analyze  actual  progress  in 
complying  with  the  Act  and.  at  the  same 
time,  minimize  the  burden  of 
unnecessary  data  collection  on 
recipients  (§  90.34). 

The  targeted  approach  to  data 
collection  builds  on  the  analysis  of 
existing  data  about  compliance,  such  as 
complaint  data  and  information  from 
compliance  reviews.  The  regulations 
also  provide  for  agencies  to  collect  data 
which  are  directly  relevant  to  particular 
patterns  or  practices  of  disenmination 
revealed  by  complaints,  compliance 
reviews  or  other  compliance  activities. 
This  targeted  approach  gives  each 
agency  the  authonty  to  tailor  its  own 
data  collection  to  the  characteristics  of 
its  programs,  rather  than  establishing 
specific  reporting  requirements  for  every 
federally  assisted  program. 

Subpart  D — Investigation.  Conciliation 
and  Enforcement  Procedures 

This  subpart  of  the  regulations  is 
divided  into  10  sections  dealing  with 
various  aspects  of  the  compliance  and 
enforcement  process. 

Each  agency  is  required  to  establish 
procedures  for  compliance, 
investigation,  conciliation  and 
enforcement  (§  90.41).  A  recipient  has 
primary  responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act  and  must  take 
necessary  steps  to  eliminate  any 
violations.  An  agency  has  responsibility 
to  attempt  to  secure  recipient 
compliance  with  the  Act  by  voluntary 
means.  An  agency  must  enforce  the  Act 
when  a  recipient  fails  to  eliminate 
violations  of  the  Act  (§  90.42). 

Each  agency  is  required  to  provide 
written  notice  to  each  recipient  of  the 
recipient's  obligations  under  the  Act.  to 
provide  technical  assistance  to 
recipients  where  necessary  and  to  make 
available  educational  materials 
explaining  the  rights  and  obligations  of 
beneficiaries  and  recipients  (|  90.43(a)). 

Moreover,  each  Federal  agency  must 
direct  its  recipients  which  employ  the 
equivalent  of  15  or  more  persons  on  a 
full-time  basis  to  prepare  a  written  self- 
evaluation  (§  90.43(b)).  A  recipient's 


self-evaluation  will  focus  on  age 
distinctions  which  are  imposed  directly 
by  the  recipient  and  not  on  any  factors 
other  than  age.  Each  recipient  must 
justify  the  continued  use  of  any 
distinction  as  sanctioned  under  these 
regulations.  A  recipient  must  take 
corrective  and  remedial  action 
whenever  the  self-evaluation  indicates  a 
violation  of  the  Act.  The  recipient  self- 
evaluation  must  be  completed  18  months 
after  the  effective  date  of  agency 
regulations.  The  self-evaluation  must  be 
available  to  the  agency  or  the  public  for 
a  period  of  three  years  following  its 
completion. 

Every  agency  must  establish  a 
procedure  for  processing  complaints  of 
age  discrimination  (§  90.43(c)).  The 
complaint  handling  procedure  must 
include  an  initial  screening  by  the 
Federal  agency  and  notice  to 
complainants  and  recipients  of  their 
rights  ••jinH  obligations  in  the  complaint 
process.  All  complaints  which  fall 
within  the  coverage  of  the  .Act  will  be 
referred  to  a  mediation  process  which 
will  be  managed  by  a  single  agency 
designated  by  the  Secretary  of  HEW. 
That  ogenc.y  is,  the  Federal  .Mediation 
and  Conciliation  Service  (FMCS) 

Complamants  and  recipients  are 
required  to  participate  in  the  effort  !o 
reach  a  mutually  satisfactory  nipdi.itcd 
settlement  of  the  complaint,  althoueh 
they  need  not  meet  with  the  mediator  at 
the  same  time.  The  mediation  process 
may  last  no  more  than  60  days  from  the 
date  the  agency  first  receives  the 
complaint.  The  mediator  will  have  the 
authority  to  termtnate  'he  mediation  at 
any  time  before  the  end  of  the  60-day 
period  if  the  process  appears  to  have 
broken  down.  The  terms  of  settlement 
tfiat  are  satisfactory  to  both  parties  will 
be  reduced  to  writing  and  sent  to  the 
Federal  dqency  which  referred  the 
complaint.  The  Federal  agency  will  take 
no  further  action  on  a  complaint  which 
has  been  successfully  mediated. 

If  mediation  does  not  succeed,  or  if  a 
mediated  settlement  is  violated,  Federal 
agencies  will  engage  in  informal  f.ict 
finding  and  then,  if  necessary,  proceed 
to  formal  investigation  of  the  complaint. 
The  formal  investigation  may  result  in 
an  administrative  hearing  before  an 
administrative  law  judge.  A  Federal 
agency  may  terminate  a  recipient’s 
Federal  funds  if  the  administrative  law 
judge  finds  that  the  recipient  has 
violated  the  Act. 

The  regulations  of  each  Federal 
agency  must  provide  that  the  agency 
may  conduct  compliance  reviews, 
preaward  reviews  and  use  other  similar 
procedures  to  determine  compliance 
with  the  Act.  These  procedures  arc  not 
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dependent  on  the  filing  of  a  complaint  of 
age  dischmination  (§  90.44). 

To  help  detennine  whether  a  recipient 
ia  in  compliance  with  the  Act.  each 
Federal  agency  may  require  its 
recipients  to  make  their  records 
reasonably  accessible  to  the  agency  and 
to  furnish  information  to  the  agency 
(§  90.45).  Recipients  are  prohibited  from 
acts  of  retaliation  or  intimidation 
against  individuals  who  file  age 
discrimination  complaints  or  who 
cooperate  in  any  aspect  of  the 
enforcement  process  (§  90.46). 

.“Xflcr  a  hearing  before  an 
administrative  law  judge,  a  Federal 
agency  may  terminate  Federal  funds  to 
a  recipient  found  to  have  violated  the 
.^ct  or  regulations  implementing  the  Act. 
Termination  must  be  limited  to  the 
particular  recipient  which  has  violated 
Lhe  .^ct  and  to  the  program  where  the 
violation  has  been  found.  An  agency 
may  delay  granting  new  Federal  funds 
to  a  recipient  when  termination 
proceedings  have  been  initiated 
{§  90.47). 

When  Federal  funds  are  terminated, 
the  agency  may  pay  those  funds  to 
another  qualified  recipient  which  can 
demonstrate  the  ability  to  achieve  the 
goals  of  the  Federal  program's 
authorizing  statute  and  to  comply  with 
the  .'^ge  Discrimination  Act  (5  90.48).  If  a 
Federal  agency  or  an  administrative  law 
judge,  finds  that  a  recipient  has  engaged 
in  age  discrimination,  Lhe  recipient  must 
take  remedial  action  as  the  agency 
requires.  Even  in  Lhe  absence  of  a 
finding  of  discrimination,  recipients  may 
voluntarily  take  affirmative  action'to 
encourage  the  participation  of  persons 
in  age  groups  where  participation  has 
been  H.miled  in  the  past.  The  regulations 
permit  a  recipient  to  provide  special 
benefits  to  c.hildren  or  the  elderly 
provided  that  the  benefits  do  not  result 
in  the  exclusion  of  persons  who  are 
eligible  to  participate  in  the  recipients’ 
program  (§  90.49). 

The  Act  authorizes  a  private  right  of 
action,  when  an  individual  has 
exhausted  administrative  remedies.  The 
regulations  implement  that  provision 
(§  90.50).  Administrative  remedies  are 
exhausted  when  either  180  days  have 
elapsed  from  the  filing  of  the  complaint 
and  the  agency  has  made  no  finding  or 
the  agency  issues  a  finding  in  favor  of 
the  recipient.  The  complainant  may  then 
flic  a  suit  in  a  U.S.  district  court.  The 
complainant  must  indicate  at  the  time 
the  suit  13  filed,  if  attorney's  fees  will  be 
demanded  in  the  event  that  the 
complainanT  is  successful.  No  action  can 
be  brought  if  the  same  alleged  violation 
by  the  same  defendant  is  the  subject  of 
a  pending  action  in  any  U.S.  court. 


Complainants  who  wish  to  file  an  action 
must  give  30  days  notice  to  the  Attorney 
General,  the  Secretary  of  HEW.  the 
head  of  the  granting  agency  and  the 
recipient 

Subpart  E — Future  Review  of  Age 
Discrimination  Regulations 

HEW  must  review  the  effectiveness  of 
these  general  age  discrimination 
regulations  30  months  after  the 
regulations  take  effect  (§  90.61).  In 
addition,  each  agency  must  review  the 
effectivess  of  its  own  regulations  30 
months  after  they  become  effective 
(§  90.62).  These  reviews  must  be 
published  in  the  Federal  Register  with 
an  opportunity  for  public  comment. 

Critical  Issues 

Comments  were  submitted  on  many 
sections  bf  the  proposed  regulations  and 
on  many  different  issues  raised  in  the 
NPRM.  These  comments  and  the 
responses  to  them  are  set  forth  in  the 
appendix  which  follows  the  te.xt  of  the 
regulations.  Some  of  the  comments 
concerned  critical  policy  Issues  with 
respect  to  the  implementation  of  the  Act. 
These  critical  issues  are  discussed  in  the 
following  paragraphs. 

1.  What  Ages  Does  the  Act  Cover? 
Section  303  of  Lhe  Act  prohibits 
discrimination  on  Lhe  basis  of  age  in 
federally  funded  programs  or  activities. 
Although  the  legislative  history 
indicates  Congressional  concern  for  the 
problems  of  the  elderly  in  particular,  the 
Congress  made  it  clear  in  its  Conference 
Committee  report  that  the  Act  is 
intended  to  apply  to  persons  of  all  ages. 

When  the  Act  was  originally  passed 
in  1975,  Congress  directed  the  United 
Slates  Commission  on  Civil  Rights  to 
conduct  a  study  of  age  discrimination  in 
federally  funded  programs,  and  required 
each  affected  Federal  agency  to  respond 
to  the  Commission's  study.  After 
reviewing  the  Commission’s  report  and 
Federal  agency  responses  to  it,  Congress 
considered  amendments  to  the  i\ct. 
Nowhere  in  the  amendment  process  was 
there  any  discussion  of  limiting  or 
changing  the  coverage  of  the  .Act.  It 
continues  to  extend  protection  to 
persons  of  all  ages. 

'Vanous  advocacy  groups  for  older 
persons  have  suggested  that  HEW 
construe  these  general  implementing 
regulations  to  protect  only  the  elderly  or 
to  provide  greater  protection  for  older 
persons  than  for  other  age  groups.  This 
construction  is  not  legally  supportable  in 
view  of  the  legislative  history  and  the 
plain  language  of  the  Act. 

However,  the  Congress  has 
consistently  made  clear  its  support  for 
the  concerns  of  older  persons.  It  is 


therefore  unlikely  that  Congress 
intended  the  Act  to  call  into  question 
the  generally  accepted  special  benefits 
which  are  provided  to  older  persons  in 
programs  tJiat  are  otherwise  available  to 
a  wider  age  range  of  the  population. 
Public  comment  on  the  regulations  was 
almost  unanimously  supportive  of  these 
benefits,  which  often  take  the  form  of 
special  discounts.  Similarly,  no  one  has 
suggested  that  similar  benefits  for 
children  should  be  questioned  under  the 
Act. 

HEW  supports  the  continuation  of 
special  benefits  for  children  and  older 
persons.  Therefore,  these  regulations 
permit  special  benefits  for  the  elderly 
persons  and  for  children  that  are 
extended  by  recipients  so  long  as  they 
do  not  result  in  Lhe  exclusion  from  the 
program  of  otherwise  eligible  persons. 

[§  90.49(c)l. 

2.  Does  the  Act  Require  Proportional 
Allocation  of  Services  and  Funds  by 

Commenters  also  asked  whether 
the  Act  requires  proportional  allocation 
by  age  of  the  services  and  the  benefits 
of  federally  assisted  programs.  Some 
believe  that  certain  groups,  especially 
the  elderly,  do  not  get  their  "fair  share" 
of  funds  m  certain  programs  or  that 
certain  program  participation  rates 
among  age  groups  like  the  elderly  are 
disproportionately  low. 

These  final  regulations  do  not  require 
proportional  program  participation  by 
age  or  the  proportional  allocation  of 
funds  by  age.  Discrimination  has  not 
been  defined  in  this  way  In  other  non¬ 
discrimination  regulations.  However, 
disproportionate  allocation  of  funds  or 
program  pdrlicipation  may  be  one  of  the 
elements  which  t.-iggers  an  examination 
of  whether  age  discnminalion  exists  in 
the  federally  funded  program  or  activity. 
If  further  mquiry  is  necessary,  the 
recipient  may  show  that  the  disparity  in 
rates  of  participation,  fund  allocation,  or 
services  has  nondiscriminatory  causes. 
Comments  on  the  NPRM  suggested  that 
there  may  be  nondiscriminatory  reasons 
which  adequately  explain  Lhe 
disproportionately  low  participation  of 
the  elderly  in  some  programs. 

3.  What  Programs  or  Activities  are 
"Established  Under  Authority  of  Any 
law"? The  Age  Discrimination  Act 
exempts  from  coverage  age  distinctions 
contained  in  a  program  or  activity 
"established  under  authority  of  any 
law"  which  provides  benefits  on  the 
basis  of  age  or  in  age  related  terms. 
Congress  did  not  expressly  indicate 
anywhere  in  the  legislative  history  of 
the  Act  what  it  meant  by  the  term  "any 
law."  The  regulations  must, 
nevertheless,  define  the  phrase 
"established  under  authority  of  any 
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law  "  in  order  to  determine  which  age 
distinctions  are  exempted  by  this 
provision  of  the  Act 

Tlte  NPRM  presented  four  options  for 
interpreting  the  phrase  "any  law”  and 
asked  for  comments  on  those  or  any 
other  reasonable  interpretations.  The 
NFRM  cited  two  ovemding  issues  to  be 
,  con.sidered  in  determining  the  meaning 
1  of  “any  law"  (a)  whether  to  include  age 
distinctions  contained  in  regulations; 
and  (b|  whether  to  include  age 
distinctions  enacted  by  State  and  local 
legislative  bodies. 

The  narrowest  option  interpreted  "any 
law"  to  mean  only  Federal  statutes.  The 
broadest  option  intepreted  "any  law"  to 
include  Federal,  State  and  local  statutes 
and  Federal.  State  and  local  regulations. 
Supporters  of  defining  “any  law"  to 
mean  only  Federal  statutes  argued  that 
any  other  interpretation  seriously 
weakens  the  Act.  Congress  could  not 
have  intended  to  give  discretion  to  State 
or  local  legislative  bodies  to  exempt  any 
age  distinction  from  the  coverage  of  the 
Act.  To  do  so  would  be  an  abdication  of 
Federal  responsibility  which  defeats  the 
purpose  of  the  Act. 

Those  who  argued  that  "any  law" 
should  mean  Federal  and  State  statutes 
argued  that  the  Act  should  permit  the 
Slates  to  use  age  in  exercising  their 
traditional  power  in  such  areas  as 
defining  the  age  of  majonty,  controlling 
access  to  a  dnver's  license,  and 
regulating  compulsory  school 
attendance.  On  the  other  hand, 
extending  this  exemption  to  local 
si.itutes  and  ordinances  would  permit 
thousands  of  local  junsdictions  to 
introduce  age  distinctions  into  the 
administration  of  Federal  programs 
which  would  fatally  weaken  the  .A.ct. 

Supporters  of  defining  "any  law"  to 
mean  Federal,  State  and  local  statutes 
and  ordinances  argued  that  there  is  no 
dear  basis  for  limiting  the  interpretation 
of  "any  law"  to  Federal  statutes. 
Congress  rejected  an  amendment  to  the 
Act  m  1978  which  would  have  defined 
"any  law”  to  mean  Federal  statutes 
Furthermore,  there  is  no  basis  for 
et.cluding  local  statutes  and  ordinances 
if  Slate  statutes  are  included  in  the 
definition.  They  argued  that  no  case  has 
been  made  that  age  discnmination 
occurs  as  a  result  of  age  distinctions  in 
Slate  and  local  statutes  and  ordinances 
und  that  beneficial  age  distinctions  are 
enacted  by  Slate  and  local  legislative 
bodies. 

Defining  "any  law"  to  include  all 
regulations  had  relatively  little  support 
Some  suggested  defining  "any  law”  to 
mean  Federal  statutes  and  regulations. 
Supporters  of  including  regulations  in 
the  definition  argued  that  regulations 


have  the  force  and  effect  of  law  and 
should  be  included  In  the  "any  law" 
exemption.  This  position  has  been 
rejected  on  the  grounds  that  it  would 
permit  administrators  of  federally 
funded  programs  to  impose  age 
distinctions  which  are  not  authorized  by 
a  legislative  body.  In  addition,  HEW 
does  not  believe  that  the  language 
"established  under  authority  of  any 
law”  necessarily  includes  regulationa 
having  the  force  and  effect  of  law. 

The  final  regulations  d'efirte  "any  law" 
to  mean  Federal,  State  and  local  statute* 
and  ordinances.  The  language  of  the 
statute,  and  the  general  lack  of 
legislative  history  to  justify  any 
narrower  interpretation  of  that  language 
support  the  conclusion  that  Federal  and 
State  statutes,  and  statutes  or 
ordinances  enacted  by  general  purpose, 
elected  local  go\-emments  should  be 
exempt  from  coverage  of  the  Act  This  is 
particularly  appropriate  in  the  absence 
of  any  clear  indication  tfiat  age 
discnmination  occurs  as  a  result  of  Slate 
and  local  statutes.  This  definition  of 
"any  law"  recognizes  the  authonty  of 
Stale  and  general  purpose,  elected  local 
governments  to  enact  statutes  which 
condition  benefits  or  pa.riicipation  on 
the  basis  of  age. 

£\ampUi&  "EstabiisiLad  Under  Authonty  of 
Any  Ljw". 

1.  FciJeraJ  statutes.  7^*  Adult  EducaUon 
Act  (20  U.S.C.  1201-1213)  14  atalutonly 
designed  to  provide  semcea  cr  instruction 
below  college  level  tor  sduiU.  The  .“^c: 
defines  adults  as  individuals  who  have 
attained  ihe  age  of  10.  This  limitation  on 
particjpanon  in  adult  education  programs  is 
not  covered  by  lha  Act.  The  Runaway  Youth 
Program  (42  U_S.C.  5701)  authonzed  under  the 
Juverule  justlca  4  Dclir^uency  Prevention  Act. 
awards  grants  for  the  devetopraent  and/or 
strengtherung  of  local  iuciJities  to  address  the 
immediate  needs  of  runaway  youth  in  a 
manner  which  is  outside  of  the  law 
enforcement  and  juverule  justice  rysfems. 

The  terms  “mnawey  youth  "  ''juveniles.”  and 
"young  people"  are  used  Ln  the  statute 
wiihoui  further  definition.  Reasonablo 
defimlions  of  these  terma  would  not  W« 
coverea  by  the  Act. 

2.  State  statutes.  Statute*  setung  age 
limilat'.oni  on  obtaining  a  dnver's  bcense  or 
fixing  age  limits  for  compulsory  school 
attendance  are  not  covered  by  Ihe  Act. 

3.  Local  statutes  or  ordinances.  Age 
limitation*  on  consuming  alcoholic  beverage* 
or  possessing  firearm*  are  not  covered  by  the 
Act  as  long  as  these  are  adopted  by  an 
elected  general  purpose  legislative  body. 

Note. — Any  age  duttnebon  not  exempted 
from  coverage  by  the  "any  iavy  "  pcovnsjon. 
may  siill  qualify  for  an  excepQcui  under 
another  provision  of  lha  Act  or  lhaaa 
rcguidlions. 

4.  What  are  the  Rules  Against  Age 
DiscrtminationF  Many  commenter* 


asked  for  clarification  of  the  rule* 
against  age  discrimination  contained  in 
5  90.12  of  the  regulations.  Section  90.12 
sets  forth  a  general  rule  against  age 
discrimination  which  is  based  on 
Section  303  of  the  Act.  and  then  presents 
specific  rules  against  age  discrinunation. 
These  rules  are  limited  by  the 
exception*  contained  m  the  Act  and 
these  regulations. 

The  general  rule  in  §  30.12  reflects  the 
language  of  the  Act:  except  as  provided 
in  the  Act  and  these  regulations, 
no  person  in  the  United  States  shall,  on 
the  basis  of  age.  be  excluded  from 
participation  ia  be  denied  the  benefits 
of,  or  be  subjected  tadiscriminanon 
under,  any  program  or  activity  receiving 
Federal  finanexai  assistance."  Ilmeans 
that,  unless  sanctioned  by  one  of  the 
exceptions,  recipients  of  Federal 
financial  aaaisLance  may  not.  either 
directly  or  mdirecUy,  do  anything  to 
exclude  persons  from,  their  programs  or 
activities  on  the  basis  of  age.  Nor  may 
recipients  do  anything  not  sanctioned  by 
one  of  the  exceptions  to  deny  or  limit 
persons  in  their  ufforfs  to  partidpate  in 
federally  funded  programs  or  acitvilies 
on  the  basis  of  their  age.  For  example,  a 
medical  school  n:ay  not  exclude  persons 
from  admission  solely  because  of  their 
age. 

The  DrohibtUoa  ugaiiisi ag£ - 

discnirundtion  does  not  indude  an 
absolute  prohih'tioa  ag.nr.st  separate  or 
different  treatment  on  the  basis  of  age. 
As  a  general  rule,  separate  or  differemJ. 
treatment  which  denies  or  limits 
services  from,  or  par'dpetion  in.  a 
program  receiving  federal  financial 
assistance  would  be  piotubned  by  ilmse 
regulaPona.  On  the  other  iuincL  'hesc 
regulations  do  not  automatically 
invalidate  the  provisi  of  sen'ices 
through  separate  or  different  treatraenl 
on  the  basis  of  age  Separate  or  diiierenl 
treatment  necessary  to  normal 
operations  or  io  the  achievement  of  a 
statutory  obiective  would  .qualify  for  an 
exception  under  these  regulations. 

Section  90.49  ot  these  regulations 
contains  language  which  affects  the 
rules  against  discnmination  in  two 
important  ways:  a  reerpient  may 
voluntanlv  act  to  overcome  Ihe  effecta 

_qI  conditkins  which,  in  the  past,  have  . 

limited  nartiapation  in  a  federally 

assisted  program  on  die  basts  of  age*. 

and,  a  reapient  may  provide  special 
benefits  for  children  or  the  elderly  if,  by 
so  doing,  the  reapient  does  not  exclude 
others  who  are  eligible  from 
participating  in  the  federally  assisted 
oroBrariL  As  mentioned  earlier.  HEW 

-  docs  not  bebeve  that  Congresa  meant  to 

disturb  the  practices  of  reapient*  whirh 

.  Drc’.ndc  special  benefits  to  children  or 
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ihe  elderly.  For  example,  reduced  fares 
for  children  and  for  senior  citizens  on 
public  transportation  or  on  railways  or 
airlines  would  qualify  as  a  special 
benefit  under  §  90.49  of  these 
regulations.  The  definition  of  who 
qualifies  as  "children”  or  “elderly"  for 
purposes  of  receiving  a  special  benefit 
wiil  be  left  to  the  reasonable  discretion 
of  the  recipients  who  voluntarily  provide 
the  benefit. 

5.  Wha:  are  the  Statutory  Exceptions 
to  the  Rules  Against  Age 
Discrimination?  a.  Definitions  of 
Statutory  Objective  and  Normal 
Operation.  .Many  commenters 
questioned  the  meaning,  clarity,  and 
interpretation  of  the  statutory 
exceptions  to  the  prohibition  against  age 
discrimination  contained  in  the 
proposed  rules  §§  90.14  and  90.15. 

Two  phrases,  “normal  operations” 
and  “statutory  objective"  are  used  in 
these  regulations  in  interpreting  the 
Act's  exceptions  for  explicit  age 
distinctions  (§  90.14)  and  for  the  use  of 
factors  other  than  age  (§  M.15).  Critical 
to  an  understanding  of  these  statutory 
exceptions  is  the  definition  of  "statutory 
objective"  and  the  definition  of  "normal 
operation.” 

The  NPRM  stated  that  statutory 
objective  would  mean  either.  (1)  any 
purpose  of  a  program  or  activity 
e.xpressly  stated  in  a  statute,  or  (2)  any 
purpose  of  a  program  or  activity 
expressly  stated  in  a  statute  or 
reasonably  inferred  from  its  provisions 
or  legislative  history.  Because  legislative 
history  is  a  broad  concept  and  because 
statutory  objectives  will  be  used  to 
justify  the  use  of  administrabveiy 
imposed  age  distinctions  or  factors  other 
than  age  which  have  a  disproportionate 
effect.  HEW  believes  that  the  term 
"statutory  objective"  should  be 
con.st.-ued  to  mean  only  expressly  stated 
objectiv  >'3. 

The  .\PR.M  was  silent  about  whether 
the  term  ‘statutory  objective"  referred 
to  Federal  statutes,  or  State  statutes,  or 
local  statutes,  or  all  statutes.  HEW 
believes  the  definition  of  "any  law"  in 
5  90.3  and  the  definition  of  "statutory 
objective"  in  §  90.13  should  be  parallel. 
Tlierefore.  the  final  regulations  define 
“statutory  objective"  to  mean  "any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute. 
State  statute  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body." 

The  final  regulations  have  not 
changed  the  definition  of  ‘normal 
operation.”  "Normal  operation" 
continues  to  mean  "the  operation  of  a 
program  or  activity  without  sigruficant 
changes  that  would  impair  its  ability  to 


meet  its  objectives.”  This  definition  of 
"normal  operation”  means  that  a 
recipient  of  Federal  funds  may  not  use 
the  statutory  e.xceptions  to  justify 
refusing  to  make  changes  in  program 
operation  because  those  changes  disturb 
administrative  routine  or  are 
inconvenient. 

b.  The  four-part  test  for  determining 
when  on  explicit  age  distinction  is 
necessary  to  normal  program  operations 
or  necessary  to  achieve  a  statuiory 
objective.  Section  90.14  establishes  a 
four-part  test  for  explicit  age 
distinctions  which  are  claimed  to  be 
necessary  to  the  normal  operation  of  a 
program  or  activity,  or  to  the 
achievement  of  a  statutory  objective  of 
a  program  or  activity. 

The  NPRM  provided  that  an  action 
reasonably  takes  age  into  account  as  a 
factor  necessary  to  the  normal  operation 
or  Ihe  achievement  of  a  statutory 
objective  of  a  program  or  activity,  if: 

(a)  Age  is  used  as  a  measure  or 
approximaUon  of  one  or  more  other 
charactenstics  (e  g.,  malunlyj; 

(b)  The  other  characiensiic(s)  must  be 
measured  or  approximated  in  order  for  the 
normal  operaiion  of  the  program  or  activity  to 
continue,  or  to  achieve  any  statutory 
objective  of  Ihe  program  or  activity: 

(c)  The  other  charactensucis)  can  be 
reasonably  measured  or  approximated  by  the 
use  of  age:  and 

(d)  The  other  charactenstiejs)  are  difficult, 
costly,  or  otherwise  unpracUcal  to  measure 
directly. 

The  final  regulations  retain  the  four- 
part  test,  with  some  changes.  The  word 
"and"  has  been  added  after  parts  (a) 
and  (b)  to  clarify  the  intent  that  an  age 
distuiction  must  meet  all  four  parts  in 
order  to  qualify  for  an  exception.  The 
reference  to  "maturity  '  has  been  deleted 
as  an  example  of  a  characteristic  for 
which  age  may  be  an  approximation, 
because  commenters  felt  that  the  terra 
was  too  vague  and  did  not  illustrate 
what  was  meant  in  the  test.  The  first 
part  of  the  test  in  5  90.14  refers  to  a 
situation  in  which  a  program  uses  an 
age  distinction  as  an  indicator  of  some 
other  characteristic,  such  as 
susceptibility  to  disease. 

The  third  change  occurs  in  part  (d)  of 
the  test.  The  final  regulations  no  longer 
contain  a  reference  to  cost  or  difficulty: 
however,  part  (d)  now  requires  that  the 
charactenstics  for  which  age  is  an 
approximation  must  be  impractical  to 
measure  directly  on  an  individual  basis. 

Thus,  to  qualify  for  an  exception 
under  §  90.14,  all  four  of  the  following 
conditions  must  be  met:  (a)  the  age 
distinction  in  question  must  be  used  as 
an  indicator  or  measure  of  some  other 
(non-age)  characteristic:  (b)  the  other 


characteristic  must  be  necessary  for 
"normal  operation '  or  for  the 
achievement  of  a  "statutory  objective”: 
(c)  the  other  characteristic  must  be 
capable  of  being  reasonably, 
approximated  by  age;  and  (d)  the  other 
characteristic  must  be  impractical  to 
measure  directly  on  an  individual  basis. 

The  test  set  out  in  §  90.14  is  designed 
to  require  careful  scrutiny  of  age 
distinctions  in  programs  receiving 
Federal  financial  assistance.  It  is  not 
intended  to  serve  as  a  basis  for 
permitting  continued  use  of  age 
distinctions  for  the  sake  of 
administrative  convenience  if  this 
results  in  de.nial  or  limitation  of  services 
on  the  basis  of  age. 

HEW  encourages  recipients  to  apply 
age  distinctions  flexibly:  that  is,  to 
permit  a  person,  upon  a  proper  showing 
of  the  necessary  characteristic  to 
participate  in  the  activity  or  program 
even  though  he  or  she  would  otherwise 
bejjarred  by  the  age  distinction.  Other 
things  being  equal,  an  age  distinction  is 
more  likely  to  qualify  under  one  of  the 
statutory  exceptions  if  it  does  not 
automatically  bar  all  those  who  do  not 
meet  the  age  requirements. 

Examples:*  “Necessary  to  the  Nonnal 
Operation  of  the  Program.” 

1.  A  youth  organization  receiving  Federal 
financial  assistance  Imposes  a  maximum  age 
limilalion  on  membership.  The  organaation 
claims  that  it  has  as  an  objective,  the 
training,  education  and  character 
development  of  youth.  The  use  of  a  maximum 
age  limit  is  necessary  to  the  norma)  operation 
01  the  recipient's  program  because: 

(a)  Age  IS  used  as  a  measure  oi  the  need  for 
training,  education,  and  character  building 
experiences  preparing  for  the  assumption  of 
adult  responsibility;  and 

(b)  The  need  for  the  service  must  be 
measured  in  order  for  the  youth 
organizaiion'a  objecuve  to  be  met;  and 

(c)  Age  is  highly  related  lo  the  need  for  '.his 
service  and  is  thus  a  reasonable  measure  of 
iU  and 

(d)  It  is  not  practical  lo  measure  this  need 
on  an  indiviCuai  basis  (i.e„  while  some 
persons  over  the  age  limit  might  benefit  from 
the  se'^ice  and  some  persons  under  the  age 
limit  might  not  need  it,  there  is  no  practical 
way  to  identify  them  on  an  individual  basis). 

2.  A  medical  school  receiving  Federal 
financial  assistance  generally  does  not  admit 
anyone  over  35  years  of  age.  even  though  this 
results  m  turning  away  highly  qualified 
applicants  over  35. 

'The  school  claims  that  it  has  an  objective, 
the  teaching  of  qualified  medical  students 
who.  upon  graduation,  will  practice  as  long 
as  possible.  The  school  believes  that  this 
objective  requires  it  lo  select  younger 
applicants  over  older  ones. 

The  use  of  such  an  age  distinction  is  not 
necetsary  to  the  normal  operation  of  Ihe 


‘The  example*  llluatrale  general  •iluailons  ir. 
which  ihe  reguiauo.ni  are  applied  lo  hypoiheucal 
rcdpienia. 
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recipient’s  program  because  it  does  not  meet 
UiC  fcmiiremcnl  of  §  go.l'tlb). 

.-Xge  of  the  applicant  may  be  a  reasonable 
measure  of  a  non-age  characteristic 
(’.ongevily  of  practice).  This  characteristic 
may  be  unpractical  to  measure  directly  on  an 
individual  basis.  Nevertheless,  achieving  a 
high  average  longevity  of  practice  for  its 
graduates  cannot  be  conauiered  a  program 
objective  for  s  onedicaf  school  within  the 
meaning  of  the  Act  TTie  “normal  operation 
exception  is  not  intended  to  permit  a 
recipient  to  use  broad  notions  of  efficiency  or 
cost-benefit  analysis  to  jostify  exclusion  from 
a  program  on  the  basis  of  age.  The  basic 
objectives  of  the  medical  school  involve 
Iruining  competent  and  qualified  medical 
sivhuol  groduutes.  These  objectives  are  not 
impaired  if  the  average  length  its  gradualea 
practice  medicine  is  lowered  by  a  fracUon  of 
a  year  (or  even  more)  by  the  admission  of 
qualified  applicants  over  35  years  of  age. 

Examples:'  "Neceaoary  to  the  Achievesaent 
of  a  Suluiory  Objeciive.'' 

1.  Appbeations  for  grams  for  disease 
control  programs  under  ihe  Public  Health 
Service  Act  can  only  be  approved  if  they  TQ) 
contain  assurances  satisfactory  to  the 
Secretary  that  .  .  .  lha  applicant  will  conduct 
such  programs  as  may  by  necessary  (i)  to 
develop  an  awareness  in  those  f>ersons  in  the 
area  served  by  the  applicant  who  are  most 
susceptible  to  the  disease  or  conditions 
of  appropriate  preventive  behavior  and 
measures  (including  immunization)  and 
diagnostic  procedures  for  such  disease,  and 
(ii)  to  facilitate  their  access  to  such  measures 
and  procedures."  (42  U.S.C.  247b ). 

’  Under  Ihe  lost  of  5  90  14.  it  is  necessary  to 
the  achievement  of  this  explicit  statutory 
objective  to  give  priority  in  immunization  to 
age  cutegones  most  at  nsk  to  the  disease  in 
question  because: 

(a)  Age  is  being  used  as  a  measure  of 
su.sccpuoility  to  a  disease,  and 

(b|  Susceptibility  to  disease  must  be 
measured  h>r  the  statutory  objective  to  be 
meu  and 

(c)  Age  IS  a  reasonable  measure  of 
suscepiibibty  to  (he  particular  disease;  and 

(d|  Susceptibility  to  the  disease  is 
impractical  to  measure  directly  on  an 
individual  basis. 

1.  The  purpose  of  the  Adult  Educaiioa  .Act 
(20  u  s  e  1201  e<  set?  )  is  to  provide 
education  that  will  “enable  all  adults  to 
cuiionue  their  othicauon  .  .  .  and  .  .  .  enable 
theta  to  become  more  employable, 
productive,  and  responsible  □lizens.  "  (20 
U  S.C.  1201.)  The  Act  defines  an  adult  as 
“any  individual  who  has  attained  the  age  of 
I6.“  [20  U.S-C  1201(a).) 

A  recipient  limits  participation  in  its  adult 
education  program  to  adults  under  36  on  the 
grounds  the!  this  is  necessary  to  achieve  the 
explicit  Adult  Education  Act  objective  of 
increasing  eraployabilily,  productiviry.  and 
responsibility. 

It  IS  iiui  necessary  to  the  achievement  of 
lliis  statutory  objective  to  limit  parHcipaiion 
to  those  under  35.  This  age  limitation  fads  at 


’The  exurrplrt  illustrate  general  siiuauonj  m 
which  rhe  regalatrorrs  are  applied  h>  hypothe!ic.xl 
reuitiienis. 


least  two  elements  of  the  four-part  test  set 
out  in  §  90.14.  Ernployabilityi  produclivtty 
and  responsibility  need  not  be  measured  In 
order  to  meet  the  statutory  obiective  of 
making  adults  more  employable,  productive 
or  responsible  because  the  ob)ecPve  is 
comparative  rather  than  abaoluio.  The  statute 
only  requires  an  effort  to  improve  these 
characteristics  in  an  individual  not  to 
maximize  the  degree  of  improvement. 

These  charactenstics  have  no 
demonstrable  correlation  with  age  and 
cannot  be  reasonably  measured  by  Ihe  use  of 
age  (§  90.14(c)). 

Whether  or  not  these  characteristics  can 
pruclicaily  be  measured  dircctfy  on  an 
individual  basis  need  not  be  considered, 
since  the  charactenstics  do  not  have  to  be 
measured  in  order  lo  meet  the  siatatcry 
objective. 

c.  Use  of  Reasonable  Factors  Other 
than  Age.  Section  90.15  of  Lhc  NPRM  set 
out  four  options  to  characterize  the 
relationship  between  a  factor  other  than 
age  that  may  have  a  discnmmalory 
effect  and  the  normal  operation  of  a 
program  or  the  achievement  of  a 
statutory  objective.  Those  four  options 
were  rational,  direct,  substantial  and 
necessary.  Coounentera  oisagreea  about 
what  relationship  a  factor  other  than 
age  should  bear  to  the  normaJ  operabon 
or  the  statutory  objective  of  a  program 
or  activity. 

The  final  regulations  require  that  a 
factor  other  than  age  bear  a  direct  a.nd 
substantial  relationship  to  the  normal 
operation  of  the  statutory  objective  of  a 
program  or  activity.  The  "rationar' 
option,  which  was  equated  m  the  NPRM 
with  the  rafiona)  basis  test  used  under 
the  equal  protection  clause  of  the 
Fourteenth  Amendment,  has  been 
rejected  on  the  grounds  that  many 
serious  discriminatory  effects  created  by 
factors  other  than  age  would  be  likely  to 
survive  a  rational  basis  level  of  scruriny. 

The  “nece3sary“  option  has  been 
rejected  because  it  requires  a  test  which 
is  not  suffidentfy  flexible  to  deal  with 
the  variety  of  factors  other  than  age  and 
the  variation  in  facts  and  circumstances 
that  contribute  to  whether  those  factors 
other  than  age  are  "reasonable.  ’ 

The  regulations  adopt  the  “direct  and 
substanUal’*  standard  because  if 
provides  the  appropriate  flexibility  and. 
at  the  same  time,  avoids  the  weaknesses 
inherent  in  the  “rational"  standard.  Use 
of  the  'direct  and  substantial"  standard 
means  that  use  of  factors  other  than  age 
must  be  carefully  examined  in  light  of 
the  individual  facts  and  cimimstancea 
surrounding  their  use.  This  examination 
wiil  determine  whether  use  of  the  factor 
other  than  age  is  a  sufficiently  effective 
method  of  achieving  a  worthwhile 
program  purpose  lo  justify  limiting  or 


denying  services  or  participation  to 
adversely  affected  persons. 

Examples:*  "Reasonable  Factora  Othar  Than 
Age." 

1.  A  federally  assisted  Lraioiog  program 
uses  a  physical  fitness  test  aa  a  (actor  for 
selecting  participants  to  train  for  a  certain 
job.  The  job  invotves  frequent  heavy  lifting 
and  other  demands  for  physical  strength  and 
slamma.  Even  though  older  piersofis  might  fail 
the  leal  more  frequently  than  younger 
persons,  the  physical  fitness  lest  measures  a 
charactensiic  that  is  directly  and 
substantially  related  to  (be  job  for  which 
persons  ars  being  iramed  and  is.  therefors. 
permissible  under  the  Act. 

2.  The  same  program  referred  To  ii>  (1) 
above  uses  the  same  physical  filneaa  test  to 
select  participants  for  a  training  program  for 
clerical  work.  It  claims  that  persons  who  pass 
the  test  are  likely  to  do  better  work  than 
those  who  are  unable  to  pass  the  test.  Even  if 
thu  were  true,  the  relationship  between  the 
requirements  of  the  test  and  the  requirements 
of  the  type  of  job  for  which  training  is  being 
offered  is  not  direct  and  subsiantiai.  it  i*  so 
tenuous  and  bmiled  that  li  will  not  justify  the 
test's  age  discrirmnalory  effect.  In  this 
situation,  use  of  the  teat  would  violate  the 
Act. 

3.  Cost/ Benefit  .Analysis.  The  NPRM 
raised  the  issue  of  whether  cost-benefit 
considerations  can  justify  the  ose  of  age 
distinctions  or  factors  otber  than  age.  A 
majority  of  comirienters  expressed, 
support  for  the  NPRM  position  that  a 
cosl-beneiil  consideration  by  itseif 
cannot  be  the  sole,  justification  for  an 
exception  under  §  90.24  and  §  90.15. 
Others,  however,  opposed  any  use  of 
cost-benefit  analysis  in  the 
udministralion  of  federally  assisted 
programs. 

The  '036  of  an  expUcil  age  disUnclion 
in  Lhe  opeLTation  of  a  ferleraiiy  assosted 
program  will  have  to  be  justified  as 
necessary  to  the  normal  operation  of  the 
program  or  to  the  achievement  of  a 
statutory  objective.  That  is  the  expiicit 
age  distinction  wiU  have  to  meet  the 
four  part  lea!  of  §  90d4  and  cannot  be 
disqucdified  or  justified  beca  use  it 
reflects  a  cost-benefit  consideration. 

Use  of  a  factor  other  than  age  will  have 
to  meet  the  test  established  in  §  90.15 
and  cajinot  be  dtsquabfied  or  justified 
because  il  reflects  a  cost-benefit 
consideration.  The  scrutiny  afforded  age 
distinctions  and  factors  other  than  age 
under  these  regulations  should  have  the 
effect  of  screening  out  discriminatory, 
cost-benefit  considerationa. 

7.  Relationsntp  Between  General  and 
Age-Targeted  Programs.  Another  major 
issue  in  the  NPRM  concerned  similar 
services  provided  by  both  general  and 

’  The  exomplee  illustrate  general  situaliona  m 
which  the  regulonons  are  applied  lo  bypoihetteol 
recipieols. 
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age-targeted  programs.  The  question 
was  whether  the  existence  of  an  age- 
targeted  program  in  any  way  relieved  a 
general  program  of  its  obligaUon  to 
serve  the  age  group  eligible  for  the  age- 
targeted  program. 

Many  commenters  expressed  the  view 
that  the  general  program  was  not 
relieved  in  any  way  of  its  obligation  to 
serve  everyone  regardless  of  age.  They 
reasoned  that:  the  age  targeted  program 
was  intended  to  supplement  service  for 
the  eligible  population,  not  to  replace 
the  services  provided  by  the  general 
program;  an  age-targeted  program 
recognizes  the  special  or  additional 
needs  of  an  age  group,  so  that  any 
restriction  on  the  availabihty  of  services 
in  a  general  program  based  solely  on  the 
existence  of  an  age-targeted  program 
would  be  discriminatory:  administrators 
should  not  be  given  discretion  to  limit 
participation  on  the  basis  of  age  in  a 
general  program  which  Congress 
created  to  serve  all  ages. 

Some  commenters  did  say.  however, 
that  there  are  occasions  when  a  general 
program  should  be  permitted  to  deny 
services  to  an  age  group  which  is  served 
elsewhere.  They  reasoned  that  the 
general  programs  can  then  focus  on 
those  in  need  who  are  not  being  served 
elsewhere;  services  offered  In  a  general 
program  should  be  based  on  the  needs 
of  the  community  as  a  whole  and  should 
take  into  account  what  is  offered 
elsewhere:  to  require  a  general  program 
to  spread  its  limited  resources  to  ail  age 
groups,  regardless  of  the  availability  of 
similar  services,  would  weaken  the 
quality  of  the  services  provided.  There 
was  no  support  for  the  view  that  the 
general  program's  obligation  was 
unconditionally  lessened  by  the 
existence  of  the  age  targeted  program. 

The  final  regulations  continue  the 
policy  expressed  in  the  .NPRM  that,  for  a 
general  program,  any  deviation  from  a 
policy  of  serving  all  eligible  persons 
regardless  of  age  that  results  in  a  denial 
or  limitation  of  service  on  the  basis  of 
age  is  only  permissible  if  it  meets  one  of 
the  statutory  exceptions  under  i  90.14  Or 
§  90.15. 

A  general  program  can  focus  its 
services  by  referring  persons  to  existing 
age  targeted  programs  only  if  those 
actions  do  not  result  in  the  denial  of 
services  to  the  individual  or  in  the 
provision  of  lesser  or  different  services. 
However,  HEW  is  persuaded  that  there 
are  situations  when  referral  to  an  age 
targeted  program  does  not  result  m  a 
denial  or  limitation  of  services.  For 
example,  a  program  which  serves  all 
ages  may  be  aware  of  an  age  targeted 
program  which,  because  of  its 
specialization,  offers  better  services  to 


that  age  group.  A  general  program  may 
have  u  waiting  list  of  applicants  while  a 
similar  age  targeted  program  has  space 
available.  In  situations  like  these,  a 
general  program  could  refer  an  applicant 
to  the  age  targeted  program  provided 
that  it  had  sufficiently  well  established 
relationship  with  the  age  targeted 
program  to  assure  that  the  person 
referred  actually  received  the  service 
sought 

8.  Mediation  of  Age  Discrimination 
Complaints.  The  NPRM  proposed  that 
complaints  of  age  discrimination  be 
subject  to  mediation  after  initial 
screening  by  the  Federal  agency.  The 
NPRht  also  proposed  that  participation 
in  mediation  be  mandatory  for  both 
complainant  and  recipient  and  that 
administration  of  the  mediation  process 
be  centralized  in  one  government 
agency,  the  Federal  Mediation  and 
Conciliation  Service  (FMCS).  These 
provisions  of  the  NPRM  have  been  kept 
in  the  final  regulations. 

While  most  commenters  supported  the 
proposed  use  of  mediation,  some 
commenters  questioned  the 
appropnateness  of  requiring  mediation 
as  the  first  step  in  resolving  an  age 
discrimination  complamL  They  argued 
that  mediation  promotes  inappropnate 
bargaining  over  civil  rights,  that 
mediation  may  jeopardize  the  rights  of 
complainants,  that  not  every  complamt 
is  suitable  for  mediation,  that  mediation 
introduces  a  new  and  different  step  in 
the  complaint  resolution  process  which 
will  be  unnecessanly  confusing  to 
complainants  and  recipients. 

HEW  continues  to  believe  that  the 
mediation  process  is  an  important 
innovation  in  resolution  of  age 
discrimination  complaints.  Mediation  is 
an  effort  to  provide  faster  and  more 
creative  resolution  of  complaints 
through  informal  methods  of  dispute 
resolution.  Attempts  to  reach  a 
mediated  settlement  of  the  complaint 
must  be  completed  in  the  first  6Q  days 
after  the  complaint  is  received.  While 
mediation  does  represent  a  new  step  in 
the  complaint  resolution  process,  the 
experience  in  resolving  complaints 
under  other  civil  rights  statutes  has  been 
that  the  60  days  seraaide  for  mediation 
will  not  aignificandy  delay  the 
enforcement  process. 

Elxperience  with  mediation  in  other 
areas  indicates  that  even  the  moat 
intransigent  parties  can  arrive  at  a 
mutually  satisfactory  resolution  of  their 
dispute.  Consequently.  HEW  believes  it 
is  desirable  to  require  that  mediation  be 
attempted  in  all  complaints.  .Mediation 
does  not  necessanly  mean  that  the  two 
parlies  to  the  dispute  must  meet  face  to 
face;  each  may  meet  separately  with  the 


mediator.  Since  the  mediated  settlement 
must  be  satisfactory  to  both  parties, 
neither  the  complainant  nor  the 
recipient  is  compelled  to  settle  the 
complamt  Since  the  cost  of  the 
mediator  will  be  paid  by  the  Federal 
government  the  financial  burden  on 
complainants  and  recipients  will  be 
minimal.  HEW  believes  that  the  ADA 
offers  a  unique  opportunity  to  try  this 
innovative  approach  to  the  resolution  of 
disputes. 

These  regulations  require  that  the 
management  of  the  mediation  process 
be  centralized  in  one  agency,  designated 
by  the  Secretary  of  HEW.  The  FMCS 
will  be  that  agency.  Commenters  critical 
of  this  decision  questioned  the  wisdom 
of  introducing  a  new  agency  into  the 
civil  rights  enforcement  process.  Some 
suggested  that  each  agency  should 
manage  its  own  mediation  process,  to 
permit  the  use  of  staff  who  would  be 
more  familiar  with  the  program  and 
problems  of  the  Federal  agency 
receiving  the  complaint. 

HEW  believes  that  the  benefits  to  be 
realized  by  centralizing  the  management 
of  the  mediation  process  are  substantial 
and  that  the  FMCS  is  the  appropriate 
agency  for  the  job.  The  use  of  a  single 
agency  to  manage  the  mediation  process 
assures  that  uniform  standards  will  be 
used  in  the  recruitment  and  training  of 
mediators,  that  the  training  will  be 
centralized,  that  consistent  procedures 
will  be  followed  in  the  mediation,  and 
that  there  can  be  a  comprehensive  and 
coherent  evaluation  of  the  process  as 
part  of  the  30  month  review  of  the 
effectiveness  of  these  reguJations.  While 
the  use  of  the  FMCS  does  introduce  a 
new  agency  mto  civil  rights 
enforcement,  one  of  the  key  elements  in 
mediation  is  that  both  sides  have 
confidence  that  the  mediator  is  an 
independent  third  party.  HEW  believes 
that  mediation  of  age  discrimination 
complaints  has  a  better  chance  to 
succeed  if  the  mediator  is  not  part  of  the 
staff  of  a  Federal  agency  responsible  for 
enforcing  the  Age  Discrimination  Act. ' 
The  FMCS.  which  has  an  established 
reputation  for  mediating  disputes,  will 
draw  on  some  of  its  experienced  staff 
and  will  recruit  and  train  a  cadre  of 
community  based  mediators  who  will 
work  on  age  discrimination  complaints. 

After  30  months,  HEW  will  evaluate 
the  mediation  process  in  accordance 
with  5  90.61  of  these  regulations.  The 
process  will  be  used,  revised  or 
restructured  as  indicated  by  the  results 
of  that  review. 

The  Department  of  Health.  Education, 
and  Welfare  adds  Part  90  to  Title  45  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 
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Dated:  June  5. 1979. 

Joeeph  A.  Caiifaoo  jr.. 

Secretary,  Department  of  Health,  Education, 
and  Welfare. 

The  Department  of  Health.  Education, 
and  Welfare  adds  Part  90  to  Title  45  of 
the  Code  of  Federal  Regulation*  as  set 
forth  below: 

part  90— nondiscrimination  on 

THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Subpart  A — General 

Sue. 

00.1  What  is  the  purpose  of  the  Age 
Discnminalion  Act  of  1975? 

90.2  What  is  the  purpose  of  these 
regulations? 

90.3  What  programs  and  activities  does  the 
Age  Discrimination  Act  of  1975  cover? 

00.4  How  are  the  terms  in  the  regulations 
defined? 

Subpart  8 — What  Is  Age  Discrimination? 
(Standards  for  Determining  Discriminatory 
Practices) 

90.11  Purpose  of  this  Suboart. 

90.12  Rules  against  age  discrimination. 

90.13  Definitions  of  "normal  operation"  and 
"statutory  obiective." 

90.14  Exceptions  to  the  rules  against  age 
discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

90.15  ELxceptions  to  the  rules  against  age 
discrimination.  Reasonable  factors  other 
than  age. 

90.18  Burden  of  proof. 

Subpart  C— What  are  the  Reaponeibllltles 
of  the  Federal  Agenciea? 

90.31  Issuance  of  regulations. 

90.32  Review  of  agency  poliaea  and 
administr.itive  proctices. 

90.33  Interagency  cooperation. 

90.34  Agency  reports. 

Subpart  D — Investigation,  Conciliation  and 
Enforcement  Proceoures 

90  41  What  IS  the  purpose  of  this  Subparl? 

90.42  W!iat  responsibilities  do  recipients 
and  agencies  have  generally  to  ensure 
compliance  with  the  .Act? 

90.43  What  specific  responsioilities  do 
agencies  and  recipients  have  to  ensure 
cnrr.pliance  with  the  Act? 

90.44  Compliance  reviews. 

90.45  Information  requirements. 

90.48  Prohibition  against  intimidation  or 
retaliation. 

90.47  What  further  provisions  must  an 
agency  make  in  order  to  enforce  ns 
regulations  after  an  investigation 
indicates  that  a  violation  of  the  Act  has 
been  committed? 

9C  48  Allema4e  funds  disbursal  procedure. 

90.49  Remedial  and  affirmative  action  by 
recipients. 

90.50  Exhaustion  of  administrative 
remedies. 


Subpart  £ — Future  Review  of  Age 
Diacrimlnatloo  Regulatlona 
90.61  Review  of  general  regulations. 

90.82  Review  of  agency  regulations. 

Autbority:  Age  Discrimination  Act  of  1975. 
42  U.S.C.  0101  et  seq. 

Subpart  A — General 

}  90.1  What  la  the  purpose  at  the  Age 
DIscilmlnaflon  Act  of  1975? 

The  Age  Discnminalion  Act  of  1975, 
as  amended,  is  designed  to  prohibit 
discrimination  on  the  basts  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  also 
permits  federally  assisted  programs  and 
activities,  and  recipients  of  Federal 
funds,  to  continue  to  use  certain  age 
distinctions  and  factors  other  than  age 
which  meet  the  requirements  of  the  Act 
and  these  reg’jlations. 

§  90.2  What  I*  the  purpose  of  these 
regutations? 

(a)  The  purpose  of  these  regulations  is 
to  stale  general,  government-wide  rules 
for  the  implementation  of  the  Age 
Discrimination  Act  of  1975,  as  amended, 
and  to  guide  each  agency  in  the 
preparation  of  agency-specific  age 
discrimination  regulations. 

(b)  These  regulations  apply  to  each 
Federal  agency  which  provides  Federal, 
financial  assistance  to  any  program  or 
activity. 

5  90.3  What  programs  and  activities  does 
the  Age  Discrimination  Act  of  1975  cover? 

(a)  The  Age  Discrimination  Act  of 
1975  applies  to  any  program  or  activity 
receiving  Federal  financial  assistance, 
including  programs  or  activities 
receiving  funds  under  the  State  and 
Local  Fiscal  Assistance  .Act  of  1972  (31 
U.S.C.  1221  etseq.}. 

(b)  The  Age  Discrimination  Act  of 
1975  does  not  apply  to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  Federal,  State  of  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(1)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(u)  Establishes  cnteria  for 
participation  in  age-related  terms;  or 

(ill)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program, 
e.xcept  for  any  program  or  activity 
receivmg  Federal  financial  assitance  for 
public  service  employment  under  the 
Comprehensive  Employment  and 
Training  Act  of  1974  (CETA),  (29  U.S  C. 
801  ct  seq.). 


}  90.4  How  ar«  the  terms  In  these 
reguletione  defined? 

As  used  in  these  regulations,  the  tern: 

■‘Act’*  means  the  Age  Discrimination 
Act  of  1975,  as  amended,  (Title  HI  of 
Pubbe  Law  94-135). 

"Action”  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration;  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

"Age"  means  how  old  a  person  Is,  or 
the  number  of  elapsed  years  form  the 
date  of  a  person's  birth. 

"Age  distinction  "  means  any  action 
using  age  or  an  age-related  term. 

"Age-related  term”  means  a  word  'DT 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children,”  “adult."  "older 
persons."  but  not  "student ’]. 

“Agency"  means  a  Federal 
department  or  agency  that  is 
empowered  to  e.xtend  financial 
assistance. 

"Federal  financial  assistance  "  means 
any  grant,  entitlement,  loan,  cooperative 
agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds; 

(b)  Services  of  Federal  personnel:  or 

(c)  Real  and  personal  property  or  any 
Interest  in  or  use  of  property,  including: 

(1)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration;  and 

(2)  Proceed,s  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  'die  Federal  Government. 

"Recipient"  means  .iny  State  or  its 
political  subdivision,  any 
instrumentality  cf  a  State  or  its  political 
sub-division,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient. 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  e.xcludes  the 
ultimate  beneficiary  of  the  assistance. 

"Secretary”  means  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare. 

"United  States"  means  the  fifty  Slates, 
the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa, 
Guam,  Wake  Island,  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  islands,  the 
Northern  .Marianas,  and  the  territones 
and  possessions  of  the  United  Slates. 
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Subpart  B— What  Is  Age 
Discrimination? 

Standards  for  Determining 
Discriminatory  Practices 

J  90. 11  Purpose  of  this  subpart 

The  purpose  of  this  subpart  is  to  set 
forth  the  prohibitions  against  age 
discnmination  and  the  exceptions  to 
those  prohibitions. 

§  90.12  Rules  against  age  discrimination. 

The  rules  staled  in  this  section  are 
limiied  by  the  excepbons  contained  in 
sections  IK). 14.  and  90.15  of  these 
regulations. 

(a)  General  rule:  No  person  in  the 
United  stales  shall,  on  the  basis  of  age, 
be  excluded  from  parbcipation  in.  be 
denied  the  benefits  of,  or  be  subiected  to 
discnminabon  under,  any  program  or 
activity  receivmg  Federal  finanaal 
assistance. 

(b)  Specific  rules:  A  recipient  may  not. 
in  any  program  or  acbvity  receiving 
Federal  financial  assistance,  directly  or 
through  contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effecL  on  the  basis  of  age,  of: 

(1)  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance,  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  parbcipale  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  consUtute 
a  complete  list. 

}  90. 13  Definitions  of  '‘normal  operation" 
and  "statutory  objectlva." 

For  purposes  of  sections  90.14.  and 
90.15,  the  terms  "normal  operation"  and 
"statutory  objective"  shall  have  the 
following  meaning; 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  chaiiges  that  would 
impair  its  ability  to  meet  its  obiectives. 

(b)  "Statuiory  ob)ective"  means  any 
purpose  of  a  program  or  acbvity 
expressly  slated  in  any  Federal  statute. 
State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

§90.14  Exceptions  to  the  rules  against 
age  discrimination.  Normal  operation  or 
atatutory  objective  of  any  program  or 
activity. 

A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  section 
90.12,  if  the  action  reasonably  lakes  into 


account  age  as  a  factor  necessary  to  the 
norma]  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if; 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics:  and 

(b)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity,  and 

(c)  "Hie  other  characteristiefs)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(d)  The  other  characteristiefs)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

§90.15  Exceptlom  to  the  rules  agairist 
•ge  dIscrimirMtIon.  Reasonabie  factors 
other  than  age. 

A  rec.pient  is  permitted  to  take  an 
action  otherwise  prohibited  by  section 
90.12  which  18  based  on  a  factor  other 
than  age,  even  though  that  action  may 
have  a  disproportionate  effect  on 
persons  of  different  ages.  An  action  may 
be  based  on  a  factor  other  than  age  only 
If  the  factor  bears  a  direct  and 
substantial  relationship  to  the  normal 
operation  of  the  program  or  activiry  or 
to  the  achievement  of  a  statutory 
objective. 

§90.18  Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  sections  90.14 
and  90.15  is  on  the  recipient  of  Federal 
financial  assistance. 

Subpart  C — What  are  the 
Responsibilities  of  the  Federal 
Agencies? 

§90.31  Issuance  of  regulations. 

(a)  The  head  of  each  agency  which 
extends  Federal  financial  assistance  to 
any  program  or  activity  shall  publish 
proposed  and  final  age  discnmination 
regulations  in  the  Federal  Register  to: 

(1)  Carry  out  the  provisions  of  section 
303  of  the  Age  Discruiunation  Act  of 
1975;  and 

(2)  Provide  for  appropriate 
investigative,  conciliation,  and 
enforcement  procedures. 

(b)  Each  agency  shall  publish  its 
proposed  agency  age  discrimination 
regulations  no  later  than  90  days  after 
the  publication  date  of  the  final  general, 
government-wide  age  discrimination 
regulations. 


(c)  Each  agency  shall  submit  its  final 
agency  regulations  to  HEW  for  review 
no  later  than  120  days  after  publication 
of  proposed  agency  age  discrimmation 
regulations. 

(d)  Final  agency  age  discriminatloo 
regulations  shall  be  consistent  with 
these  general,  government-wide  age 
discriminatioo  regulations  and  shall  not 
be  published  until  the  Secretary 
approves  them. 

(e)  Each  agency  shall  include  in  its 
regulations  a  provision  governing  the 
operation  of  an  alternate  funds  disbursal 
procedure  as  described  in  section  90.48 
of  these  regulations. 

(0  Each  agency  shall  publish  ^ 
appendix  to  its  final  age  discrimination 
regulations  containing  a  list  of  each  age 
distinction  provided  in  a  Federal  statute 
or  in  regulations  affecting  financial 
assistance  administered  by. the  agency. 

§  90.32  Review  of  agency  policies  and 
admlrtlstratlve  practices. 

(a)  Each  agency  shall  conduct  a 
review  of  age  distinctions  it  imposes  on 
its  recipients  by  regulations,  policies, 
and  administrative  practices.  The 
purpose  of  this  review  is  to  identify  how 
age  distinctions  are  used  by  each 
Federal  agency  and  whether  those  age 
distinctions  are  permissible  under  tha 
Act  and  implementing  regulations. 

(b)  No  later  than  12  months  from  the 
date  the  agency  published  its  final 
regulations,  the  agency  shall  publish,  for 
public  comment,  a  report  In  the  Federal 
Register  containing; 

(1)  The  results  of  the  review 
conducted  u.nder  paragraph  (a)  of  this 
section: 

(2)  A  list  of  the  age  distinctions 
contained  in  regulations  which  are  to  be 
continued; 

(3)  The  justification  under  the 
requirements  of  the  Act  and  these 
regulations  for  each  age  distinction  to  be 
continued; 

(4)  A  list  of  the  age  distinctions  not 
contained  in  regulations  but  which  will 
be  adopted  by  regulation  under  the 
Administrative  Procedure  Act  using  the 
notice  and  comment  procedures 
specified  in  5  U.S.C.  553;  and 

(5)  A  list  of  the  age  distinctions  to  be 
eliminated. 

(c)  Beginning  with  the  effective  date  of 
an  agency's  final  regulations,  the  agency 
may  not  impose  a  new  age  distinction 
unless  the  age  disiinclion  is  adopted  by 
regulation  under  the  .Administrative 
Procedure  Act  using  the  notice  and 
comment  procedures  specified  in  5 
U.S.C.  553. 

(d)  Beginning  12  months  a.fier  the 
publication  of  its  age  discrimination 
regulations,  an  agency  may  not  continue 
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an  existing  age  distinction,  unless  the 
age  distinction  has  already  been 
adopted  by  regulation  or  is  adopted  by 
regulation  under  the  Administrative 
Procedure  Act  using  the  notice  and 
comment  procedures  specified  in  5 
U.S.C.  5S3. 

§  90.33  Interagency  cooperation. 

Where  two  or  more  agencies  provide 
Federal  financial  assistance  to  a 
recipient  or  class  of  recipients,  the 
Secretary  may  designate  one  of  the 
agencies  as  the  sole  agency  for  all 
compliance  and  enforcement  purposes 
with  respect  to  those  recipients,  except 
for  the  ordering  of  termination  of  funds 
and  the  notification  of  the  appropriate 
committees  of  Congress. 

§  90.34  Agency  reports. 

Each  agency  shall  submit  to  the 
Secretary  not  later  than  December  31  of 
each  year,  beginning  in  1979,  a  report 
which: 

(a)  Describes  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  the  Act:  and 

(b)  Contains  data  on  the  frequency, 
type,  and  resolution  of  complaints  and 
on  any  compliance  reviews,  sufficient  to 
permit  analysis  of  the  agency's  progress 
in  reducing  age  discrimination  in 
programs  receiving  Federal  financial 
assistance  from  the  agency:  and 

(c)  Contains  data  directly  relevant  to 
the  extenLof  any  pattern  or  practice  of 
age  discrimination  which  the  agency  has 
identified  in  any  programs  receiving 
Federal  financial  assistance  from  the 
agency  and  to  progress  toward 
eliminating  it:  and 

(d)  Contains  evaluative  or 
interpretative  information  which  the 
agency  determines  is  useful  in  analyzing 
agency  progress  in  reducing  age 
discrimination  in  programs  receiving 
Federal  financial  assistance  from  the 
agency;  and 

(e)  Contains  whatever  other  data  the 
Secretary  may  require. 

Subpart  Investigation,  Conciliation 
and  Enforcement  Procedures 

§90.41  What  te  th®  purpose  of  thie 
Subpart? 

This  subpart  sets  forth  requirements 
for  the  establishment  of  compliance, 
investigation,  conciliation,  and 
enforcement  procedures  by  agencies 
which  extend  Federal  financial 
assistance. 

§  90.42  What  responsibilities  do 
recipients  and  agencies  have  generally  to 
ensure  compliance  with  the  Act? 

(a)  .A  recipient  has  primary 
responsibility  to  ensure  that  its 


programs  and  activities  are  in 
compliance  with  the  Age  Discrimination 
Act  and  shall  take  steps  to  eliminate 
violations  of  the  Act.  A  recipient  also 
has  responsibility  to  maintain  records, 
provide  information,  and  to  afford 
access  to  its  records  to  an  agency  to  the 
extent  required  to  determine  whether  it 
is  in  compliance  with  the  Act. 

(b)  An  agency  has  responsibility  to 
attempt  to  secure  recipient  compliance 
with  the  Act  by  voluntary  means.  This 
may  include  the  use  of  this  services  of 
appropriate  Federal,  Slate,  local,  or 
private  organizations.  An  agency  also 
has  the  responsibility  to  enforce  the  Age 
Discrimination  Act  when  a  recipient 
fails  to  eliminate  violations  of  the  Act 

§  90.43  What  specific  responsibilities  do 
agencies  and  recipients  have  to  enswe 
compliance  with  the  Act? 

(a)  Written  notice,  technical 
assistance,  and  educational  materials. 
Each  agency  shall:  (1)  Provide  wntten 
notice  to  each  recipient  of  its  obligations 
under  the  Act.  The  notice  shall  include  a 
requirement  that  where  the  recipient 
initially  receiving  funds  makes  the  funds 
available  to  a  sub-recipient,  the 
recipient  must  notify  the  sub-recipient  of 
its  obligations  under  the  Act. 

(2)  Provide  technical  assistance, 
where  necessary,  to  recipients  to  aid 
them  in  complying  with  the  Act. 

(3)  Make  available  educational 
materials  setting  forth  the  nghts  and 
obligations  of  beneficiaries  and 
recipients  under  the  Act. 

(b)  Self-evaluation.  (1)  Each  agency 
shall  require  each  recipient  employing 
the  equivalent  of  15  or  more  full  time 
employees  to  complete  a  written  self- 
evaluation  of  its  compliance  under  the 
Act  within  18  months  of  the  effective 
date  of  the  agency  regulations. 

(2)  Each  recipient's  self-evaluation 
shall  identify  and  justify  each  age 
distinction  imposed  by  the  recipient. 

(3)  Each  recipient  shall  take  corrective 
and  remedial  action  whenever  a  self- 
evaluation  indicates  a  violation  of  the 
Act. 

(4)  Each  recipient  shall  make  the  self- 
evaluation  available  on  request  to  the 
agency  and  to  the  public  for  a  period  of 
3  years  following  its  completion. 

(c)  Complaints. — (1)  Receipt  of 
complaints.  Each  agency  shall  establish 
a  complaint  processing  procedure  which 
includes  the  following; 

(i)  A  procedure  for  the  filing  of 
complaints  with  the  agency: 

(ii)  A  review  of  complaints  to  assure 
that  they  fall  within  the  coverage  of  the 
Act  and  contain  all  information 
necessary  for  further  processing: 
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(iii)  Notice  to  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
imder  the  complaint  procedure, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure;  and 

(iv)  Notice  to  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  the  agency  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(2)  Prompt  resolution  of  complaints. 
Each  agency  shall  establish  procedures 
for  the  prompt  resolution  of  complaints. 
These  procedures  shall  require  each 
recipient  and  complainant  to  participate 
actively  in  efforts  toward  speedy 
resolution  of  the  complaint. 

(3)  Mediation  of  complaints.  Each 
agency  shall  prompty  refer  all 
complaints  which  fail  within  the 
coverage  of  the  Act  to  a  mediation 
agency  designated  by  the  Secretary. 

(i)  The  referring  agency  shall  require 
the  participation  of  the  recipient  and  the 
complainant  in  the  mediation  process, 
although  both  parties  need  not  meet 
with  the  mediator  at  the  same  time. 

(ii)  If  the  complainant  and  recipient 
reach  a  mutually  satisfactory  resolution 
of  the  complaint  during  the  mediation 
period,  they  shall  reduce  the  agreement 
to  writing.  The  mediator  shall  send  a 
copy  of  the  settlement  to  the  referring 
agency.  No  further  action  shall  be  taken 
based  on  that  complaint  unless  it 
appears  that  the  complainant  or  the 
recipient  is  failLng  to  comply  wiLii  the 
agreement. 

(iii)  Not  more  than  60  days  after  the 
agency  receives  the  complaint,  the 
mediator  shall  return  a  still  unresolved 
complaint  to  tiie  referring  age.ncy  for 
initial  investigation.  The  mediator  may 
return  a  complaint  at  any  time  before 
the  end  of  the  60  day  period  ;f  it  .appears 
that  the  complaint  cannot  be  resoivsd 
through  mediation. 

(iv)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
formation  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  agency 
appointing  the  mediator. 

(4)  Federal  initial  investigation.  Each 
agency  shall  investigate  complaints, 
unresolved  after  mediation  or  reopened 
because  of  a  violation  of  the  mediation 
agreement.  As  part  of  the  initial 
investigation,  the  agency  shall  use 
informal  fact  finding  methods  including 
joint  or  individual  discussions  with  the 
complainant  and  the  recipient  to 
establish  the  facts,  and.  if  possible. 
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rt;Holvo  the  complaint  to  the  mutual 
satisfaction  of  the  parties.  The  agency 
may  seek  the  assistance  of  any  involved 
State  program  agency. 

(5)  Formal  investigotion.  conciliation, 
and  hearing.  If  the  agency  cannot 
resolve  the  complaint  during  the  early 
stages  of  the  investigation,  it  shall: 

(i)  Complete  the  investigation  of  the 
complaint. 

(ii)  Attempt  to  achieve  voluntary 
compliance  satisfactory  to  the  agency,  if 
the  investigation  indicates  a  violation. 

(iii)  Arrange  for  enforcement  as 
described  in  section  90.47.  if  necessary. 

{  90.44  Compliance  reviews. 

(a)  Each  agency  shall  provide  in  its 
regulations  that  it  may  conduct 
compliance  reviews,  pre-award  reviews, 
and  other  similar  procedures  which 
permit  the  agency  to  investigate,  and 
correct,  violations  of  the  Act  without 
regard  to  its  procedures  for  handling 
complaints. 

(b)  Lf  a  compliance  review  or  pre- 
av\'ard  review  indicates  a  violation  of 
the  Act.  the  agency  shall  attempt  to 
achieve  voluntary  compliance  with  the 
Act.  If  voluntary  compliance  cannot  be 
achieved,  the  agency  shall  arrange  for 
enforcement  as  described  in  section 
90.47. 

5  90.45  Information  requirements. 

Each  agency  shall  provide  in  its 
regulations  a  requirement  that  the 
recipient: 

(a)  Provide  to  the  agency  information 
necessary  to  determine  whether  the 
recipient  is  in  compliance  with  the  Act; 
and 

(b)  Permit  reasonable  access  by  the 
agency  to  the  books,  records,  accounts, 
and  other  recipient  facilities  and  sources 
of  information  to  the  extent  necessary  to 
determine  whether  a  recipient  is  in 
compliance  with  the  Act. 

§  90.46  Prohibition  against  inttmiqatlon  or 
retaliation. 

Each  agency  shall  provide  in  its 
regulations  that  recipients  may  not 
engage  in  acts  of  intimidation  or 
retaliation  against  any  person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
the  agency's  investigation,  conciliation, 
and  enforcement  process. 

5  90.47  What  lurther  provisions  must  an 
agency  make  In  order  to  enforce  its 
regulations  after  an  Investigation  Indicates 
that  a  violation  of  the  act  has  been 
committed? 

(a)  Each  agency  shall  provide  for 
enforcement  of  its  regulations  through: 
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(1)  Termination  of  a  recipient's 
Federal  financial  assistance  under  the 
program  or  activity  involved  where  the 
recipient  has  violated  the  Act  or  the 
agency's  regulations.  The  determination 
crT the  recipient’s  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or  the 
agency’s  regulations. 

(ii)  Use  of  any  requirement  of  or 
reierrai  to  any  Federal,  State,-  or  local 
government  agency  which  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  implementing  regulations. 

(b)  .Any  termination  under  section 
90.47(a)(1)  shall  be  limited  to  the 
particular  recipient  and  particular 
program  or  activity  receiving  Federal 
financial  assistance  or  portion  thereof 
found  to  be  in  violation  of  the  Act  or 
agency  regulations.  No  termination  shall 
be  based  in  whole  or  in  part  on  a  finding 
with  respect  to  any  program  or  activity 
which  does  not  receive  Federal  financial 
assistance. 

(c)  No  action  under  paragraph  (a)  of 
this  section  may  be  taken  until: 

(1)  The  head  of  the  agency  involved 
has  advised  the  recipient  of  its  failure  to 
comply  with  the  Act  or  the  agency's 
regulations  and  has  determined  that 
voluntary  compliance  cannot  be 
obtained. 

(2)  Thirty  days  have  elapsed  after  the 
head  of  the  agency  involved  has  sent  a 
written  report  of  the  circumstances  and 
grounds  of  the  action  to  the  committees 
of  the  Congress  having  legislative 
jurisdiction  over  the  Federal  program  or 
activity  involved.  A  report  shall  be  filed 
whenever  any  action  is  taken  under 
paragraph  (a)  of  this  section. 

(d)  An  agency  may  defer  granting  new 
Federal  financial  assistance  to  a 
recipient  when  termination  proceedings 
under  section  90.47(a)(1)  are  initiated. 

(1)  New  Federal  financial  assistance 
includes  all  assistance  administered  by 
or  through  the  agency  for  which  an 
application  or  approval,  including 
renewal  or  continuation  of  existing 
activities,  or  authorization  of  new 
activities,  is  required  during  the  deferral 
period.  New  Federal  financial  assistance 
does  not  include  assistance  approved 
prior  to  the  beginning  of  termination 
proceedings  or  to  increases  in  funding  as 
a  result  of  changed  computation  of 
formula  awards. 

(2)  A  deferral  may  not  begin  until  the 
recipient  has  received  a  notice  of 
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opportunity  for  a  hearing  under  sectio.. 
00.47(a)(1).  A  deferral  may  not  continue 
for  more  than  60  days  unless  a  hearing 
has  begun  within  that  time  or  the  time 
for  beginrung  the  hearing  has  been 
extended  by  mutual  consent  of  the 
recipient  and  the  agency.  A  deferral  may 
not  continue  for  more  than  30  days  after 
the  close  of  the  hearing,  unless  the 
hearing  results  in  a  finding  against  the 
recipient. 

$  90.48  Alternate  funds  disbursal 
procedure. 

'When  an  agency  withholds  funds 
from  a  recipient  under  its  regulations 
issued  under  section  90.31,  the  head  of 
the  agency  may  disburse  the  withheld 
funds  so  directly  to  any  public  or  non¬ 
profit  private  organization  or  agency,  or 
Stale  or  political  subdivision  of  the 
Slate.  These  alternate  recipients  must 
demonstrate  the  ability  to  comply  with 
the  agency's  regulations  issued  under 
this  Act  and  to  achieve  the  goals  of  the 
Federal  statue  authorizing  the  program 
or  activity. 

3  90.48  Remedial  and  affirmative  action 
by  recipients. 

(a)  Where  a  recipient  is  found  to  have 
disenminated  on  the  basis  of  age.  the 
recipient  shall, take  any  remedial  acti 
which  the  agency  may  require  to 
overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  both  recipients  may 
be  required  to  lake  remedial  action. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmabve  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages, 
provides  special  benefits  to  the  elderly 
or  to  children  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program. 

S  90.50  Exhaustion  of  administratfvo 
remadlss. 

(a)  The  agency  shall  provide  in  its 
regulations  that  a  complainant  may  file 
a  civil  action  following  the  exhaustion  of 
admir.strative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  IBO  days  have  elapsed  since  the 
complainant  filed  the  complaint  and  tf 
agency  has  made  no  finding  with  regaru 
to  the  complaint;  or 
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(2)  The  agency  issues  any  finding  in 
favor  of  the  recipient. 

(b)  If  either  of  the  conditions  set  forth 
in  §  90.50(a)  is  satisfied  the  agency  shall: 

(1)  Promptly  advise  the  complainant 
of  this  fact  and 

(2)  Advise  the  complainant  of  his  or 
her  nght  under  section  305(e)  of  the  Act, 
to  bring  a  civil  action  for  injunctive 
relief  that  will  effect  the  purposes  of  the 
Act:  and 

(3)  Inform  the  complainaat: 

lO  That  a  civil  action  can  only  be 
brought  in  a  United  States  district  court 
for  the  district  in  which  the  recipient  is 
found  or  transacts  business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that 
these  costs  must  be  demanded  in  the 
complaint; 

(iii)  That  before  commencing  the 
•action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Secretary,  the  Attorney  General  of  the 
United  States,  the  head  of  the  granting 
agency,  and  the  recipient; 

(iv)  That  the  notice  shall  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested;  the  court  in  which  the  action 
will  be  brought  and  whether  or  not 
attorney's  fees  are  demanded  in  the 
event  the  complainant  prevails;  and 

(v)  That  no  action  shall  be  brought  if 
the  same  alleged  violation  of  the  Act  by 
the  same  recipient  is  the  subject  of  a 
pending  action  m  any  court  of  the 
United  States. 

Subpart  E — Future  Review  of  Age 
Discrimination  Regulations 

§  aaei  Review  of  general  regulations. 

The  Secretary  shall  review  the 
effectiveness  of  these  regulations  in 
securing  compliance  with  the  Act.  As 
part  of  ‘diis  review,  30  months  after  the 
effective  date  of  these  regulations,  the 
Secretary  shall  publish  a  notice  of 
opportunity  for  public  comment  on  the 
effectiveness  of  the  regulations.  The 
Secretary  will  assess  the  comments  and 
publish  the  results  of  the  revnew  and 
assessment  in  the  Federal  Register. 

§  90.62  Review  of  agency  regulations. 

Each  agency  shall  review  the 
effectiveness  of  its  regulations  in 
securing  compliance  with  the  Act.  As 
part  of  this  review,  30  months  after  the 
effective  date  of  its  regulations,  each 
agency  shall  publish  a  noUce  of 
opportunity  for  public  comment  on  the 
ekectiveness  of  the  agency  regulations. 
Each  agency  shall  assess  the  comments 
and  publish  the  results  of  the  .'•eview  m 
the  Federal  Register. 


Note.— The  followin;  conuaent  analysis 
will  not  appear  m  the  Code  of  Federal 
Regulations. 

Comment  Anafysia 

The  following  comments  suggestions  and 
cnlici.sms  were  made  at  public  hearings  or 
submilled  in  writing  in  response  to  the 
proposed  rules.  After  the  summary  of  each 
comment,  a  response  it  set  forth  ilating  the 
changes  which  have  been  made  in  the 
regulations  or  the  reasons  why  no  change 
was  deemed  necessary  or  appropnaie  The 
comments  are  grouped  according  to  sections 
of  the  proposed  rules  and  are  arranged  in 
sequence. 

Subpart  A—Cenerc! 

5  90  1  What  la  the  purpose  of  the  Age 
DtscrinunaUan  Ad  of  1975' 

§  90.1  Exclusive  protection  for  the  elderly 

Comment'  A  number  of  commenters  stated 
that  Congress  intended  the  ADA  to  protect 
the  elderly  exclusively  or  to  a  greater  extent 
than  other  age  groups.  These  commenters 
cited  the  fact  that  ths  ADA  is  part  of  the 
Older  Americans  Act  and  that  moat  of  die 
debate  on  the  Act  concerned  discnmination 
against  the  elderly. 

Response:  TTie  Uouse/Scnuie  Conference 
Committee  report  is  dear  in  stating  that  the 
ADA  applies  to  persons  of  all  ages.  The 
regulations  do  not  therefore,  limit  protection 
to  the  elderly  or  to  any  other  age  group.  HEW 
does  not  Delieve  that  this  interpretation  of  the 
coverage  of  tha  Act  wUJ  La  any  way  diminish 
protecuon  of  the  elderiy. 

5  90.1  Reference  to  statutory  exceptions 

Comment  Several  commenters  were 
concerned  cpacifically  about  the  second 
sentence  in  5  90.1  of  die  NFR.M  which  stated 
that  the  .ADA  permits  the  use  of  certain  age 
distinctions  and  factors  other  than  age.  They 
felt  the  sentence  weaLkened  the  intent  of  tha 
ADA  by  emphasizing  that  some  age 
distinctions  are  permitted. 

Response.  HEW  agrees  that  the  proposed 
wording  may  have  created  a  wrong 
impression.  HEW  has  modified  the  sentence 
to  ser.'c  the  intended  purpose  of  informing 
the  reader,  early  m  the  leguiabons.  that  tha 
ADA  specificaily  allows  cenain  ago 
disbnctions. 

5  90,3  Whot  pr-^gronis  and  activities  does 
the  Age  Discrimination  Act  of  1975  cover? 

5  90.3(b](l!  'Any  low"  exemption. 

Comment.  M.iny  commenlers  responded  to 
the  issue  presented  In  the  NPR.M  of  how  "any 
l.iw"  should  be  interpreted.  Although  a 
number  of  commenters  stated  that  "any  law" 
should  be  intarpreied  to  mean  either  Federal 
Stale  and  local  statutes  and  reguiationa,  or 
Federal.  State  and  local  statutes,  the  tnajonty 
of  commenters  favored  either  Federal  and 
Stale  statutes,  or  Federal  statutes  only  A 
small  number  of  commenters  supported  an 
ulterprctalion  of  Federal  statutes  and  Federal 
rcgulaliona. 

Response:  A  discussion  of  the  four  options 
(presented  in  the  NPRM)  for  interprebng  "any 
law",  the  commenters'  reasons  for  supporting 
one  of  the  options,  and  HEW s  final  choice 
appears  ia  the  pneambie  to  these  regulations. 


5  90.3(b)(2)  Coverage  of  employment 
practices. 

Comment  Many  commenters  discussed 
employment  practices.  Some  requested 
danfication  of  the  disUnctioa  between  the 
ADA  and  .Age  Discrimination  in  Employment 
Act  of  1967  (ADEA).  which  only  covers 
persons  between  40  and  70  years  of  age. 

These  commenters  were  uncertain  if  persona 
under  40  or  over  70  were  covered  under  the 
ADA.  Although  the  commenters  recognized 
that  CETA  public  service  employment  is 
cover -d  by  the  .-ADA.  they  were  concerned 
that  the  ADA  reguiaiftna  fail  to  reach  other 
types  of  employment. 

A  few  commenters  supporleti  the  NPR.M 
position  that  the  ADA  covers  programs  which 
are  boi.*i  financial  assistance  and 
employment,  like  ilie  College  Work  Study 
Program  and  the  Vc^erk  Incentive  Program. 
.Many  commenters  suggested  'hat  mandatory 
retirement  ages  be  prohibited. 

Response:  HtTV  has  vs  .le  no  ch.inga  in  the 
le.xt  of  the  regulaUonii,  IhMiUoo  3041  .-.It  i',  of  tiv« 
ADA  e.xcludes  employmer.i  practn^ex  f  ■-ci 
coverage,  except  for  CET.A  funded  pw.Tic 
service  employment  The  final  reguiuiions 
continue  to  apply  oni)'  'j  .'bs  ttal  »re 

both  empioymeni  and  .'^ederel  f.nanr’ li 
assistance,  for  e^a.-rpie:  the  Coll '  ge  V,  ork 
Study  Piogrom.  Other  iypes  if  emplovmcnl 
and  employment  practices,  including 
mandatory  reliremenl  ages  clearly  t’"  no* 
covered  by  ihe  AL'A  acu  .ire  not  add.esietj 
In  these  regihaiions. 

The  ADEA,  whirh  ir.e  Equal  rhnpic) ineu; 
Opportunity  Commissior.  (EEOC)  v  n' 

administer  beyinxung  |ulv  i,  1779,  is  t!ia 
statute  dial  addresuci  «  ge  I'L.'rrinui  cd.^a  dj 
empiovnienL  Howevei.  'b-'  .'.Cr-A.  applies 
only  10  persons  petween  ''-ic  are!'  •.  I  40  and 
70. 

5  90  4  How  ore  the  h-r.  -is  in  ciese 
regulations  defined? 

5  90.4  Definition  fo' d,,:  r-.-n  '.Jii.ied  Sa'iss. 

Comment  .Aerera!  corntnenterj  leatio.  *'  •. 
whether  the  rg-iulauonu  spphed  ir.  torrao.  ■ 
The  proposed  rules  defiru-i  ibe  word 
"recipient"  in  terms  of  a  State  oi  i;>  poi  Lu.'ii 
subdivision,  but  o  .j  noi  .r.enUua  leri'-.or'. 

Response:  h'EW  h.ie  adoe.T  ''l-’m:  -o'  .‘Aatci" 
to  the  def.nitions  ind  has  defined  Dn.'.ed 
Stales  to  include  the  Utmli.  .i.m. 

Tlus  i3  consisted'  wit)-  liie  rigu/.-ticrji 
implementing  Vdl;  '/I  cf  'die  Civ!  Eig.vts  A.c. 
of  1964  (45  CFR  Part  80)  which  define  Cnited 
Slates  to  include  teimtory 
5  90  4  Definit.'on  of  other  terms. 

Comment  A  few  commenters  suggestc-d 
that  the  word  action  be  defined  to  include  tha 
failure  to  lake  an  action.  Other  commenlers 
suggested  that  additional  terms  should  be 
defined  in  this  section,  including  benefits  or 
asststance.  discriminate,  undersirable  age 
distinction,  person  program  or  activity. 
Commenlers  uiso  suggested  additions  or 
changes  to  the  def  rubon.s  of  Federal 
financial  assi.stnnre  and  recipient. 

Response:  HEW  has  not  changed  the 
definition  of  action.  A  failure  to  ad  Is  an 
action  and  is  covered  by  Ihe  definition.  Many 
of  the  definitions  including  Federal  financial 
assistance  and  recipient  are  designed  U> 
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coincide  with  the  dernitiona  in  other  civil 
rijt.hts  r'-ctilations  (covering  prohibitions 
,i-.;.iir.s:  r..ce.  sex,  and  handicap 
i.iSLrinur..ition)  HEW  believes  that 
ool'.aiticns  appearing  in  more  than  one  of  the 
civil  rights  reguialions,  should  be  consistent 
« .th  one  another. 

HEW  believes  that  the  regulations  are 
sufficiently  clear  concerning  the  meaning  of 
the  suggested  terms  and  that  further 
.niditions  to  the  definition  section  would  not 
add  to  the  clarity  of  the  regulations.  The 
pliriise  cooperctive  as-'vement  lias  been 
added  to  the  definition  of  Federal  f.nancial 
assistance  to  reflect  another  type  of 
assistance. 

S.:Lpart  3 — IVAof  is  Age  DiscrimincOon? 
(S!^:-  :crds  [or  Deiero^imng  Discriminatory 
Prac'.cesl 

5  <M  13  Dofinitiors  of  "normai  operation" 
and  ".tofjior/  objective.  " 

§  9d.l3(j)  Definition  of  normal  operation. 

Comment.  Several  commenters  supported 
the  .NPRM  definttion.  Several  other 
commenters  s’ated  that  it  was  either  unclear 
or  loo  broad.  Suggestions  for  making  the 
definition  clearer  included  the  following: 
cxpl.iin  how  the  term  will  apply  to  new 
ui'eraiions;  define  what  constitutes  a 
signifmunt  change;  define  how  long  a 
program's  ability  to  meet  its  objectives  must 
be  impaired:  and  define  how  the  program 
obiectives  should  be  determined.  Suggestions 
for  restricting  the  definition  included;  limiting 
the  '  normal  operation"  to  a  statutory 
obiect'vc:  requiring  that  the  operation  be 
appropriate  and  not  for  administratr.  e  ease; 
or  requiring  that  a  change  must  impair 
substantially  the  program's  achievement  of  a 
statutory  obiective. 

Response  HEW  has  not  changed  the 
definition  of  "normal  operation.  '  The  existing 
di  finition  provides  other  govemr  '•  ital 
agencies  flexibility  in  applying  the  aefinition 
to  their  own  programs  which  receive  Federal 
financial  assistance  Since  there  is  a  wide 
v.inution  in  federally  funded  programs,  HEW 
does  not  want  to  restnet  other  agenaes  from 
refining  the  definition  of  "normal  operation" 
to  suit  itie  charactenstics  of  their  individual 
proyams. 

"Normal 'operation  "  is  defined  In  a  way 
that  does  not  require  a  program  to  make  any 
change  in  its  operation  so  significant  as  to 
impair  dc.mevem'’nt  of  its  objectives.  .'\t  the 
same  time,  a  recipient  would  be  required  to 
make  a  cnange  that  merely  disturbs 
administrative  routine  or  causes 
adn.iinistrative  inconvenience. 

§  90.13(b)  Definition  of  statutory  objccUve. 

Comment-  A  number  of  commenters  stated 
that  the  definition  of  "slalutory  obiective  ’ 
should  include  reasonable  inferences  from  its 
provisions  or  legislative  history. 

Several  commenters  suggested  that  a 
slalutory  objective  must  be  expressly  stated 
in  the  statute.  Tliey  feared  that  anything  may 
be  interred  from«  statute  or  its  legislative 
history. 

A  few  commenters  stated  that  the 
ri  giil.itions  should  contain  a  discussion  of  the 
rcldtioiibhip  between  the  normal  operation 
and  a  statutory  objective. 


Another  commenter  stated  that  a  statutory 
objective  should  be  limited  to  a  Federal 
statuior,’  objective.  One  commenter  stated 
that  no  definitions  were  necessary  since 
I  90  H  provided  a  "functional  way"  of 
interpreting  the  terms. 

Response:  HEW  has  changed  the  definition 
of  "slalutory  ob)eciive"  to  clarify  that  it 
refers  to  the  objective  of  any  applicable 
Federal.  Stale  or  local  statute.  The  final 
regulations  provide  that  a  "statutory 
obiective"  means  expressly  staled  objectives 
of  Federal,  Slate  or  local  statutes.  HEW 
believe  that  the  definitions  of  "statutory 
obiective '  and  "any  law"  should  coincide. 

Since  "legislative  history”  Is  a  broad 
concept,  and  because  the  "statutory 
obiective"  exception  will  be  used  to  lustify 
the  use  of  administrabvely  imposed  age 
distinctions  or  factors  other  than  age  which 
have  a  disproportionate  effect.  HEW  believes 
that  "statutory  ob|ecti\c"  should  be 
consLmed  to  mean  only  the  expressly  slated 
objectives  of  any  Federal.  Slate  or  local 
statute  which  af.‘'cct3  the  provision  of  Federal 
financial  assistance. 

§  50.14  Exceptions  to  the  rules  against  age 
discrimination,  hiormal  operation  or 
statutory  objectives  of  any  program  or 
activity. 

5  90.14  General  use  of  this  e.\ccption. 

Comment  A  large  .number  of  commenters 
staled  that  either  age  distinctions  should  not 
be  permitted  or  should  be  permitted  only 
under  narrow  circumstances.  Several  of  these 
commenters  cited  (he  Civil  Rights 
Commission's  conclusion  that  factors  other 
than  age  are  nearly  always  available  and 
should  be  used.  Commenters  suggested 
restucting  the  use  of  age  dislincuons  to 
children's  programsi  situations  where 
individual  or  public  safely  is  concemedi  or 
situations  where  alternative  characicnslics 
are  not  available. 

Response:  The  ADA  makes  specific 
provisions  for  except. ons  to  the  general 
prohibition  against  the  use  of  age 
distinctions.  Section  J04(bl(l)(/i|  of  the  ADA 
permits  an  exception  for  actions  which 
reasonably  lake  into  account  age  as  a  factor 
necessary  to  tbe  normal  operotion  or  the 
achievement  of  a  statutory  obiective  of  a 
program  or  activity.  Section  3CM(b)(l)(B), 
permits  a  further  exception  from  coverage 
under  the  Act  for  reasonable  factors  other 
than  age.  HEW  believes  that  the  intent  of  the 
ADA  is  conveyed  most  accurately  by 
adoption  of  the  specific  statutory  language 
into  J  90.14  and  i  90.15  of  the  regulations 
together  with  a  strict  four  part  lest  in  {  90.14 
and  a  narrow  Interpretation  of  reasonable 
factors  other  than  age  in  S  90.15. 

§  90.14  Restriction  on  use  of  the  exceptions. 

Comment  Several  commenters  stated  that 
the  regulations  should  be  altered  to  require 
that  a  program  must  accept  any  person  who 
does  not  meet  the  program's  age 
requirements,  if  the  person  possesses  the 
characteristics  for  which  age  is  a  meusure  or 
approximation. 

A  few  commenters  suggested  that  tbe 
regulations  should  make  clear  that  persons 
must  not  be  excluded  from  programs  or 


activities  on  the  presumption  that  because  of 
their  age  they  are  economically,  mentally, 
socially,  or  physically  uncMalifie  J.  An  age 
classification,  based  on  ’.hat  kind  of 
presumption,  is  an  improper  subterfuge  for 
the  real  consideration. 

Response:  The  ADA  allows  the  use  of  age 
distinctions  which  are  necessary  to  the 
normol  operation  or  to  the  achievement  of  a 
statutory  objective  of  a  progr.im  or  activity. 
The  regulations  implement  this  legislative 
provision  and  establish  standards  for 
determining  whether  an  age  distinction  is 
necessary  to  the  normal  operation  or  to  the 
achievement  of  a  statutory  objective.  HEW 
believes  that  the  four  part  test  in  §  90.14 
establishes  an  appropriate  standard.  In 
determining  whether  an  age  distinction 
qualifies  for  one  of  the  exceptions,  it  may  be 
relevant  that  as  a  matter  of  policy  the  age 
distinction  is  not  rigidly  applied.  That  is.  the 
recipient  employing  an  age  distinction  may 
permit  a  person,  upon  a  proper  showing  of 
the  necessary  charactenstic.  to  participate  in 
the  program  or  activity  even  (hough  that 
person  would  otherwise  be  barred  by  the  age 
distinction. 

5  90.14  General  comments  on  the  four-part 
test  for  determining  when  an  action 
reasonably  takes  age  into  account  as  a  factor 
necessary  to  the  normal  operation  or 
statutory  objective. 

Comment  Several  commenters  supported 
Lhe  four-part  test.  Several  others  staled  that 
the  criteria  used  in  the  lest  are  unclear  and 
difficult  to  interpret.  Their  reasons  were  that 
many  of  the  terms  used  cannot  be  defined 
and  that  the  issue  of  whether  an  action  meets 
the  criteria  must  be  resolved  on  the  basis  of 
Individual  judgments. 

Another  conunenter  said  that  it  was  not 
clear  whether  all  of  the  four-part  test  had  to 
be  met.  .A  few  commenters  suggested  that  the 
regulations  should  include  a  lisi  of  programs 
or  activities  that  .meet  the  lest  and  qualJy 
under  the  exceptions. 

A  few  commenters  slated  that  the  criteria 
were  loo  sirict  and  might  prohibit  many 
desirable  programs  and  activities,  such  as 
extracurricular  school  activities.  Another 
commenter  stated  the  exception  should 
permit  age  distinctions  that  are  reasonably 
necessary  to  achieve  any  slalutory  objective 
or  normal  program  operation. 

Several  commenters  said  the  test  was  loo 
broad  or  loo  general.  As  a  result,  all  age 
distinctions  could  meet  the'tesi  and  agencies 
would  have  too  much  latitude  in  applying  the 
lest. 

Response:  HEW  has  retained  the  four  part 
lest  in  the  final  regulations.  The  word  "and" 
has  been  added  after  parts  (a)-(c|  of  the  test 
to  make  clear  that  ail  four  cnlena  must  be 
met  for  the  age  distinction  to  qualify  for  an 
exception. 

HEW  believes  the  lest  will  prohibit  the  use 
of  age  distinctions  that  violate  the  AUA  and 
will  permit  the  use  of  age  distinctions  that 
meet  the  requirements  of  the  ADA.  The  test 
set  out  m  i  90.14  is  similar  lo  the  criteria 
which  agencies  have  used  successfully  under 
the  Age  Discrimin.ition  In  Lmploymcnl  Act  lo 
show  exceptions  for  age  distinctions  wr.ich 
are  bona  fide  occupational  qualifications. 
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I  90-14(a)  Age  is  used  as  a  measure  or 
approximation  of  other  characteristics. 

Comment'  A  commsntsr  aUiled  there  is  aa 
incorrect  prcsumpUon  ia  {  90.14(a)  and  (c) 
that  the  relationship  between  age  and  other 
characterUiics  U  the  same  at  both  ends  of  the 
age  continuum. 

Response:  HEW  does  not  agree  that  this 
secUon  mahes  the  slated  presumption.  The 
only  presumption  made  is  that  age  may 
represent,  in  varying  degrees,  oilier 
characteristics  in  persons  of  all  ages.  Since 
the  Act  applies  to  jsersons  of  all  ages.  HEW 
believes  It  ia  neither  necessary  nor  desirable 
to  provide  different  standanls  for  different 
age  groups. 

Comment'  Several  commenters  suggested 
that  the  term  “matunty"  used  as  an  example 
in  this  section  be  omitted  or  further  defined. 
The  reasons  were  that  it  is  too  vague  a  term 
or  that  age  may  be  an  indicator  of  physical 
maturity  but  not  mental  or  emotional 
maturity. 

Resoonse:  HEW  agrees  with  the  suggestion 
a.nd  has  deleted  the  example.  HEW  does 
believe,  however,  that  age  may  be.  in  some 
circumstances,  a  reasonable  measure  or 
approximation  of  charactenstics  reflecting 
eitner  physical  or  emotional  matunty. 

Comment'  A  commenter  said  that  the 
regulations  should  not  limit  the  use  of  age  to 
situations  where  it  is  used  as  a  proxy  only.  A 
few  other  commenters  stated  that  the  term 
"proxy  "  should  be  defined  and  one  suggested 
that  the  word  "indicator  "  be  used  instead  of 
"proxy". 

Hvsponss:  HEW  has  made  no  change  in 
§  90.14(a).  Where  age  is  used  by  itself  and 
does  not  represent  another  characteristic, 
that  use  of  age  would  not  pass  the  four-part 
test  of  }  90.14.  The  term  "proxy  "  was  not 
used  in  the  text  of  the  proposed  regulations 
but  only  for  discussion  purposes  in  tha 
preamble  to  the  NPRM. 

§  90.14(b)  The  other  characten'sticfsj  must 
be  measured  or  approximated. 

Comment'  A  few  commenters  suggested 
that  the  regulations  should  explain  the 
meaning  of  the  phrases  "must  be  measured" 
and  "necessary  charactenstic  " 

Response:  HEW  believes  no  change  is 
necessary.  A  charactenstic  that  ‘"must  be 
measured"  is  one  that,  if  omitted  from  the 
program  or  activity,  would  significantly 
impair  the  normal  operation  or  the 
achievement  of  a  statutory  objective.  Tha 
phruse  "nccessury  charactenstic  "  does  not 
appear  in  the  text  of  the  proposed  regulations 
but  was  used  for  discussion  purposes  in  the 
preamble  to  the  NPRM.  A  necessary 
charactenstic  is  one  which  meets  the  four 
p.irt  lest.  For  example,  age  may  be  used  as  a 
measure  of  the  likelihood  of  catching  a 
communicable  childhood  disease.  A  program 
would  be  permitted  to  use  age  as  a  factor  in 
idcntifytTig  those  persons  to  be  vaccinated 
only  if.  in  addition  to  the  other  requirements 
of  the  four  part  test,  identification  of 
individuals  who  are  likely  to  get  the  disease 
is  necessary  In  order  to  achieve  a  statutory 
objective  of  the  program  or  to  allow  normal 
operation  of  the  program. 


§  90.14(c)  The  other  characteristic  can  be 
reasonably  measured  or  approximated  by 
age. 

Comment  A  commenter  said  that  age 
should  not  be  a  proxy  for  adult 
characteristics.  Several  commenters  said 
there  must  be  a  dose  relationship  between 
age  and  the  characterisbc  it  represents 
because  anything  less  is  typically  the  basis 
for  stereotyping  or  other  discriminatory 
practices.  A  few  commenters  suggested  the 
relationship  should  be  mathematically,  or 
sialisttcally  valid.  A  few  other  commenters 
suggested  omitting  the  term  "reasonable". 

Response:  HEW  has  not  changed  the  final 
regulations.  When  age  is  used  as  a  measure 
of  one  or  more  adult  cfaeiracleristics,  the  age 
distinction  must  sail  meet  the  remaining  parts 
of  the  four  part  teat,  implicit  in  the 
requirement  that  a  characteristic  be 
reasonably  measured  or  approximated  by  the 
use  of  age.  is  tha  Idea  that  there  must  be  a 
close  relationship  between  age  and  the 
characteristic  betng  measured. 

9  90.:4(d)  The  other  charactenstics  ora 
difficult,  costly,  or  olhertvise  impractical  to 
measure  directly. 

Comment  Several  commenters  stated  that 
cost  factors  should  never  be  used  or  should 
be  used  only  tf  the  other  characteristics  are 
impossibie  to  measure.  A  few  stated  that  if 
the  other  characteristic  is  so  difficult  or 
costly  to  determine  it  should  not  be  an 
eligibility  factor. 

A  few  other  commenters  stated  that  as  an 
altamulive,  age  be  considered  if  direct 
measurement  of  the  other  characteristic  Is 
either  impossible  or  so  onerous  to  recipients 
or  participants  that  it  would  impair  the 
normal  operation  or  achievement  of  any 
statutory  objective. 

Response:  HEW  has  changed  part  four  of 
the  test  to  require  that  the  charactenstics  for 
which  age  is  an  approximauon  must  be 
impractical  to  measure  directly  on  an 
individual  basis.  The  references  to  cost  and 
difficulty  in  measurUig  the  factor  have  been 
deleted. 

5  90.14  Exceptions  for  dubs  or  programs 
that  have  no  basis  in  Federal  statutes. 

Comment  A  number  of  commenters  said 
that  the  regulaUons  either  should  provide  a 
special  or  additional  exception  for.  or  should 
clarify  how,  senior  atizens  and  other  clubs 
may  continue  to  apply  an  age  criteria.  Most 
said  that  a  separate  exception  is  needed  in 
order  for  these  types  of  programs  to  continue. 

Suggestions  for  e.xempting  or  providing  for 
the  effective  continuation  of  these  age-related 
programs  under  the  regulations  included; 
permitting  an  exception  for  admin  is  irativo 
action  by  any  governmental  level  in 
developing  and  funding  programs;  provide  a 
definition  of '"program  "  that  allows  an  age- 
focused  group  to  administer  Federal  funds  as 
long  as  absolute  age  restrictions  are  not  used 
in  that  portion  of  the  program  receiving 
Federal  funds;  permitting  affirmartve  action 
that  addresses  the  needs  ofvanous 
constituent  groups. 

A  few  commenters  said  that  these 
organizations  should  either  be  prevented 
from  using  age  enteria  or  be  allowed  to  do  so 


only  if  they  meet  the  exceptions  stated  in 
9  90.14. 

Response:  It  It  not  HEW* s  Intention  to 
prohibit  the  existence  of  such  age-focused 
groups  as  senior  citizens  clubs  or  |unior 
Chambers  of  Commerce.  If  the  organization 
receives  Federal  finanaal  assistance, 
however,  the  age  distinctions  used  by  these 
organizations  must  qualify  under  §  90.14  of 
the  final  regulations. 

9  90.15  Exceptions  to  the  rules  against 
discrimination.  Reasonable  factors  other 
than  age. 

9  90.15  Cenerai  comments  about  the 
exception. 

Comment  A  few  commenters  suggested 
that  the  meaning  of  the  phrase, 
"disproportionate  effect"  be  explained  or 
defined.  Another  commenter  suggested  that  a 
list  of  examples  be  included  to  show  how  tha 
exception  applies. 

Response:  This  phrase  has  an  established 
meaning  in  other  civil  rights  etaiates.  like 
Title  VI  of  the  Civil  Rights  Ac;  of  1904.  HE’Af 
intends  tha  phrase  to  have  a  similar  meaning 
in  these  regulations;  1.6_  to  prohibit  those 
actions  which  do  not  make  use  of  express  age 
distinctions,  but  which  resiJt  in 
discrimination  on  the  basis  of  age.  This 
means,  for  example,  tha;  due  lo  tba 
recipient's  use  of  a  factor  other  than  age 
which  does  not  have  a  dii'ecl  xnd  substantial 
relationship  to  a  .statutory  obiscuie  or  lo  the 
normal  operation  of  s  program,  persons  of  a 
certain  age  group  do  not  receive  services 
under  the  recipieiit's  prcgiem  m  proportion  to 
their  needs  for  those  services. 

I  90.15  Rational  for  linking  this  exc.-;pljon 
to  statutory  ob/ective/ normal  opera  Lon. 

Comment:  A  commenter  itatr  d  that 
rcaionabie  faciors  other  than  age  nee-l  nc’ 
bear  any  relai.onthip  the  normal  ope'^i'on 
of  a  program  or  to  a  statut~ry  obiecttve.  The 
reason  stated  was  that  these  terms  are  not 
used  In  Section  304(b)(l)lR)  of  the  .'•.OA. 
which  is  the  bosia  for  the  exirepi'on  provided 
under  9  90.15.  The  commenter  said  ihet  it  is 
only  necessary  to  show  that  the  (actors  used 
arc  reasonable, 

Resoonse:  HEW  bgiieveu  it  is  necessary  to 
establish  a  standaid  .'or  v.  ai  may  be 
considered  reasonable  Isctnrs  ■nther  than  age. 
If  no  slandarJ  is  set  the  interpirelatiun  ni 
what  :3  reosonabla  could  be  so  broad  and 
inclusive  that  few  factors  would  be 
prohibited  if  this  were  true,  the  .Act  would 
provide  little  protection  against  factors  other 
than  age  used  to  discnminate  against  various 
age  groups. 

9  90.15  Relationship  of  factors  other  than 
age  to  statutory  objective /normal  operation. 

Comment:  A  number  of  commenters 
suggested  that  factors  other  than  age  must 
bear  a  rational  relationship  to  a  program's 
statutory  objectives  or  normal  operation.  A 
rational  relationship  is  less  restrictive, 
permits  greater  flexibility  In  considering 
individual  factors  auch  as  needs,  and  is 
consistent  with  the  legislative  history  and 
reflects  the  language  of  the  ADA.  Several 
commenters  said  the  use  of  a  stricter 
standard  would  impose  great  hardshipie  and 
would  disrupt  worthwhile  programs. 
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A  number  of  commenters  stated  that  a 
stricter  standard  is  needed.  They  stated  that 
the  rational  standard  is  too  sub)ective  and  is 
easily  influenced  by  traditional  modes  of 
operation.  It  is  too  easy  for  a  recipient  to 
meet  on  the  one  hand,  and  too  difficult  for  a 
phiiniiff  to  overcome  in  proving  a  claim  of 
discnmir.ation  on  the  other  hand. 

few  commenters  stated  that  by  deleting 
the  term  "unreasonable"  from  the  purpose 
clause  of  the  onginal  ADA.  Congress 
i.-.iended  that  any  action,  in  order  to  qualify 
for  an  exemption,  should  be  subject  to  strict 
scrutiny.  A  few  commenters  stated  that  since 
the  use  of  age  must  be  "necessary"  to  the 
normal  operation  or  statutory  objective,  the 
use  of  factors  other  than  age  should  also  be 
"necessary." 

Another  commenter  stated  that  there 
would  be  a  discrepancy  between  5  90.14  and 
5  90.15  if  the  rational  standard  were  used. 
While  a  program  may  be  prevented  from 
using  an  age  distinction  because  the  factor  it 
represents  Is  not  necessary  to  its  statutory 
obieciive.  the  factor  itself  may  be  used  under 
5  90.15  if  It  IS  only  rationally  related  to  the 
statutory  obiective. 

Another  conuaenter  stated  that  the  ADEA 
contains  a  similar  e.xception  for  the  use  of 
rcdsonuble  factors  other  than  age.  The 
regulations  for  the  .ADEA  and  court  decisions 
made  on  this  issue  have  successfully  applied 
a  stoiidord  of  careful  scrutiny. 

Response:  HEW  has  concluded  Ihpt  the 
relaOonship  of  factors  other  than  age  to  the 
normal  operation  or  statutory  objective  of  a 
program  must  be  a  "direct  and  substantial" 
relationship.  This  relationship  requires  use  of 
a  standard  of  careful  review  and  examination 
of  uses  of  factors  other  than  age  on  a  case- 
by-CHse  basis.  The  exception  in  {  90.15  for  a 
fuctor  other  than  age  becomes  an  issue  for 
resolution  if  raised  m  a  complauat  or  in  a 
compliance  review. 

To  use  a  rational  relationship  or  mininaui 
scrutiny  standard  would  leave  open  the 
possibility  of  purposefully  circumventing  the 
AD.A  by  allowing  administrators  to  use 
factors  other  than  age  to  operate  a  program 
when  an  expbat  use  of  age  would  be 
prohibiiied.  HEW  also  betieve*  that  a 
mir.unai  scrutiny  standard  would  permit 
dcUviLies  that  should  be  prohibited.  The  use 
of  that  standard  would  make  it  very  difTicult 
to  establish  that  an  activity  is  in  violation  of 
the  .ADA.  Therefore.  HEW  has  adopted  the 
"direct  and  substantial"  test  to  define  the 
rcl.iiionship  berween  "factors  other  than  age" 
and  the  "normal  operation"  or  '  slatutory 
obiective"  of  a  federally  assisted  program  or 
actw  ity. 

}  90.15  Cost-benefit  considerations  as 
jLStificuiion  for  age-distinctions. 

Comment:  A  number  of  commenters 
supported  the  NPR.M  position  that  a  cost- 
hrncflt  conaidcralion  by  Itself  cannot  be  the 
|u.siificalion  for  an  exception  under  5  90.14  or 
§  91;  15  Several  conunenlera  suggested 
f.ictors  to  be  considered  in  applying  the  tests, 
such  as  availability  of  adequate  alternative 
services,  relative  equality  of  services  in  a 
given  locale  over  a  longer  ticTie  period, 
effectiveness  of  program  coordination  at  the 
local  level,  and  the  degree  of  necessity  of 
liniiiing  services  based  on  extent  of  need  and 


resources  available.  A  few  commenters 
staled  that  examples  of  specific  programs 
should  be  included  in  the  ADA  regulaiiona  to 
illustrate  where  cosi-heneCt  consideraUooa 
will  be  allowed. 

A  few  commentera  opposed  any  use  of 
cost-benefit  analysts  because  it  is  too  difficult 
to  quantify  the  benefits  invoived  in  human 
services  and  it  ia  impoasible  to  predict  the 
benefila  a  person  will  derive  from  services. 

Several  commented  that  the  use  of  coat- 
benefit  considerations  is  especially  harmful 
to  the  elderly,  and  two  conusented  that 
young  people  are  even  more  vulnerable, 
being  without  political  power.  A  few 
commenters  stated  that  cost-benefit  analysis 
should  be  specifically  disallowed  In  the 
regulaDona. 

Several  commenters  supported  providing 
wider  ladtode  for  targeting  programs  based 
on  cost-benefit  considerations.  They  stated 
that  programs  with  limited  funds  are  unable 
to  function  without  cost-benefit  allocations 
and  that  program  administrators  should  not 
be  required  to  compose  lengthy  justifications 
for  those  allocations. 

Response:  The  final  regulations  do  not 
permit  a  cost-benefit  considerabon  alone  to 
justify  an  age  distinction  or  a  factor  other 
than  age.  They  allow  the  use  of  cost-benefit 
justifications  for  age  distinctions  or  factors 
other  than  age  only  where  those  actions  meet 
the  tests  of  §  }  90.14-90.15.  The  tests  of  5  90.14 
and  §  90.15  should  be  sufficient  to  eliminate 
the  misapplication  of  cost-benefit  analysis. 

§  90.15  Services  rendered  under  age- 
specific  programs. 

Comment  A  number  of  commenters  stated 
t.hat  the  responsibility  of  a  general  program  is 
not  dirauushed  by  the  existence  of  or  referral 
to  an  age-specific  program  wtuch  provides 
the  same  service.  Several  commenters  stated 
that  the  mom  thrust  of  the  ADA  is  to  moke 
certain  that  the  elderly  receive  their  fair 
share  of  services,  which  requires  full 
participation  by  both  types  of  programs. 
Commenters  cited  severaJ  adverse  effects  of 
relieving  a  general  program's  obligation  by 
using  an  age-tpemfic  program:  separate  and 
unequal  treatment  overloading  the  age- 
specific  program;  and  creating  gaps  of 
unserved  populations. 

Several  commenters  suggested  that  to 
prevent  dupheatiem  of  services,  a  general 
program  could  be  permitted  to  fulfill  its 
obligations  by  referring  people  to  s  special 
program  if.  the  general  program  could  prove 
that  the  specific  program's  services  were 
available:  the  general  program  used  outreach 
to  identify  those  inebgible  for  the  speafic 
program:  the  general  program  did  not  use 
more  than  its  proportional  share  of  funding  as 
compared  to  the  funding  of  the  speafic 
program;  the  general  program  did  not  deny 
services  to  anyone  wishing  to  partiapate  in 
its  program. 

Resoonsc:  General  programs  may  not 
restrict  eligibibly  solely  because  of  the 
existence  of  a  similar  ege-largeted  program  if 
the  result  is  a  denial  or  llmitafion  of  services. 

A  general  program  can  focus  Its  services  by 
referring  persona  to  existing  age-targeted 
programs  only  if  those  acrions  do  not  result  in 
a  denial  of  services  to  the  individual,  or  in  the 
provision  of  lesser  or  different  services.  The 


recipient  operating  a  general  program  should 
establish  procedures  to  insure  that  a  person 
referred  to  an  age-targeted  program  in  fact 
receives  service. 

§  90,18  Burden  of  proof. 

Comment-  Several  coimnenters  supported 
the  position  that  the  burden  ia  on  the 
recipient  to  prove  whether  an  age  distinction 
or  other  achon  falls  within  an  exception.  A 
few  commenters  disagreed.  Commenters  in 
favor  of  placing  th«  burden  of  proof  upon  the 
recipient  stated  that  only  the  recipient  has 
sufficient  program  knowledge. 

Another  commenter  stated  that  the  burden 
should  be  on  the  recipient  only  after  a 
charging  party  makes  a  reasonable  showing 
of  discrimination.  A  few  commenters  agreed 
that  the  recipient  should  have  the  burden 
when  the  complaint  concerns  advancing  age. 
but  that  the  burden  should  shift  to  the 
complainant  when  he  or  she  is  denied  the 
benefits  of  the  program  because  he  or  she  is 
too  young. 

Response.  The  final  regolatlons  contlnne  to 
require  ihnl  the  recipient  has  the  burden  of 
proving  that  an  age  distinction  or  other  action 
used  in  its  pirogram  qualifies  for  one  of  the 
statutory  exceptions.  ■ 

HEW  believes  that  the  recipient  Is  best 
able  to  demonstrate  that  an  age  distinction  or 
factor  other  than  age  is  entitled  to  an 
exception  under  }  90.14  or  }  90.15.  The 
recpient  (rather  than  the  complainant)  Is  the 
party  most  knowledgeable  about  its  program 
or  activity,  the  normal  operation  of  the 
program  or  activity,  and  any  slatutory 
obiective  governing  the  program  or  activity. 

Subpart  C — What  Are  the  ResponstbiliUes  of 
the  Federal  Agencies? 

5  90  31  issuance  of  regulations. 

5  90.31(d|  HEW  approval  of  other  agency 
regulations. 

Comment  A  number  0/  commenters 
supported  Lhe  ADA  s  requirement  that  HEW 
review  and  approve  the  speafic  reguiations 
issued  by  co-equai  Federal  agenaes  because 
this  review  will  ensure  that  all  agency 
regulations  are  consistent  with  both  the  ADA 
and  the  general  reguJaiioat,  Several 
commenters  opposed  a  review  role  for  HEW 
because  HEW  lacks  suffiaent  knowledge  of 
other  agency  programs  to  review  their 
regulanons  effectively.  Another  commenter 
suggested  the  HEW  seek  darificauon  of  its 
evaluation  role  from  Congress. 

Response:  Under  Section  304(a|(4)  of  the 
ADA.  HEW  is  required  to  approve  all  agency 
age  discruiunation  reguiaUons.  The  final 
regulations  have  been  changed  to  make  clear 
that  the  regulations  of  each  agency  must  be 
submitted  to  HEW  and  may  not  be  published 
In  final  form  unul  approved  by  the  Secretary. 

5  90  31  Mechanics  and  timetable  for  HEW 
review  of  other  agency  regulations. 

Comment  A  few  commenters  suggested 
that  interagency  teams  be  established  to 
assist  HEW  in  reviewing  regulations  of  other 
agencies.  Several  commenters  expressed 
concern  that  the  mechanics  and  the  timetable 
for  the  review  process  are  unclear  and  noted 
that  there  is  insufficient  time  allowed  in 
§  90.31  of  the  NPR.VI  for  HEW  to  complete  the 
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review  and  approval  of  other  agency 
rcgulutions  required  by  the  ADA. 

Response:  HEW  has  involved  in  the 
development  of  these  regulations  an 
Interagency  Tusk  Force  composed  of  those 
agencies  affected  by  the  ADA.  This  Task 
Force  will  continue  to  function  during  the 
development  of  specific  regulations  by  each 
agency.  The  fi.nal  regulations  have  been 
rrvised  to  require  that  each  agency  submit  its 
final  regulations  to  HEW  at  the  end  of  120 
days  for  review  and  approval.  An  agency's 
final  regulations  may  not  be  published  until 
approved  by  the  Secretary. 

5  90.32(f)  Appendix  listing  age  distinctions. 

Comment  Several  commenters  suggested 
that  the  appendi.x  containing  e.xisting  age 
distinctions  be  published  together  with  ;he 
agency's  proposed  regulations  so  that  the 
piibMc  has  an  opportunity  to  comment  on 
existing  age  distinctions  as  well  as  on  Uie 
regulations  proposed. 

Response:  For  information  purposes.  HEW 
requires  each  Feoeral  agency  to  publish, 
together  with  its  final  regulations,  a  list  of  age 
distinctions  found  in  statutes  and  regulabons. 
During  the  12  months  following  the 
publication  of  its  final  regulations  and 
appendix  listing  age  distinctions,  each  agency 
is  further  required  to  review  and  evaluate 
against  the  tests  end  entena  outlined  in 
si  90.13  and  90.14  all  the  agency  s  existing 
and  proposed  age  distinctions.  At  the  end  of 
12  months,  each  agency  must  publish  in  the 
Fodcral  Register  a  report  of  this  review 
indicating  for  each  age  distinction:  (1)  its 
elimination,  or  (2)  a  justification  for  its 
retention  In  agency  regulations  or.  if  not 
contained  in  regulations,  its  proposed 
adoption  in  regulation  form. 

I  90.32  Review  of  agency  policies  and 
edminisLrative  practices. 

5  00.32  (a)  and  (b)  Twelve  month  review. 

Comment:  A  lew  commenters  suggested 
that  HEW  be  the  sole  agency  responsible  for 
evaluating  the  appropiateness  of  any  age 
distinctions  proposed  by  other  agencies  in 
their  12  month  reviews,  prior  to  the  adoption 
of  those  age  distinctions  by  regulabons.  A 
few  other  commenters  suggested  that  HEW 
outline  in  the  general  regulabons  entena  for 
judging  whether  an  agency  may  continue  an 
age  distinction  so  that  these  criteria  are 
available  to  other  agencies  as  they  assess 
their  age  distinctions. 

Response:  HEW  does  not  have  the 
necessary  knowledge  of  other  agencies' 
programs  to  detemme  whether  specific  age 
distinctions  are  or  are  not  appropnaie. 
.Agencies  must  justify  the  age  distinctions 
used  in  their  programs  as  lawful  under  the 
Act  and  these  final  regulabons.  HEW 
believes  each  agency  is  in  the  best  position  to 
assess  which  of  its  age  distinctions  should  be 
retained  or  eliminated.  The  publicabon  of 
each  agency's  assessment  of  its  age 
distinctions  and  the  accompanying 
opportunity  for  public  comment  on  that 
assessment  should  provide  information  useful 
to  agencies  in  reviewing  their  age 
distinctions.  HEW  will  comment,  where 
appropriate,  on  those  disbnctiune  during  that 
public  comment  process. 


I  00.32(c)  Adopting  age  distinctions  through 
regulations. 

Comment:  Several  commenters  supported 
the  position  that  only  Congress  has  the 
authority  to  create  age  distinctions.  These 
commenters  opposed  the  adoption  of  age 
distinctions  through  agency  regulabons. 

Response:  Congress,  through  the  ADA.  has 
prohibited  the  use  of  age  distinctions,  with 
certain  specific  legislative  exceptions.  These 
exceptions  pemut  age  distinctions  to  be 
imposed  not  only  through  Congressional 
action,  but  also  by  way  of  agency  regulabons. 
policies  and  guidelines.  HEW  has  required 
that  in  the  case  of  federally  imposed  age 
distinctions,  agencies  must  adopt  those  age 
distinctions  by  regulabon. under  the 
.Administrative  Procedure  Act  (APA).  In 
doing  so.  agencies  must  use  the  notice  and 
comment  procedure  specified  in  5  U.S.C  553 
of  the  APA. 

{  90.33  Interagency  cooperation. 

Comment  The  commenters  supported 
interagency  cooperation  for  those  recipients 
receiving  funds  fro.-n  more  than  one  Federal 
agency.  They  stated  cooperation  would 
eliminate  duplication  of  enforcement 
procedures  and  reporting  requirements. 
Commenters  noted  that  the  problem  of 
dupheobon  was  particularly  acute  for  State 
agencies,  counties,  and  local  governments 
receiving  funds  from  a  number  of  Federal 
agencies. 

A  number  of  commenters  suggested  that 
HEW  be  responsible  for  developing  uniform 
government- wide  procedures  for  complaint 
processing,  compliance  investigaUons.  and 
enforcement  proceedings.  One  suggested  that 
given  HEW''8  authonty  to  review  regulabons. 
HEW  should  also  act  as  a  clearinghouse  to 
review  govemment-wida  procedures. 

Some  commenters  questioned  what 
consblutes  a  'clasa  of  recipients."  asking 
whether  Stale  agencies,  counbes  or  local 
governments  would  be  considered  a  “class" 
for  the  purpose  of  designs bng  a  leod  agency, 
and  whether  senior  citizens  could  be 
considered  a  "class '.  [If  so.  would  an  Area 
Agency  on  Aging  be  an  appropnaie  lead 
agency  for  that  class?)  Several  commenters 
slated  that  entena  need  to  be  established  for 
designating  the  lead  agency  responsible  for 
each  class  of  recipients. 

Response:  HEW  has  revised  this  section  of 
the  regulations  to  provide  further  guidance  in 
the  setting  up  of  a  system  of  interagency 
cooperatioa  The  revised  }  90.33  provides 
that  where  two  or  more  agencies  provide 
Federal  financial  assistance  to  a  recipient, 
the  Secretary  may  designate  one  of  the 
agencies  as  the  sole  agency  for  all 
compliance  and  enforcement  purposes  with 
respect  to  those  recipients,  except  for 
ordenng  the  termination  of  funds  and  the 
nobfication  of  appropnaie  committees  of 
Congress. 

5  90.34  Agency  reports. 

Comment  .Many  commenters  favored  the 
targeted  approach  to  data  collection 
proposed  by  HEW  because  it  rainirmzes  the 
paper-vyork  burden.  Others  supported  a 
targeted  approach  but  quesboned  wnat 
entena  would  be  uaed  to  select  the  data  for 
targeting  and  collecbon.  Some  commentera 


opposed  the  targeted  approach.  Tliey  believe 
It  will  not  provide  sufficient  information  to 
meet  the  Act's  reporting  requirements 
because  program  participation  and  service 
population  data  are  necessary  to  b-ack  age 
discrimination. 

Some  commenters  opposed  relying 
exclusively  on  complaints  to  satisfy  the  ADA 
data  requirements  because  complaints  may 
not  reflect  accurately  the  extent  of  age 
disenminabon.  Other  commenters  supported 
the  use  of  complaints  as  part  of  a  targeted 
data  collection  approach  because  complaints 
may  help  identify  programs  in  which 
discrimmalory  practices  are  occumng. 

Reponse:  HEW  believes  that  targeting  is 
the  most  effective  way  to  satisfy  the  ADA's 
reporting  requirements  without  increasing  the 
burden  on  recipients.  'The  targeted  approach 
does  not  rely  exclusively  on  tracking 
complaints  but  recognizes  that  complaint 
data  have  been  useful  in  uncovenng  patterns 
of  discrimination  in  other  civil  nghts  statutes. 
In  all  cases,  each  agency  should  seek  data 
that  appear  to  be  most  useful  m  identifi/mg 
age  discrimination  and  that  will  impose  the 
least  burden  on  recipients. 

I  90.34(e)  Data  requirements. 

Comment  Some  commenters  suggested 
deleting  the  data  requirement  in  J  90.34(e) 
because  it  permits  HEW  to  require 
potenUally  unlimited  additional  data  without 
giving  agencies  fair  notice  of  what  data  they 
will  be  expected  to  collect. 

Response:  This  section  remains  unchanged. 
Under  the  ADA  it  la  HEW's  responsibility  to 
review  the  penortnance  of  each  agency  in 
complying  with  the  ADA.  HEW  is  committed 
to  exercising  this  respon.sibility  in  the  least 
burdensome  way  while  retaining  the 
fiexibility  to  require  the  data  necessary  to 
fulfill  that  responsibility. 

Subpart  D — Investigation.  Conciliation,  and 
Enforcement  Procedures 

i  90.43  What  rasponsibiliiies  do  recipients 
and  agencies  have  specifically  to  ensure 
compliance  with  Che  act? 

5  90.43(b)(3)  [renumbered  5  90.43(a)(3)] 
Providing  infoiTnation  to  Pensficiaries. 

Comr.ient  Several  commenters  said  Ifiat 
the  regulations  should  place  more  emphasis 
on  informing  cibzens  of  their  nghts  under  the 
Act. 

Response:  HEW  has  made  no  change.  The 
regulations  require  that  each  agency  make 
available  educational  matenais  on  the  nghts 
and  obligations  of  beneficianes  and 
recipients.  Agencies  are  free  to  use  whatever 
methods  they  deem  appropnate  to 
accomplish  this. 

J  90.43(c)  [renumbered  §  90.43(b)]  Self- 
evaluation  generally. 

Comment  Several  commenters  stated  that 
all  self-evaluations  should  be  subjected  to  a 
review,  either  by  the  specific  funding  agency 
or  by  an  objeebve  third  party.  Other 
commenters  suggested  that  the  funding 
agency  spot  check  recipients'  self-evaluations 
for  compliance  purposes.  Generally 
commenters  stated  that  lelf-evalualions 
alone  would  be  Insufficient  to  meet  the  ADA 
reporting  requirements. 
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Se-reral  commeeter*  expressed  a  need  for 
guidelines  for  self-evaluations,  and  suggested 
the  development  of  uniform  guidelines  for  all 
Federal  recipients.  Most  commenters  urged 
(lie  importance  of  keeping  the  self-evaluation 
simple  while  a  few  sopported  a  broader 
examination  of  recipients'  policies  and 
practices.  A  few  commenters  suggested  that 
rrcipienis  seek  assistance  in  compleUng  their 
seif  evaluations  from  young  people  and  the 
elderly. 

.‘icspcinae.  HEW  believes  that  the  primary 
purpose  of  the  self-evalualion  is  internal 
review  by  the  recipjenl.  The  self-evaJuation 
process  is  not  Intended  to  yield  sufficient 
.jiformation  to  satisfy  the  ADA  reporting 
rcLiuiremciits.  However,  funding  agencies  will 
be  able  to  review  recipient  self  evnluations 
nhrre  they  might  provide  useful  information 
HEW  plans  to  issue  self-evoluarion 
guidelines  for  HEW  recipients  after  the 
publication  of  HEW  specific  regulations. 

Other  agencies  may  choose  to  use  HEW's 
guidelines  as  a  model.  The  self-evaluations 
are  intended  to  bo  simple  snd  straight- 
fo.-ward.  with  each  age  distinction  capable  of 
beiOR  analyiod  in  a  page  or  less.  HEW's 
position  18  that  agency  regulations  should 
aioiJ  imposing  conflicting  requirements  on 
recipients-  Although  tiie  genera!  regulation  is 
silent  on  the  qnesuon  of  public  participation 
in  the  self-evaJuaUon  process,  agencies  have 
oiscrefioa  to  provide  m  Ihetj  regulations  for 
public  participation  in  recipient  self- 
ev  Hiuulicms. 

5  no  I'JlcI  [renumbered  i  OC.-Ulbj]  Sejf- 
evowolwit  timetable  and  application. 

CommeitL  Moat  cooitnenlerf  slated  that  It) 
monuas  is  an  appropriate  tune  for  reapients 
!o  conipicle  their  self-evaluations.  Some 
con'.r.ionters  slated  that  18  months  is  loo  long 
and  siici’eslod  that  Federal  agencies  be 
re  Hired  to  review  their  age  disUncUons 
vMthin  sex  months  after  publication  of  them 
final  reguJalions  (rather  than  the  12  months 
allowed  under  5  !ld,32  of  the  proposed 
rcguistions).  Reapients  would  then  be 
required  to  complete  them  self  evaJualions 
SIX  niunihs  later,  or  one  year  from  pubiicatioo 
of  'he  .iqency's  final  regulations. 

Severui  commenters  staled  that  restricting 
‘.elf  eviiluM lions  to  recipients  vvith  15  or  more 
enptoyees  is  reasonable  A  few  suggested 
mclutlmg  recipients  with  fewer  than  15 
employees.  Sxime  commenters  stated  that 
reooiruig  seif-evaluauons  from  recipients 
vMih  as  few  as  15  employees  is  unreasonable 
cutoffs  of  'kT  100  or  500  were  suggested. 
Alternative  bases  suggested  for  sclf- 
evdiuaUoos  were  the  amount  of  funding 
received,  or  the  number  of  people  served  by 
ihe  reapienl. 

Rtisponse:  HEW  has  retained  the  18  month 
seK  evaluaUon  penod  because  the  Federal 
agencies  need  a  year  to  analyze  and  review 
(he  age  disltactioas  imposed  m  their 
programs  through  statutes  and  administrative 
aclioiii.  HEW  expects  recipients  to  use  the 
inforni.ilion  in  these  Federal  agency  reviews 
in  their  'elf-evaluations. 

HEW  has  retained  a  cut-off  based  on  the 
equivalent  of  15  or  more  employees  in  the 
AD-^  self-evaluation  requirement  because  it 
,s  consistent  with  self-evaluation 
Tiquircmcnis  in  other  civnl  nghis  st.itutes  and 


regulations.  In  addition.  HEW  has  determined 
that  it  would  be  impractical  to  use  the 
number  of  people  served,  or  the  amount  of 
Federal  financial  assistance  received,  as  a 
basis  for  requiring  recipients  to  perform  the 
one-time  self-evaluation. 

5  90.43(d)(l)(i)  [renumbered  ]  ()0.43(c)(l)(i)J 
Complaints  by  organizations  or  groups. 

Comment  A  few  commenters  suggested 
that  the  complaint  procodurs  specificaily 
cover  group  complainU.  They  defined  group 
complaints  as  complaints  by  an  organization 
representing  older  piersoru;  e  g.  on  behalf  of 
one  or  more  individuaLv  Indosion  of  this  type 
of  complaiat  would  permit  advocates  for 
older  persons  to  assert  rights  on  behalf  of 
many  individuals  who  would  ba  reluctant  to 
do  so  on  their  own. 

Response:  The  reguiabons  do  not  prohibit 
this  kind  of  complaint.  A  cotnplainl  may  be 
made  by  an  individuBi.  a  clast,  or  by  an 
organization  on  behalf  of  its  members  or  on 
behalf  of  other  persoat. 

5  90.‘;3(d)(l)(ii)  [renumbered  5  90.43(c|(1  )(ii)] 
Agency  screening  of  comp  hunts  prior  to 
mediation. 

Comment  Several  comnonnlers  staled  that 
(here  should  be  aa  mvesLlgaticm  pnor  to 
assigning  Ihe  di.ipute  to  a  mediaior.  Frivolous 
complaints  could  be  eiimiuated  i<y  this 
process  and  many  legibraate  coinplBinls 
could  be  settled  without  progressing  to  a 
more  formal  procedure  Several  conunenteri 
aaid  that  this  mvettigation  period  should  bo 
fiu  days  in  length.  A  few  commenters 
expressed  simdar  concerns  but  staled  only 
that  HEW  should  clarify  the  tiepa  for 
initiating  mediation  and  provide  more 
in/orraurian  regarding  the  inltiai  ttaget  of  tha 
pror.ess- 

Rdsiionse:  FfEW  belleTHt  that  the  present 
screening  protest  it  the  mott  effective 
possible  without  resorting  to  immediate 
investigation,  which  would  be  itme 
consuming  and  duplicative.  Each  agency  will 
screen  complaints  for  those  program*  it 
administers  which  receive  Federal  financial 
assistance.  Screening  will  eliminate 
complaints  about  actions  which  are  not 
covered  by  the  ADA.  and  thereby  reduce  the 
number  of  groundless  complatnts  which 
might  otherwise  go  forward  in  the  process. 

5  !X)  ')3(dl(2)  (renumbered  {  90.43fcl(2)] 

Length  of  tune  far  the  complaint  process. 

Comment:  Many  commenters  were 
concerned  won  the  length  of  lime  that  was 
involved  to  pri"  rsi  a  complaint.  Several 
commenters  stated  that  specific  tune  bnea 
were  needed  for  each  step  in  the  complaint 
procedure  Other  commenters  stressed  that 
even  a  few  months  was  too  long  a  bme.  for 
Ihe  elderly  to  wail  for  com.plainl  resolution. 

Response:  IdEW  la  aware  of  the  damaging 
effect  of  long  drown  oaf  complaint  resolution 
procedures.  It  has  adopted  mediation  and  an 
informal  investigation  step  as  part  of  the 
complaint  resolubcm  process  m  an  attempt  to 
improve  the  responsivimess  of  that  process. 
However.  HE'/i/  has  decided  not  to  impose 
government-wide  titneframes  for  every  step 
of  the  complaint  process.  This  is  a  drastic 
step  to  take  tn  advance  of  any  specific 
indication  that  there  will  be  unusual 


problem*  of  delay.  Accordingly,  no  additional 
timeframes  have  been  placed  in  the 
regulations. 

§  90.43(d)(3)  [renumbered  S  9a43(c)(3|| 
Mediation— mandatary  medtatian. 

Comment  A  number  of  commeotem 
discussed  the  proposal  to  make  mediation  • 
mandatory  step  m  the  complaint  process. 
Several  commenters  supported  mandatory 
mediation;  a  few  stated  that  mediation 
should  be  mads  mandatory  only  after  a 
succewfui  tnaj  penod.  Several  other 
commenters  stated  that  medlatfan  should  not 
be  a  mandatory  step.  Those  opposing 
mandatory  mediation  through  age 
diecnrrunaUon  should  not  be  subiect  to  such 
a  broad  experiment  that  iiught  diminish  the 
elfecliveneaa  of  the  AD.A. 

Response:  HEW  believes  that  maJung  tha 
mediation  process  voluntary  is  not  a  reliable 
way  of  testing  its  effectiveness.  The  need  to 
get  away  from  the  the  traditional  problems  of 
complaint  backlogs  in  civil  rights 
enforcement  requires  us  to  carry  out  this 
effort.  HEW  has  instead  sought  to  rely  on 
other  safeguards  such  as  the  presence  of  a 
trained  Federal  mediator,  the  00-day  time 
limit.  Ihe  policy  of  mediator  confidentiality, 
the  informality  of  the  process  and  continuous 
monitonng  of  the  process  to  Insure  that 
tnediaUon  Is  effective. 

i  90-43(d)(3)  [renu^.ibered  {  90.43(c|(3)) 
Mediation-  Effectiveness  of  the  mediation 
process. 

Comment  A  largo  number  of  cononeMer* 
addressed  the  issue  of  Ihe  effectiveness  of 
the  raediaaon  procest.  While  many 
corruEeatera  thought  the  procuas  would  be 
quick  and  effective  in  resolving  complaint*, 
others  cited  problems  regarding  possible 
harm  to  or  discouragement  of  complainants 
which  could  make  the  process  ineffective. 

The  major  problems  cited  were; 

(1)  Complainants  would  be  discouraged  or 
intimidated  from  seeking  their  hull  nghts 
through  the  formal  administrative  process; 

(2)  Mediation  would  impose  a  burden  of 
expense  upon  the  parties  to  the  complaint, 
including  travel  expenses  to  the  mediation 
site: 

(3)  Complainants  might  desire  legal 
assistance  but  would  be  unable  to  afford  the 
expense: 

(4)  Mediation  would  not  always  be 
appropriate  for  a  complaint  and 

(5)  Me-dlalion  would  Impose  another  layer 
on  the  complaint  process  thereby  delaying 
relief  to  the  complainant 

Response  HEW  has  Ined  to  structure  Ihe 
mediation  process  to  protect  the  complainant 
and  insure  that  valid  complaint*  are  pursued 
and  successfully  resolved. 

The  mediation  vvill  be  conducted  by  a 
specially  trained  mediator  who  will  explain 
the  procedure  to  both  panlo*.  A  compLainanl 
who  doe*  not  believe  that  he  i«  oblAining  full 
satisfaction  through  mediation  need  not  agree 
to  a  settlement.  A  compiaiaant  will  have  to 
wait  no  more  than  00  days  (or  the  agency 
enforcement  process  to  begin.  This  GO  days 
will  count  a*  part  of  the  380  day  period  which 
the  agency  has  to  resolve  the  complaint 
before  a  court  action  can  be  filed  by  the 
complainant. 
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The  mediation  procese  has  been  designed 
to  minimize  expenses  to  the  pasties.  The 
mediator  can  travel  to  the  location  of  the 
parties  and  the  mediator's  services  will  bo 
paid  for  by  the  Federal  government.  The 
mediation  process  is  designed  to  allow  a 
party  to  participate  in  mediation  without 
resort  to  an  attorney  and  without  having  to 
build  a  formal  legal  case.  Experience  with 
other  processes  similar  to  the  proposed 
mediation  system  suggest  that  the  expense  to 
the  parties  will  not  be  significant. 

These  concerns  about  the  effectiveness  of 
the  mediation  process  will  be  carefully 
monitored,  as  part  of  the  30  month  evaluation 
of  the  use  of  mediation. 

§  30.43(d}(3)  (renumbered  §  90.43(c)(3)j 
Should  mediation  be  conducted  by  a  single 
mediation  agency  or  by  each  Federal  agency 
subject  to  the  ADA? 

Comment:  .K  majority  of  the  commentero 
favored  having  a  single  agency  manage  all 
mediation  under  the  ADA  rather  than  having 
agencies  develop  their  own  mediation 
capabilities. 

Response:  The  final  regulations  provide 
that  the  Secretary  shall  designate  one  agency 
to  be  responsible  for  administering  a 
centralized  mediation  process  for  ail  age 
discrimination  complaints.  A  single  agency 
insures  muform  policy  and  practice, 
efficiency  and  centralized  accountability  for 
purposes  of  monilonng  and  evaluation.  In  the 
early  stages  of  implementing  the  ADA,  it 
would  be  particularly  inefficient  to  have  each 
Federal  agency  develop  it  own  separate 
mediation  capability. 

I  90.-S3(d)(3)  [renumbered  §  90.43(c)(3)I  Uss 
of  the  Federal  Mediation  and  Conciliation 
Service  (FMCSj. 

CommenL  Most  commenters  supported 
using  the  RvlCS  to  coordinate  the  mediation 
process.  .A  few  favored  using  a  private 
mediation  agency.  Many  commenters  favored 
the  use  of  private  individuals  as  mediators  at 
the  local  level  rather  than  FMCS  staff 
mediators.  Some  Federal  agency  commentera 
expressed  a  desire  for  additional  Information 
regarding  the  procedures  to  be  used  in 
managing  the  national  medieUon  system. 

Response:  KEVV  has  designated  the  FMCS 
to  coordinate  the  mediation  of  .ADA 
complaints.  As  is  the  case  with  every  other 
aspect  of  mediation,  the  results  of  this 
decision  will  be  closely  monitored  and 
evaluated  as  pert  of  the  30-monlh  review  of 
these  rettiildlions.  The  FMCS  is  the  only 
Fedcrul  guicrnmcnl  agency  with  extensive 
expertise  m  mediation.  The  Service  has  a 
national  staff  of  more  than  300  experienced 
full-time  mediators  located  in  field  offices 
around  the  country. 

As  currently  planned,  mediators  will  be 
drawn  from  both  the  professional  staff  of 
FMCS  and  from  among  private  citizens 
experienced  in  resolving  community  disputes, 
who  will  be  trained  by  the  FMCS.  HEW  and 
tile  FMCS  intend  to  work  closely  with  other 
Federal  agencies  t5  implement  mediation. 

i  90.43(d',(3)  [renumbered  |  90.43(c](3)j 
A  vailability  of  qualified  mediators. 

Comment:  A  number  of  commenters  raised 
problunts  about  oblaining  mediators.  A 


commenter  stated  that  @11  parties  should  be 
allowed  to  approve  or  disapprove  the 
mediator.  Several  commenters  stated  that 
older  persons  who  are  familiar  with  the 
problems  of  the  elderly  should  be  trained  as 
mediators.  This  group  would  not  be  limited  to 
mediating.complaints  of  the  elderly. 

Several  commenters  stated  that  although 
mediation  has  been  used  iJi  labor- 
management  disputes,  different  methods 
would  be  required  to  deal  with  age 
discrimination.  The  mediator  should  have 
knowledge  of  age  discrimination  in  program 
oervices  end  knowledge  of  alternatives 
available  in  Ih®  delivery  of  services.  The 
different  requirements  in  mediating 
discrimination  complaints  might  require 
development  of  a  corps  of  Federal  program 
specialists  trained  in  mediation. 

Response;  Mediation  is  proving  useful  im 
resolving  a  wide  variety  of  disputes  outside 
the  traditional  labor-management  area. 
Mediators  will  be  selected  by  the  FTviCS  In 
order  to  insure  their  neutrality.  Ail  mediators 
selected  to  resolve  age  dlsoruninetion 
complaints  will  receive  thorough  training  in 
the  ADA  and  applicable  regulations. 
Moreover,  mediators  will  be  drawn  from  both 
FMCS  staff  and  from  private  citizens  who 
have  experience  in  resolving  community 
disputes. 

§  90.43(d)(3)  (renumbered  5  90.43(c)(3)j 
Length  of  the  mediation  trial  period. 

Comment-  A  number  of  commenters  stated 
that  mediation  should  be  used  only  on  an 
expenmentai  basis.  Some  suggested  limiting 
the  mediation  experiment  to  geographic 
regions  or  Federal  agencies.  Several 
commenters  stated  that  the  trial  period 
should  be  30  moniha:  b  few  others  suggested 
12. 13. 18  or  24  montlis. 

Response:  HEW  Is  aware  that  the  use  of 
mediation  to  resolve  complaints  on  this  scale 
la  highly  innovative.  Accordingly,  dose 
monitoring  end  evaluation  are  planned. 
However,  the  likelihood  of  success  appeara 
high  enough,  and  the  problems  of  traditional 
methods  are  senoui  enough,  that  mediation 
will  be  attempted  nationwide  rather  than  aa  a 
regional  demonstration  project. 

The  final  regulations  continue  to  provide 
for  8  review  of  the  mediation  experiment  30 
months  after  these  reguJalione  are  published. 
No  complaint  of  age  discrimination  can  be 
processed  until  final  agency  regulations  are 
effective.  Therefore,  mediation  will  not  begin 
until  late  1979.  Ae  a  result,  the  30  month 
review  will  report  on  approximately  two 
years  of  mediation. 

§  90.43(d)(3)  (renumbered  5  90.43(c)(3)j 
Confidentiality  of  mediation. 

Comment  Some  commenters  were 
concerned  with  the  adequacy  of 
confidenUalily  protecUona  in  the  mediation 
process.  A  few  others  suggested  that  reports 
of  mediated  settlements  shoud  have 
restricted  availability. 

Response:  The  confidentiality  provision  of 
the  regulations  has  been  changed  to  deal 
exclusively  with  the  protection  of  the 
neutrality  of  the  mediator  and  the  public 
interest  in  the  success  of  the  mediation 
process.  The  parlies  musl  be  able  to  speak 
freely  in  the  mediation  without  fear  that  the 


mediator  wiU  testify  or  provide  Information 
in  a  later  enforcement  proceeding.  The 
parties  must  not  be  bound  in  subsequent 
administrative  or  court  proceedings  by  the 
statements  made  in  mediation.  The  terms  of 
any  settlement  agreed  to  in  mediation  will  bo 
sent  to  the  agency  whidi  received  the 
complaint  originally. 

I  S0r43(d)  (renumbered  i  S0.43(c)) 

Mediation  of  multiple  jurisdiction 
complaints. 

Comment  A  few  commenters  were 
concerned  about  how  agencies  would  handle 
eompleints  that  involved  charges  of  multiple 
types  of  discrimination  (e.g.,  age  and  race). 
ITiey  were  concerned  about  the  usefulness  of 
mediation  wiUi  this  type  of  complaint  A  few 
commenters  stated  that  in  such  complaints, 
each  charge  of  discrirainatioE  should  be 
processed  individually. 

Response:  The  potential  problem  with  the 
multiple  complaint  is  that  the  ADA  mediation 
procedure  is  not  required  In  other  civil  rights 
areas.  HEW  expects  that  agencies  vnil  be 
able  to  separately  mediate  the  age  element  of 
a  complaint.  A  successful  mediation  might 
also  resolve  all  the  issues  which  gave  rise  to 
Iha  dispute  in  the  firal  instance.  If  a 
successful  mediation  failed  to  do  this  or 
mediation  wee  unsuccessful,  the  agency 
could  further  process  the  complaint  following 
Its  normal  procedures  for  handling  multiple 
jurisdiction  compiainta. 

J  S0.43(d)(3)  [renumbered  5  e0.43(c)(3)J 
Initial  efforts  to  resolve  complaints. 

Comment  Several  commeniers  were 
concerned  that  a  raediabon  process  would 
preclude  initial  efforts  to  Woraally  roaoive 
complaints. 

Response:  Nothing  In  the  regulationB 
prohibits  Informal  resolutions  between 
parties.  However,  once  a  formal  complaint 
has  bean  filed,  the  Federal  agency  has  a 
responsibility  to  become  Involved  in  the 
process.  The  mediation  procedure  is  an 
attempt  to  achieve  informal  resolution  of 
complaints  and  to  avoid  lengthy  and  costly 
litigation. 

8  90.43(4)(d)  (renumbered  8  OT.43(c)(3)(iii)J 
Mediation  time  limits. 

Comments:  Several  commeniers  addressed 
the  issue  of  the  length  of  time  whicfi  should 
be  allowed  for  mediation.  Some  staled  that 
the  period  for  mediatjon  should  be  60  days; 
others  recommended  30  days;  90  days  or  120 
days. 

Response:  HEW  has  changed  the  final 
regulations  to  allow  a  maximum  of  60  days 
for  mediation.  The  60  day  period  begins  as 
soon  as  the  complaint  is  received  by  the 
Federal  agency.  The  mediator  has  been  given 
authority  to  terminale  mediation  early  if  it 
appears  no  agreement  can  be  reached.  The  60 
day  period  leaves  at  least  120  days  for 
agencies  to  investigate  an  unresolved 
complaint  before  the  expiration  of  the  180 
day  time  limit  for  exhaustion  of 
administrative  remedies.  Because  the 
mediation  period  Is  part  of  the  100  day  time 
limit,  a  short  mediation  period  is  important  if 
complaints  are  going  to  be  resolved 
administratively  rather  than  in  court. 


-  323  - 


Federal  Register  /  Vol.  44.  No.  114  /  Tuesday.  June  12.  1979  /  Rules  and  Regulations 


33787 


5  90.4-4(a)  Compliance  reviews. 

Comments:  Several  commenters  supported 
a  requi^emenl  for  mandatory  compliance 
reviews  A  few  other  commenters  supported 
the  rclenlion  of  a  requirement  for  optional 
compiiuiice  reviews. 

Response:  Compliance  reviews  will  be 
conducted  at  the  option  of  the  agency.  HEW 
has  modified  the  regulations  to  require  that 
every  agency  include  in  its  regulations  a 
provision  that  it  may  conduct  compliance 
reviews  if  the  need  should  arise,  regardless  of 
the  size  of  the  agency  or  its  programs. 

5  iW  45  (renumbered  §  90.45  and  5  90  46| 
information  requirements  and  prohibition 
oqo.nst  intjiridation  or  retaliation. 

Coiiinient:  A  commenter  recommended  that 
MEW  set  minimum  record  keeping 
requirements  and  specify  a  length  of  time  for 
retention  of  records  by  recipients. 

Response:  HEW  has  specified  only  general 
d.iia  provisions  and  record  keeping 
requirements  because  it  is  almost  impossible 
to  dciiieve  the  desired  level  of  detail  In 
general  regulations.  As  a  matter  of  policy, 

I  lEW  IS  committed  to  minimizing  record 
keeping  requirements  whenever  possible  by 
avoiding  duplicative  and  unnecessary 
requirements.  A  time  limit  for  record 
retention  may  be  considered  if  specific  record 
keeping  requirements  are  implemented  in  the 
future. 

5  90.45  Information  requirements — 
assurances  of  compliance. 

Comment:  Some  commenters  suggested 
that  the  regulations  should  require  reapients 
to  sub.mit  assurances  of  compliance  with  the 
ADA.  similar  to  those  required  under  other 
civil  nglits  statutes. 

Resconse:  The  regulations  remain 
unchanged.  There  is  no  requirement  in  these 
regulations  that  each  recipient  submit  a 
general  assurance  of  compliance  with  the 
ADA.  However,  even  without  an  assurance 
of  compliance,  the  legal  obligation  of  a 
recipient  rem.iins  unchanged.  HEW  wishes  to 
u\oid  imposing  any  unnecessary  burden  on 
recipients  with  respect  to  the  compliance  and 
enforcement  procedures  and  accordingly  bat 
decided  not  to  require  assurances  of 
comDiiancc  with  the  .AD.A. 

§  90  40  (rnnumbered  §  90  47|  What  further 
provisions  must  an  oge.ncy  make  in  order  to 
enforce  its  requJutior.s  after  an  investigation 
indicates  that  a  violation  of  the  act  has  been 
comm.ittod? 

5  90  46(d);i)  (renumbered  §  90.47(d)(1)) 
Deferral  of  funds. 

Comment:  .A  commenter  recommended  that 
ihe  deferral  of  funds  apply  only  to  the 
program  area  where  non-compliance  is  found. 

Response:  Deferral  precedes  any  final 
finding  of  non-compliance  through  an 
adminislru  tive.heanng.  The  enforcing  agency 
must  have  disc.'etion  to  defer  Federal 
financial  assistance  in  any  program  affected 
by  the  agency  s  preliminary  findings.  There 
would  be  no  basis  for  defemng  any  other 
Feoerei  financial  assistance  Accordingly,  it 
is  not  necessary  to  make  any  change  in  the 
regulations. 


5  90.47  [renumbered  5  90.48)  Alternate 
funds  disbursal  procedure.- 

Comment-  A  commenter  suggested  tKat  the 
regulations  further  clarify  the  process  of 
selecting  the  alternate  recipient  when  a 
recipient’s  funds  have  been  terminated  for 
noncompliance  with  the  ADA.,The  question 
was  asked  "Should  the  alternate  recipient 
have  to  satisfy  the  requirements  of  the  grant 
staluteT' 

Response:  The  regulations  permil  an 
agency  to  disburse  withheld  funds  to  an 
appropriate  alternate  recipient.  The  recipient 
must  demonstrate  the  ability  both  to  achieve 
the  goals  of  the  Federal  statute  authorizing 
the  program  or  activity  and  to  comply  with 
the  agency's  regulations  issued  under  the 
ADA.  Each  Federal  agency  is  aulhonzcd  and 
required  to  publish  its  own  regulations 
implementing  this  process  for  its  progroms. 
These  regulations  may  consider  all  relevant 
factors  to  determine  if  the  required  ability 
has  been  demonstrated.  HEW  believes  that 
any  amplification  on  this  process  should  be 
made  in  each  agency's  own  regulations 
consistent  with  the  relevant  requirements  of 
the  ADA. 

5  90.50  Exhaustion  of  administrative 
remedies. 

Comment  A  few  commenters  stated  that 
the  lime  period  of  ISO  days  before  civil  action 
may  commence  should  be  reduced  to  90  or 
120  days  A  major  reason  cited  in  support  of  a 
reduced  penod  was  that  six  months  is  too 
long  for  the  elderly  to  wait. 

Response:  The  period  of  180  days  is 
expressly  required  by  the  Age  Discr.minalion 
Act  and  accordingly  cannot  be  changed  by 
the  regulations. 

Subpart  E — Future  Review  of  Age 
Discrimination  Regulations 
i  90.81  and  5  90.62  Review  of  General  and 
Agency  Regulations. 

Comment  A  few  commenters  stated  that  30 
months  is  too  long  a  time  to  wait  for  a  review 
of  the  regulations.  Some  commenters  stated 
that  30  months  is  an  adquate  time  but  another 
commenter  suggested  that  waiting  longer 
than  30  months  would  be  wiser. 

Response:  HEW  intends  to  wait  30  months 
before  asking  for  public  comment  on  the 
effectiveness  of  these  regulations.  The  30 
month  time  penod  was  selected  because  use 
of  a  30  month  penod  will  enable  HEW  to 
have  information  from  at  least  one  complete 
cycle  of  complaints,  mediation,  data 
collection  and  report  preparation  and  lime  to 
analyze  that  information. 
fFR  Doc  7*-iriOt  ni»d  S:4S  «m| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Age  Discrimination  Regulations; 
Designation  of  Mediation  Agency 

The  Secretary  of  Health,  Education, 
and  Welfare  hereby  designates  the 
Federal  Mediation  and  Conciliation 
Service  as  !he  agency  to  manage  the 
mediation  activities  required  under  the 
age  discrimination  regulations  issued  by 
the  Department  set  forth  in  45  CFR  Part 
‘K)  to  implement  the  Age  Discrimination 
Act  of  1975. 

Dated;  [une  5.  1979. 
loscph  .^.  Califano.  |r., 

SiH:rt‘:crv.  Department  of  HeaJth.  Education, 
and  Wtdtare. 

{IK  IW  y  Il'U  143  «m| 

BILUNC  COCE 


-  325  - 


VIII 


FmHA  IHSTRUCTION 


i 


FmHA  Instruction  1901-E 


TITLE  7  -  AGRICULTURE 

CHAPTER  XVIII  -  FARMERS  HOME  ADIMINISTRATION ,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  H  -  GENERAL 

PART  1901  -  PROGRAM-RELATED  INSTRUCTIONS 

SUBPART  E  -  CIVIL  RIGHTS  COMPLIANCE  REQUIREMENTS  *C* 

TABLE  OF  CONTENTS 

Sec .  Page 

TWI.201  Purpose  1 

1901.202  Nondiscrimination  in  FmHA  programs  1 

(a)  Nondiscrimination  by  recipients  of  FmHA  assistance  1 

(b)  Nondiscrimination  by  FmHA  employees  3 

(c)  Intimidating  or  retaliating  acts  3 

(d)  Nondiscrimination  Agreement  4 

(e)  Covenants  4 

(f)  Posters  4 

(g)  Racial  and  ethnic  data  4 

(h)  Discrimination  complaints  4 

1901.203  Title  VIII  of  the  Civil  Rights  Act  of  1968  5 

(a)  Coverage  5 

(b)  Discrimination  acts  prohibited  5 

(c)  Affirmative  action  6 

(d)  Discrimination  complaints  7 

(e)  Relation  to  other  regulations  7 

1901.204  Compliance  reviews  8 

(a)  Recipients  subject  to  reviews  8 

(b)  Duration  of  obligation  for  conducting  reviews  9 

(c)  Compliance  reviews  of  loans  and  grants  to  individuals  9 

(d)  Reviews  of  loans  or  grants  to  organizations  10 

(e)  Timing  of  reviews  12 

(f)  State  Office  summary  reports  13 


(4-25-79)  PN  671 


FmHA  Instruction  1901-E 


§1901.205  Nondiscrimination  in  construction  financed  with 
FmHA  loan  or  grant 

(a)  Compliance 

(b)  Exemption 

(c)  Requirements  of  applicants,  contractors,  or 

subcontractors  with  contracts  over  $10,000 

(d)  Contractor  with  100  or  more  employees  and  contract 

over  $10,000 

(e)  Contractor  with  at  least  50  employees  and  contract 

of  $50,000  or  more 

(f)  Bid  conditions  -  Hometown  Plans 

(g)  Compliance  during  construction 

(h)  Department  Contracts  Compliance  Office 

(i)  Discrimination  complaints 

§1901.206  -  1901.250  [Reserved] 


Page 

14 

14 

14 

14 

15 

16 


16 

16 

16 


Exhibit  A  -  Civil  Rights  Compliance  Reviews 
Exhibit  B  -  Summary  Report  of  Civil  Rights  Compliance 
Reviews 

Exhibit  C  -  FmHA  Financed  Contract 

Exhibit  D  -  Goals  and  Timetables  for  Minorities  and  Women 
Exhibit  E  ~  List  of  Regional  Offices,  Office  of  Federal  Contract 
Compliance  Programs,  Department  of  Labor 


Authovities:  7  U.S.C.  1989;  42  U.S.C.  1480;  40  U.S.C.  442;  5  U.S.C.  301; 
42  U.S.C.  2942;  Sec.  10  P.L.  9-3-357.  88  Stat  392  delegation  of  authority 
by  the  Sec,  of  Agri.,  7  CFR  2.23;  delegation  of  authority  by  the  Asst. 
Sec.  for  Rural  Development,  7  CFR  2.70;  delegations  of  authority  by 
Dir.,  OEO,  29  FR  14764,  33  FR  9850. 


FmHA  In«Cructloa  1901"£ 


FART  1901  -  PROGRAM  RELATED  INSTRUCTIONS 
Subparc  E  -  Civil  Rights  Compliance  Requirements  *C* 


§1901.201  Purpose. 

This  subpart  contains  policies  and  procedures  for  implementing  the 
regulations  of  the  Department  of  Agriculture  issued  pursuant  to  Title  VI 
of  the  Civil  Eights  Act  of  1964,  Title  VIII  of  the  Civil  Rights  Act 
@f  1968,  Essecutive  Order  11246,  tmd  the  Equal  Credit  Opportunity  Act 
of  1974,  as  they  relate  to  the  Farmers  Home  Administration  (FmHA). 

Nothing  herein  shall  be  interpreted  to  prohibit  preference  to  American 
Indiana  on  Indian  Reservations. 

11901.202  Nondiscrimination  in  FmHA  Programs. 

(a)  Nondiscrimination  by  recipients  of  FmHA  assistance. 

(1)  No  recipient  of  FmHA  financial  assistance  will  directly 
or  through  contractual  or  other  arrangements  subject  any 
person  or  cause  any  person  to  be  subjected  to  discrimination 
on  the  ground  of  race,  color,  or  national  origin,  with  respect 
to  any  program  or  facility.  This  prohibition  applies  but 

is  not  restricted  to  unequal  treatment  in  priority,  quality, 
quantity,  methods,  or  charges  for  service,  use,  occupancy 
or  benefit,  participation  in  the  service  or  benefit  available, 
or  in  the  use,  occupancy  or  benefit  of  any  structure,  facility, 
or  improvement  provided  with  FmHA  financial  assistance. 

(2)  Specifically,  and  without  limiting  the  general  applicability 
of  this  subpart,  such  recipient  will  not  on  the  grounds  of 

race,  color,  or  national  origin: 

(i)  Deny  any  person  the  use,  occupancy,  or  enjoyment 
of  the  whole  or  any  part  of  real  or  personal  property 
or  service,  financial  aid,  or  other  benefit  under  any 
program  or  facility. 


(ii)  Provide  any  person  with  any  service,  use,  occupancy, 
or  other  benefit  different  from  that  provided  others 
by  the  program  or  facility. 

DISTRIBUTION;  W,S,C  GENERAL 
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(ill)  Subject  any  person  to  segregation  or  separate 
treatment  in  any  matter  related  to  his  or  her  receipt 
of  any  service  or  other  benefit. 

(iv)  Restrict  in  any  way  any  person's  enjoyment  of  any 
right,  privilege,  or  advantage  enjoyed  by  others  through 
the  facility  or  activity. 

(v)  Treat  any  person  differently  from  others  in 
determining  whether  he  or  she  satisfies  any  requirements 
or  conditions  for  any  admission  or  membership  in  the 
recipient  or  in  any  other  organization. 

(vi)  Deny  any  person  an  opportunity  or  restrict  opportunity 
to  participate  in  a  program  or  facility  by: 

(A)  Refusing  or  failing  to  provide  notice  or  services 
provided  others  for  the  purpose  of  encouraging 
participation  in  the  program  or  facility;  or 

(B)  Providing  any  person  with  such  notice  or  services 
different  from  the  notice  or  services  provided 
others . 

(vii)  Utilize  criteria  or  methods  of  administration  that 
have  the  effect  of  subjecting  a  person  to  discrimination 
with  respect  to  any  program  or  facility  or  defeating 

or  substantially  impairing  the  achievement  of  the  objectives 
of  a  program  or  facility. 

(viii)  Select  sites  or  locate  facilities  with  the  purpose 
or  effect  of: 

(A)  Excluding  individuals  from,  denying  them  the 
benefits  of,  or  subjecting  them  to  discrimination 
under  any  programs  to  which  the  regulations  in  this 
subpart  apply;  or 

(b)  Defeating  or  substantially  impairing  the 
achievement  of  the  objectives  of  the  regulations 
in  this  subpart. 

(ix)  Continue  any  previous  or  existing  discriminatory 
practices,  but  will  take  affirmative  action  to  overcome 
the  effects  of  such  discrimination. 
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(x)  Deny  sny  person  the  opportunity  to  perticipete  as 
a  member  of  a  planning  or  advisory  body  which  is  an 
integral  part  of  the  program. 

(b)  Nondiscrimination  by  FmHA  employees. 

(1)  No  FmHA  employee  will  exclude  from  participation 
in,  or  deny  the  benefits  of,  any  program  or  activity 
administered  by  FmHA,  or  subject  to  discrimination  any 
person  in  the  United  States  on  the  ground  of  race, 
color,  religion,  sex,  national  origin,  or  marital  status. 

(2)  No  FmHA  employee  will: 

(i)  Be  limited  in  the  discharge  of  his  or  her 
responsibilities  to  working  with  applicants  solely 
on  the  basis  of  race,  color,  religion,  sex,  national 
origin,  or  marital  status. 

(ii)  Obstruct  equal  access  to  buildings,  facilities, 
structures,  or  lands  under  the  control  of  FmHA. 

(iii)  Deny  under  any  program  or  activity  of  FmHA 
equal  opportunity  for  employment;  for  participation 
in  meetings  demonstrations,  training  activities  or 
programs;  for  receiving  awards;  for  receipt  of 
information  disseminated  by  publication,  news, 
radio,  and  other  media;  for  obtaining  contracts, 
grants,  loans  or  other  financial  assistance,  or 
for  selection  to  assist  in  the  administration  of 
programs  or  activities  of  FmHA. 


(3)  No  FmhA  employee  will,  while  conducting  official 
'business,  participate  in  or  attend  any  segregated  meetings 
or  meetings  held  in  a  segregated  facility  from  which 
persons  are  excluded  because  or  race,  color,  religion,  sex, 
national  origin,  or  marital  atatus . 


(c)  Intimidating  or  retaliatory  acta.  No  recipient  or  other  person 
will  intimidate,  threaten,  coerce,  or  discriminate  against  any 
person  for  the  purpose  of  interfering  with  any  right  or  privilege 
under  this  subpart,  or  because  a  person  has  made  a  complaint  or 
has  testified,  assisted,  or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing  related  to  a  complaint. 

The  identity  of  complainants  will  be  kept  confidential  except  to 
the  extent  necessary  to  carry  out  the  purposes  of  this  subpart. 
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(d)  Hond lac g iminat ion  Agreement.  The  County  Supervisor  will, 

at  the  time  FmHA  assistance  is  requested,  give  all  applicants  for 
loans  and  grants  Listed  in  11901.204  (a)  a  copy  of  Form  FmHA  400-4, 
''Nondiscrimination  Agreement,"  and  inform  the  applicant  that 
assiatance  will  be  conditioned  upon  executing  this  form  and 
eoasplyiag  uiith  the  requirements  of  this  subpart. 

(e)  Covenants.  Each  instrument  of  conveyance  for  loans  subject 

to  T ir iT” Vi”^r  the  Civil  Rights  Act  of  1964,  as  outlined  in  §  1901.204, 
must  contain  the  following  covenant: 

"The  property  described  herein  was  obtained  or  improved 
through  Federal  financial  assistance.  Tliis  property  is 
subject  to  the  provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  the  regulations  issued  pursuant  thereto  for 
so  long  as  the  property  continues  to  be  used  for  the  same 
or  similar  purpose  for  which  financial  assistance  was  extended 
or  for  90  long  as  the  purchaser  owns  it,  whichever  is  longer." 

(f)  Posters.  Tiie  nondiscrimination  poster,  "And  Justice  For 
All,"  will  be  displayed  at  Che  facilities  and/or  office  of  any 
borrower  or  grantee  if  the  facilities  have  been  financed  by  an 
FmHA  loan  or  grant  and  are  subject  to  Title  VI  of  the  Civil  Rights 
Act  of  1964.  This  poster  also  will  be  displayed  in  all  FmHA 
State  and  County  Offices. 

(g)  Racial  and  ethnic  data.  Recipients  should  maintain,  for 
review  by  FmHA  and  other  appropriate  agencies,  racial  and  ethnic 
data  showing  the  extent  to  which  members  of  minority  groups  are 
beneficiaries  of  FmHA-asa isted  programs.  Hie  data  should  identify 
recipients  as  White,  Negro  or  Black,  American  Indian,  Spanish 
Surname,  Oriental  and  Ocher. 

(h )  Discrimination  complaints. 

(1)  Any  person  or  any  specific  class  of  persons,  if  they 
believe  they  have  been  subject  to  discrimination  prohibited 
by  this  subpart,  may  file  a  written  complaint  with  any  FmHA 
office,  or,  if  they  prefer  with  the  Secretary  of  Agriculture. 
Persons  who  complain  of  discrimination  will  be  advised  of  their 
rights  to  file  complaints.  A  complaint  must  be  filed  not 

later  than  IHO  days  after  Che  date  of  the  alleged  discrimination, 
unless  Che  time  for  filing  is  extended  by  the  Secretary  of 
Agriculture  . 

(2)  A  complaint  filed  with  the  County  Supervisor  or  the  State 
Director  will  be  referred  promptly  to  the  Administrator, 
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Attention:  Equal  Opportunity  Officer.  Attached  to  the 

complaint  should  be  a  statement  by  the  County  Supervisor  or 
State  Director  identifying  the  recipient  and  type  of  assistance 
provided  by  FmHA,  indicating  whether  a  nondiscrimination 
agreement  has  been  signed,  and  giving  any  other  available 
pertinent  information  about  the  complaint. 

S1901.203  Title  VIII  of  the  Civil  Rights  Act  of  1968. 

FmHA  employees,  FmHA  borrowers,  contractors,  packagers,  and 
others  who  provide  housing  for  sale  or  rent,  are  obligated  under  the  pro¬ 
visions  of  Title  VIII  of  the  Civil  Rights  Act  of  1968  to  provide  fair 
housing  to  all  persons  regardless  of  race,  color,  religion,  or  national 
origin, 

(a)  Coverage .  The  prohibitions  against  discrimination  in  the  sale, 
rental,  or  financing  of  housing  contained  in  Title  VIII  apply  to: 

(1)  All  dwellings  financed  by  loans  made  by  the  Federal 
Government  and,  therefore,  to  all  RH  borrowers. 

(2)  Any  person  in  the  business  of  selling  or  renting  dwellings 
defined  as: 

(i)  The  owner  of  a  dwelling  intended  for  occupancy  by 
five  or  more  families. 

(ii)  Any  person  who  has  participated  as  principal  in  the 
sale  or  rental  of  three  or  more  dwellings  in  the  past 
year . 

(iii)  Any  person  who  has  served  as  sale  or  rental  agent 
in  fwo  or  more  transactions  in  the  past  year. 

(b)  Discrimination  acts  prohibited.  Title  VIII  prohibits  FmHA 
employees,  multiple  housing  borrowers,  and  those  with  whom  FmHA 
does  business  (contractors,  real  estate  brokers,  packagers)  from: 

(1)  Refusing  to  sell  or  rent  a  particular  dwelling  because 
of  a  person's  race,  color,  religion,  or  national  origin. 

The  following  actions  constitute  violations  of  this  provision: 

(i)  Refusing  to  package  an  RH  loan  application. 
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(ii)  Refusing  or  failing  to  show  a  particular  dwelling 
or  home  in  a  particular  subdivision. 

(iii)  Directing  persons  only  to  areas  populated  by 
those  of  similar  race,  color,  religion,  or  national 
origin  when  housing  is  available  in  other  areas. 

(iv)  Representing  unsold  dwellings  or  sites  as  sold 
to  prospective  buyers. 

(2)  Requiring  applicants  for  services  to  meet  different 
terms  or  conditions  because  of  their  race,  color,  religion, 
or  national  origin;  for  example,  requiring  larger  rents  or 
downpayments  from  minority  applicants. 

(3)  Including  in  any  advertising  either  directly  or  through 
visual  representation  a  preference  for  applicants  of  a  particular 
race  or  ethnic  origin. 

(i)  Words  indicative  of  the  race  or  ethnic  background 

of  the  dwelling  or  landlord  such  as  “WTiite  private  home,” 
or  “all  Black  subdivision,"  may  not  be  used  in  advertising 
housing  financed  or  to  be  financed  by  FmHA. 

(ii)  Selection  of  advertising  media  and  the  areas  to  be 
covered  by  any  advertising  must  be  made  to  reach  potential 
applicants  of  all  races  or  ethnic  origins. 

(c)  FmHA  affirmative  action. 


(1)  It  is  the  policy  of  the  Farmers  Home  Administration  to 
administer  its  housing  program  affirmatively  so  individuals  of 
similar  income  levels  in  the  housing  market  area  have  housing 
choices  available  to  them  regardless  of  their  race,  color, 
religion,  sex,  or  national  origin.  Each  participant  in  an  FmHA 
housing  program  shall  pursue  affirmative  fair  housing  marketing 
policies  in  soliciting  buyers  and  tenants,  in  determining 

their  eligibility,  and  in  concluding  sales  and  rental  transactions. 
(Revised  9-7- 7T  PN  536.) 

(2)  The  affirmative  fair  housing  marketing  requirements  shall 

apply  as  follows:  (Revised  9-7-77  566.) 
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(I)  Participants  In  FmHA  housing  programs  who  request 
approval  for  subdivision  development  Involving  five  or  more 
sites y  multiple-family  projects  with  five  or  more  units  Including 
self-help  technical  assistance  grantees  assisting  five  or 

more  families  or  five  or  more  conditional  commitments 
for  single  family  dwelling  units  during  a  12-month  period 
must  submit  an  affirmative  marketing  plan. 

(Revised  9-7-77  PN  586.) 

(II)  An  affirmative  fair  housing  marketing  plan  is  required  to  be 
prepared  and  submitted  to  FmHA  by  the  contractor  when: 

Revised  7-8-85,  SPECIAL  PN.) 

(A)  A  real  estate  broker  Is  offering  5  or  more  single- 
family  dwellings  located  In  the  same  subdivision  for  sale 
under  an  exclusive  listing  contract  with  FmHA.  (Added 

7-8-85,  SPECIAL  PN.) 

(B)  An  auctioneer  under  contract  with  FmHA  Is  offering 
5  or  more  single-family  dwellings  located  In  the  same 
subdivision  for  sale  by  public  auction.  (Added  7-8-85, 

SPECIAL  PN.) 

(C)  A  contractor  under  a  contract  with  FmHA  Is  managing 
a  multiple-family  housing  project  of  5  or  more  units 

or  5  or  more  single-family  dwellings  located  in  the 
same  subdivision.  (Added  7-8-85,  SPECIAL  ^N.) 

(3)  Affirmative  fair  housing  marketing  plans  will  be  submitted 
on  Form  HUD  935.2(3-76)  or  the  participant  must  be  a  signatory  to 
a  voluntary  affirmative  marketing  agreement  approved  by  the 
Department  of  Housing  and  Urban  Development.  The  plan.  If 
submitted  on  Form  HUD  935.2(3-76),  shall  describe  an  affirmative 
program  which  will  meet  the  following  requirements; 

(Revised  9-7-77  PN  586.) 

(I)  Reaching  those  prospective  buyers  or  tenants,  regardless  of 
sex,  of  majority  and  minority  groups  In  the  marketing  area 

who  traditionally  would  not  be  expected  to  apply  for  such  housing 
without  special  outreach  efforts  because  of  existing  racial 
or  socio-economic  patterns.  (Added  9-7-77  PN  586.) 

(II)  Undertaking  and/or  maintaining  a  nondlscrlmlnatory  hiring 
policy  In  recruiting  from  both  majority  and  minority  groups 
Including  both  sexes,  for  staff  engaged  In  the  sale  or  rental  of 
properties.  (Added  9-7-77  PN  586.) 

(III)  Training  and  Instructing  employees  engaged  In  the  sale  or 
rental  of  properties  In  the  policy  and  application  of  nondiscrim¬ 
ination  and  fair  housing.  (Added  9-7-77  PN  586.) 
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(Iv)  Displaying  In  all  sales  and  rental  offices  the  "Fair 
Housing"  poster.  (Added  9-7-77  PN  586.) 

(v)  Posting  In  a  conspicuous  position  on  each  property  and 
PmRA  construction  site  a  sign  displaying  the  equal  opportunity 
logo  or  the  following  statement:  "We  are  pledged  to  the  letter 
and  spirit  of  U.S.  policy  for  the  achievement  of  equal  housing 
opportunity  throughout  the  nation.  We  encourage  and  support 
an  affirmative  advertising  and  marketing  program  In  which 
there  are  no  barriers  to  obtaining  housing  because  of  race, 
color,  religion,  sex,  or  national  origin."  (Added  9-7-77  PN  586.) 

(vl)  Undertaking  efforts  to  publicize  the  availability  of  housing 
opportunities  to  minority  persons  through  the  type  of  media 
customarily  used  by  the  applicant  or  participant.  Including 
minority  publications  and  other  minority  outlets  available 
In  the  housing  market  area.  As  part  of  these  efforts  all 
advertising  must  Include  either  the  equal  housing  opportunity 
logo  or  statement.  When  Illustrations  or  persons  are  Included 
they  shall  depict  persons  of  both  sexes  and  of  majority  and 
minority  groups.  (Added  9-7-77  PN  586.) 

(4)  The  affirmative  fair  housing  marketing  plans  or  evidence  that 

the  participant  Is  covered  by  an  approved  voluntary  affirmative 

marketing  agreement  must  be  submitted  as  follows:  (Revised  9-7-77  PN  586.) 

(I)  For  subdivision  »rtth  the  preliminary  submission  of  plans 
and  specifications.  (Added  9-7-77  PN  586.) 

(II)  For  multiple-family  projects.  Including  rural  rental  housing, 
labor  housing,  cooperative  housing,  technical  assistance  grants 
and  site  development  loans  with  the  Form  AD-625,  "Application 

for  Federal  Assistance,"  or  with  the  letter  of  application. 

Subsequent  loans  or  grants  extended  to  the  participant  will 
necessitate  a  new  or  updated  plan.  (Revised  11-9-77  PN  595.) 

(III)  For  conditional  commitments  for  five  or  more  Individual 
dwelling  units  In  a  12-raonth  period  with  the  application  for  the 
fifth  conditional  commitment.  (Added  9-7-77  PN  586.) 

(Iv)  For  real  estate  brokers  listing  housing  properties  on  an 
exclusive  basis,  at  the  time  of  execution  of  Form  FmHA  1955-43. 
"Exclusive  Real  Property  Master  Listing  Agreement."  (Revised 
7-8-85,  SPECIAL  PN.) 
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(5)  Afflnaative  fair  housing  marketing  plans  will  cover  the 
following  time  periods:  (Added  9-7-77  PN  586.) 

(I)  For  subdivision,  from  time  of  application  until  all 
lots  are  sold.  (Added  9-7-77  PN  586.) 

(II)  For  multiple-family  projects  from  time  of  application 
untill  the  loan  Is  paid  in  full  or  for  so  long  as  the  project  is 
being  used  for  the  same  of  a  similar  purpose  for  which 

the  funds  were  extended  whichever  is  later.  (Added  9-7-77  PN  586.) 

(ill)  For  conditional  commitments  involving  individual  dwelling 
units,  one  year  or  until  all  units  built  through  conditional 
commitments  Issued  with  that  one  year  period  have  been  sold. 

(Added  9-7-77  PN  586.) 

(Iv)  For  real  estate  brokers  who  list  acquired  rural  housing 
properties  under  an  exclusive  listing  agreement  on  Form  FmHA 
1955-43 ,  one  year.  (Revised  7-8-85,  SPECIAL  PN.) 

(6)  Affirmative  fair  housing  marketing  plans  will  be  reviewed  and 
approved  by  the  official  authorized  to  approve  the  assistance 
requested.  The  County  Supervisor  will  review  and  submit  with 
comments  to  the  official  authorized  to  approve  the  assistance 
requested,  those  fair  housing  marketing  plans  where  the  assistance 
requested  exceeds  his  approval  authority.  Any  participant  covered 
by  this  section  must  have  an  approved  affirmative  fair  housing 
marketing  plan  for  any  assistance  approved  90  or  more  days  after 
the  Issuance  of  these  regulations.  (Added  9-7-77  PN  586.) 

(7)  Approved  affirmative  fair  housing  marketing  plans  will  be 
made  available  by  the  participant  for  public  inspection  at  the 
participant’s  place  of  business  and  at  each  sales  or  rental 
office.  Participants  who  fulfill  the  requirements  of  this 
section  by  filing  a  Form  HUD  935.2  (3-76)  will  maintain  records 
to  reflect  their  efforts  in  fulfilling  the  affirmative  fair 
housing  marketing  plan.  These  records  will  be  made  available 
for  review  by  FmHA  personnel.  (Added  9-7-77  PN  586.) 
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(8)  Applicants  failing  to  comply  with. these  requirements  will  be 
liable  to  sanctions  authorized  by  regualtions,  rules,  or  policies 
governing  the  program  in  which  they  are  participating  including 
but  not  limited  to  denial  of  further  participation  in  FmHA 
programs  and  referral  to  the  Department  of  Justice  for  suit 
by  the  United  States  for  injunctive  or  other  appropriate 
relief,  (Added  9-7- TT  PN  566.) 


(d )  Discrimination  Compl^nts. 

p 

(1)  Compliants  against  FmHA  employees  or  borrowers  under  Title 
VIII  of  th^  Civil  Rights  Act  of  1968  received  by  the  County 
Office  will  be  sent  to  the  State  Director.  The  State  Director 
will  forward  the  compliUnts  to  the  Administrator,  Attention: 
Equal  Opportunity  Officer. 


(2)  Compl^nts  of  discrimination  against  packagers,  contractors 
or  others  with  whom  FmHA  deals  should  be  filed  with  the 
Department  of  Housing  and  Urban  Development.  However,  these 
compliants  may  be  accepted  by  FmHA  employees  and  routed  through 
the  S^ate  Director  to  the  Administrator.  Attention:  Equal 
Opportunity  Officer. 


(e)  Relations  to  other  regulations.  Nothing  in  this  section  in  any 
way  interferes  with  the  administration  of  the  nondiscrimination  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964  or  the  "Equal  Opportunity 
in  Housing  Certification,"  signed  by  all  packagers. 
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$1901.204  Compliance  reviews. 

(a)  Recipients  subject  to  reviews.  Recipients  of  the  following 
kinds  of  loans  and/or  grants  who  received  their  loans  or  advances 
of  fvinds  on  or  after  January  3,  1965,  will  be  reviewed  for  compliance 
in  accordance  with  Title  VI  of  the  Civil  Rights  Act  of  1964. 
Guaranteed  loans  are  not  covered  by  Title  VI  and,  therefore,  are 
not  subject  to  compliance  reviews. 

(1)  Farm  Ownership  loans  to  install  or  improve  recreational 
facilities  or  other  nonfarm  enterprises. 

(2)  Operating  loans  to  install  or  improve  recreational 
facilities  or  other  nonfarm  enterprises. 

(3)  Economic  Opportunity  loans  bo  individuals  for  nonagri- 
cultural  enterprises. 

(4)  Individual  Recreation  loans. 

(3)  Loans  for  Water  and  Waste  Disposal  facilities,  including 
Resource  Conservation  and  Development  loans  for  this  purpose. 

(6)  Community  Facility  loans. 

(7)  Watershed  loans  and  advances. 

(3)  Recreation  Association  loans  including  those  made  from 
Resource  Conservation  and  Development  funds. 

(9)  Economic  Opportunity  loans  to  incorporated  cooperative 
associations  (Compliance  reviews  on  unincorporated  Economic 
Opportunity  cooperatives  subject  to  Title  VI  will  be  con¬ 
ducted  only  as  the  need  arises  or  as  directed  by  either  the 
State  Director  or  the  Administrator). 

(10)  Grazing  Association  loans,  including  Resource  Conservation 
and  Development  loans  for  this  purpose. 

(11)  Loans  to  Timber  Development  organizations. 

(12)  Rural  Renewal  loans  and  advances. 

(13)  Rural  Rental  Housing  (formerly  Senior  Citizen  rental) 
and  Rural  Cooperative  Housing  loans. 
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(14)  Labor  Housing  loans  and/or  grants* 

(13)  Rural  Housing  Site  loans. 

(16)  Business  and  Industrial  Insured  loans  or  grants. 

(17)  Technical  Assistance  grants. 

(18)  Development  grants  for  water  and  waste  disposal. 

(b)  Duration  of  obligation  for  condocting  reviews.  Compliance 
reviews  will  be  conducted  on  recipients  of  loans  and  grants  listed 
in  paragraph  (a)  of  this  section: 

(1)  Until  the  loan  is  paid  in  full  or  otherwise  satisfied;  or 

(2)  Until  the  last  advance  of  funds  is  made  in  the  case  of 
grants  for  Technical  Assistance,  or  planning  grants  if  no 
FmHA  loan  funds  are  involved;  or 

(3)  In  the  case  of  development  grants  for  water  and  waste 
disposal  (no  loan  involved) ,  for  the  period  during  which  the 
real  property  or  structures  are  used  for  a  purpose  for  which 
the  grant  was  extended  or  for  another  purpose  involving  the 
provisions  of  similar  services  or  benefits. 

(c)  Compliance  reviews  of  loans  and  grants  to  individuals. 

(1)  Compliance  Review  Officer.  The  County  Supervisor  will 
conduct  compliance  reviews  of  loans  made  to  individuals. 

(2)  Type  of  review.  If  the  borrower  is  currently  receiving 
loan  supervision,  the  County  Supervisor  may  complete  the 
compliance  review  based  on  his  Icnowledge  of  the  borrower's 
operations  from  other  visita.  Otherwise,  the  County  Super-* 
visor  must  visit  the  borrower's  facilities.  Before  completing 
the  compliance  review,  the  County  Supervisor  should  be  aware  of 

(i)  The  borrower's  operating  regulations,  for  example, 
the  grounds  for  eviction  from  a  Rural  Rental  Housing 
Project, 

(ii)  The  borrower's  method  of  advertising  the  facility 
to  the  public,  if  there  is  any  advertising,  including 
how  well  these  methods  reach  the  minority  community. 

(iii)  Any  records  of  request  for  use  of  the  borrower's 
facility. 
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(3)  Recording  results  of  review.  The  County  Supervisor's 
deteninstion  that  the  borrower  is  or  is  not  in  compliance 
with  Title  VI,  together  with  information  such  as  that  outlined 
in  paragraph  (2)  of  this  section,  will  be  recorded  in  the 
running  record.  Review  of  individual  Rural  Rental  Housing 
borrowers  will  be  recorded  on  Form  FmHA  400-‘6,  "Compliance 
Review  (Nondiscrimination  by  Recipients  of  Financial  Assistance 
Through  FmHA.)" 

(4)  Reporting  results  of  review.  If  the  borrower  is  in 
compliance,  the  County  Supervisor  will  report  his  findings 

to  the  State  Director.  Exhibit  A  is  a  sample  report.  In  the 
case  of  Rural  Rental  Housing  borrowers,  a  copy  of  Form  FmHA 
400-8  will  be  filed  in  Che  borrower's  County  Office  loan  docket, 
and  Che  original  will  be  sent  to  Che  State  director.  If  Che 
borrower  is  not  in  compliance,  the  borrower 's  name,  location, 
type  of  loan  involved,  and  Che  reasons  for  Che  finding  of 
noncompliance  will  be  sent  to  Che  State  Director. 

(5)  Forwsrding  report  of  noncompliance.  The  State  Director 
will  see  chat  all  compliance  review  reports  are  complete. 

If  Che  recipient  was  found  in  noncompliance,  the  State  Director 
will  immediately  send  a  copy  of  the  compliance  review  report 
Co  Che  Adminstrator ,  Attention:  Equal  Opportunity  Officer, 
with  recommended  action  to  take  Co  bring  the  recipient  into 
compliance . 

(d)  Reviews  of  loans  or  ^ants  to  organisations  (any  borrower  or 
gran  tee  other  than  an  individual). 

(1)  Designation  of  Compliance  Review  Officer.  The  State 
Director  will  designate  the  Compliance  Review  Officer  for 
recipient  organizations.  County  Supervisors  may  be  designated 
only  if  they  have  received  approved  compliance  review  training. 
Otherwise,  Che  Compliance  Review  Officer  must  be  a  member  of 
Che  State  staff. 

(2)  Type  of  review.  Compliance  reviews  may  be  completed  in 

connection  with  regular  supervision  visits  to  organizations 
and  must  include  an  inspection  of  the  FmHA-financed  facility. 
Before  determining  Chat  Che  recipient  is  or  is  not  complying 
with  Che  provisions  in  Form  FmHA  400-4,  the  Compliance  Review 
Officer  will:  ~~ 
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(i)  Observe  the  recipient's  records,  including  records 
on  the  present  membership  by  race,  the  handling  of 
applications  for  use  of  the  facility,  the  user  rates  and 
membership  fees  or  dues,  and  the  facility's  operating 
regulations . 

(ii)  Determine  if  the  recipient  advertises  for  members 
or  users.  If  so,  observe  the  effectiveness  of  the 
recipient's  methods  of  advertising  the  availability  of 
the  facility  to  the  public,  and  especially  the  effective^ 
ness  of  this  advertising  in  reaching  the  minority  community. 

(iii)  Interview  organization  officials,  members,  and 
employees.  In  reviews  of  recipients  of  Technical 
Assistance  grants,  members  of  the  self*help  housing 
groups  should  be  interviewed  to  determine  the  way  in  which 
they  were  recruited. 

(iv)  Interview  informed  local  community  leaders,  including 
minority  leaders,  if  any,  to  determine  if  the  facility  is 
operating  without  discrimination  because  of  race,  color,  or 
national  origin. 

(3)  Recording  results  of  reviews. 

( i)  Association,  Watershed,  Resource  Conservation  and 
Development,  and  Rural  Renewal  loans  involving  recreation 

facilities.  Reviews  will  be  recorded  on  Form  FmHA  400-77 

"Compliance  Review  for  Recreational  Loans  to  Associations 
(FmHA  Borrowers)."  If  the  organization  is  found  in 
compliance  with  Title  71,  the  original  of  the  form  will 
be  sent  to  the  State  Director,  and  a  copy  will  be  filed 
in  the  borrower's  County  Office  loan  docket.  If  the 
organization  is  found  in  noncompliance,  any  additional 
information  which  led  to  the  finding  will  be  sent  with 
the  form. 

(ii)  Loans  and/or  grants  for  Water  and  Waste  Disposal 
systems,  incorporated  Economic  Opportunity  cooperatives, 

Grazing  associations,  Rural  Rental  Housing,  Labor  Housing, 

and  Rural  Housing  Sites.  Reviews  will  be  completed  on 
^rm  FmHA  400-8.  The  original  of  the  form  will  be  sent 
to  the  State  Director  and  a  copy  filed  in  the  borrower's 
Coxmty  Office  loan  docket.  If  the  organization  is  found 
in  noncompliance,  any  additional  information  which  led 
to  the  finding  will  be  sent  with  the  form. 
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(iii)  Timber  Development  organizations,  Rural  Cooperative 
Housing  loans,  end  Technical  Assistance  grants.  The 
informstion  obtained  during  the  compliance  review  as  well 
e«  the  Compliance  Review  Officer's  determination  of  the 
borrower's  compliance  or  noncompliance  will  be  recorded 
in  the  running  record.  If  the  organization  is  found 
in  compliance,  a  report  (see  Exhibit  A)  will  be  sent 
to  the  State  Director.  If  the  organization  is  not  in 
compliance,  the  organization's  name,  location,  type 
of  loan  received,  and  all  information  which  led  to  the 
finding  will  be  sent  to  the  State  Director. 

(4)  Mandatory  hook-up  ordinance.  Compliance  reviews  of 
public  entity  borrowers  or  grantees  for  water  and  waste 
disposal  facilities  who  are  operating  under  the  provisions 

of  a  mandatory  hook-nip  ordinace  will  consist  of  a  certification 
by  the  borrower  or  grantee  that  the  ordinance  is  still  in 
effect  and  is  being  enforced. 

(5)  Forwarding  noncompliance  report.  The  State  Director  will 
see  that  the  reports  are  complete.  If  the  recipient  was  found 
in  noncompliance,  the  State  Director  will  immediately  send  a 
copy  of  the  report  to  the  Administrator,  Attention:  Equal 
Opportunity  Officer,  with  action  proposed  to  bring  the 
recipient  into  compliance. 

(e)  Timing  of  reviews. 


CD  Reporting  year.  The  State  Director  will  schedule  Civil 
Rights  compliance  reviews  from  November  1  to  October  31  of 
each  year.  For  example,  compliance  reviews  scheduled  during 
1976  should  be  conducted  after  November  1,  1975,  but  before 
October  31,  1976. 

(2)  Initial  reviews. 

(i)  Water  and  Waste  Disposal  loan  and/or  grant.  The 
initial  compliance  review  will  be  con(iucte<i  before  loan 
or  grant  closing  or  before  the  construction  begins, 
whichever  occurs  first. 

(ii)  Technical  assistance  grant.  The  initial  compliance 
review  will  be  conducted  before  the  grant  is  closed. 
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(iii)  Rural  Housing  Site  loan.  The  initial  compliance 
review  will  be  conducted  at  the  beginning  of  the  sale  of 
the  sites  developed  with  the  FmHA  loan. 

(iv)  Watershed  loans  for  future  water  supply.  The  initial 
compliance  review  will  be  made  when  usage  of  the  stored 
water  begins. 

(v)  All  other  loans  and/or  grants.  The  initial  com¬ 
pliance  review  of  loans  and/or  grants  listed  in  para¬ 
graph  (a)  of  this  section  will  be  conducted  within  the 
first  reporting  year  after  the  loan  or  grant  is  closed 
or  after  Form  FmHA  400-4  is  signed. 

(3)  Subsequent  reviews.  The  State  Director  is  responsible  for 
requiring  subsequent  compliance  reviews  at  intervals  not  less 
than  90  days,  or  more  than  3  years,  after  the  previous  compliance 
review. 

(i)  For  Water  and  Waste  Disposal  organizations  with 
loans  or  development  grants  that  have  had  at  least  two 
compliance  reviews  after  loan  or  grant  closing  covering 
a  6-year  period,  and  where  no  discriminatory  practices 
are  indicated,  the  frequency  of  subsequent  reviews  may 
be  reduced  to  6  years. 

(ii)  If  Water  and  Waste  Disposal  organizations  have 
merged  to  form  a  new  organization,  two  reviews  will  be 
conducted  at  3-year  intervals  after  the  merger  and  one 
every  6  years  thereafter,  provided  no  discriminatory 
practices  are  noted. 

(f)  State  Office  summary  reports.  The  State  Director  will  keep  a 
list  of  all  compliance  reviews  conducted  during  the  reporting  year 
so  as  to  schedule  each  year's  reviews.  The  State  Director  will 
submit  a  copy  of  this  list  to  the  Administrator,  Attention:  Equal 
Opportunity  Officer,  no  later  than  July  31  of  each  year.  Recipients 
found  in  noncompliance  will  also  be  listed  on  the  summary  report. 
Exhibit  R  is  a  sample  report.  (Revised  PK 
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S1901.205  Nondiscrimination  in  construction  financed  with  FmHA  loan 
or  grant. 

Executive  Order  11246  provides  for  equal  employment  opportunity 
without  regard  to  race,  color,  religion,  sex,  or  national  origin  and  the 
elimination  of  all  facilities  segregated  on  the  basis  of  race,  color, 
religion,  or  national  origin  on  construction  work  financed  by  FmHA 
involving  a  construction  contract  of  more  than  $10,000. 

(a)  Compliance .  This  section  applies  to  Federal  or  Federally 
assisted  construction  contracts  or  subcontracts  in  excess  of  $10,000 
for  on-site  construction.  It  also  applies  to  invitations  for  bids 
published  for  such  construction.  If  construction  work  of  over  $10,000 
is  partially  financed  by  another  Federal  Agency,  the  County 
Supervisor  will  try  to  reach  an  agreement  as  to  which  agency  will 
administer  the  nondiscrimination  requirements.  If  unable  to  reach  an 
agreement,  the  County  Supervisor  will  refer  the  case  to  the  State 
Director.  (Revised  12-13-78,  PN  652 

( b )  Requirements  of  applicants,  contractors,  or  subcontractors  and 
responsible  FmHA  officials. 

(1)  Applicant .  The  applicant  will  be  required  to  execute 
Form  FmHA  400-1,  "Equal  Opporutnity  Agreement,"  at  the  time 
the  loan  is  closed  or  before  construction  is  started,  which¬ 
ever  occurs  first.  If  the  applicant  is  an  incorporated 
association,  a  resolution  of  the  governing  body  will 
authorize  execution  of  the  form.  Municipalities  or  other 
public  bodies  will  have  to  incorporate  references  to  this 
form  in  the  loan  resolution  before  it  is  adopted.  If  the 
applicant  wants  to  publish  for  bids,  the  applicant  must 
obtain  Form  FmHA  424-5,  "Invitation  for  Bid  (Construction 
Contract),"  which  is  in  compliance  with  Executive  Order  11246, 
from  the  local  County  Supervisor.  (Revised  and  renumbered 
12-13-78,  PN  652. ) 
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(2)  Contractor  or  subcontractor. 

(i)  The  prospective  contractor  or  subcontractor  must  submit 
Fonn  FmHA  400-6 .  "Compliance  Statement,"  to  the  County  Super¬ 
visor  before  contract  bid  negotiations,  and  comply  with  the 
requirements  of  Executive  Order  11246  which  are  included  with 
Form  FmHA  424-6.  "Construction  Contract,"  during  the  performance 
of  the  contract.  The  contract  wil  contain  the  required  "Stan¬ 
dard  Federal  Equal  Employment  Opportunity  Construction  Contract 
Specifications"  goals  and  timetables  as  set  forth  in  Exhibit  D. 
(Revised  12-13-78,  PN  652.) 

(ii)  The  contractor  or  subcontractor  will  prepare  and  submit 
Form  Contract  Compliance  (CC)  257,  "Monthly  Employment 
Utilization  Report,"  to  the  appropriate  regional  office  of  the 
U.S.  Department  of  Labor  USDL  (See  Exhibit  E,  List  of  Regional 
Offices)  on  a  monthly  basis  through  completion  of  the  contract. 
(Revised  14-25-79,  PN  671.) 

(3)  The  County  Supervisor  or  the  responsible  FmHA  official  will; 

(Revised  12-13-78,  PN  652.) 

(i)  -Deliver  to  the  contractor  the  following  forms,  as 
appropriate:  (Revised  12-13-78,  PN  652.) 

(A)  Form  FmHA  400-^_  "Notice  to  Contractors  and 
Applicants,'*  with  an  attached  Equal  Employment  Opportunity 
Poster.  Posters  in  Spanish  will  be  provided  when 
appropriate.  (Added  12-13-78,  PN  652.) 

(B)  Form  FmHA  400-6,  and  (Added  12-13-78,  PN  652.) 

(C)  Form  CC  257.  (Revised  ^-25-79,  PN  671*) 

(ii)  Deliver  to  the  applicant  Form  FmHA  ^24-5  when  contractors 
are  to  be  invited  to  submit  bids,  and  Form  FnI^_424-6  to 
contract  for  construction.  (Revised  12-13-78,  PN  652.) 

(iii)  Explain  to  applicant  and  contractor  the  requirements 
of  Executive  Order  11246,  when  needed.  However,  inquiries 
concerning  compliance  must  be  addressed  to  the  appropriate 
regional  offices  of  the  USDL  (See  Exhibit  E).  (Revised  ^-25-79, 
PN  671.) 

(iv)  Submit  a  report  similar  in  form  and  content  to 
Exhibit  C  ("FmHA  Financed  Contract")  of  this  Instruction  to 
the  appropriate  regional  office  of  USDL  (See  Exhibit  E) 
within  10  days  of  the  date  a  contract  or  subcontract  in 
excess  of  $10,000  is  awarded.  (Revised  4-25-79,  PN  671*) 
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(c)  Contractor  with  100  or  oore  employees  and  contract  over  $10,000. 

Contractors  with  100  or  more  employees  and  contracts  over  $10,000 
will  file  the  following  with  the  Joint  Reporting  Committee,  1800  G 
Street,  N.W.,  Washington,  DC  20006.  (Revised  and  reniimbered 
12-13-78,  PN  652.) 

(1)  SF-100,  "Employer  Information  Report  EEO-1,"  within 
30  days  of  the  contract  award  unless  the  report  has  been 
submitted  within  the  past  12  months,  and  (Revised  12-13-78,  PN  652.) 

(2)  An  annual  report  by  March  31,  so  long  as  the  contractor 
holds  any  FmHA-f Inanced  contract  In  excess  of  $10,000.  (Revised 
12-13-78,  PN  652.) 

(d)  Contractor  with  at  least  50  employees  and  contract  of  $50,000 

or  more.  Each  contractor  or  subcontractor  with  at  least  50  employees 
and  contract  of  $50,000  or  more,  must  develop  a  written  affirmative 
action  compliance  program  for  each  project.  This  must  be  on  file 
In  each  contractor’s  or  subcontractor’s  personnel  file  within  120  days 
after  the  beginning  of  the  contract.  Form  AD-425  provides  guidelines 
for  developing  compliance  programs.  CRenumbered  12-13-78,  PN  652.) 

(e)  Compliance  during  construction.  The  County  Supervisor  will; 
(Renumbered  12-13-78,  PN  652.) 

(1)  Check  to  see  that: 

(I)  Required  posters  are  displayed. 

(II)  There  Is  no  evidence  of  discrimination  In  employment. 
(Revised  12-13-78,  PN  652.) 

(2)  Record  findings  on  Form  FmHA  424-12,  "Inspection  Report." 

(3)  If  there  Is  any  evidence  of  noncompllance,  the  County 
Supervisor  will  report  all  the  facts  to  the  appropriate  regional 
office  of  USDL  (See  Exhibit  E).  (Revised  4-25-79,  PN  671.) 

(f)  Hometown  Plans.  All-  construction  contracts  In  excess  of  $10,000 
financed  by  FmHA,  In  areas  which  have  Hometown  Plans  regarding 
affirmative  action  and  equal  employment,  are  subject  to  the  conditions 
set  forth  In  the  applicable  plan.  Each  State  Director  should  seek 

the  advice  of  OGC  as  to  compliance  with  any  such  plans  In  the  State 
Director’s  jurisdiction.  (Revised  12-13-78,  PN  652.) 
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(g)  Discrimination  complaints.  (Renumbered  12-13-78,  PN  652.) 

(1)  Complaints  alleging  discriminatory  acts  may  be  filed  directly 
with  the  appropriate  regional  office  of  the  USDL  (See  Exhibit  E) 
or  vd.th  the  County  Supervisor  or  the  State  Director  for  subsequent 
forwarding  to  the  above  address  by  any  employee  or  applicant  for 
employment  with  a  contractor  or  subcontractor.  (Revised  k~2^-'T9, 

PN  6T1.) 

(2)  Each  complaint  must  be  in  writing  and  signed  by  the  com¬ 
plainant  (the  FmHA  official  receiving  the  complaint  will 
assist  complainant  when  necessary).  The  complaint  will  include: 

(i)  Name,  address,  and  telephone  number  of  complainant. 

(ii)  Name  and  address  of  the  person  allegedly  discriminating. 

(iii)  Date  and  place  of  the  discrimination, 

(iv)  Description  of  the  discrimination. 

(v)  Any  other  information  that  will  as'^ist  in  investigating 
and  resolving  the  complaint. 

(3)  Complaints  must  be  filed  not  later  than  180  days  after 
the  alleged  act  unless  the  State  Director  extends  the  time, 
for  good  cause  shown  by  the  complainant. 


Attachments:  Exhibits  A,  B,  C,  D  and  E 
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FmHA  Instruction  1901-E 
Exhibit  A 


SUBJECT:  CIVIL  RIGHTS  COMPLIANCE  REVIEWS 
TO:  State  Director,  FmHA 


Civil  Rights  compliance  reviews  have  been  conducted,  and  each  recipient 
listed  below  was  found  in  compliance  with  Title  VI  of  the  Civil  Rights 
Act  of  1964.  Information  which  led  to  this  finding  and  my  determination 
that  the  recipient  is  in  compliance  are  in  the  running  record  of  the 
recipient's  file. 


Recipient 

Case  Number 

*Type  of 
Assistance 

Date  of  Review 

Sam  H.  Smith 

99-05-7031 

OL  (Rec) 

January  3,  1975 

John  A.  Jones 

99-05-8764 

RL 

February  17,  1975 

Medina  Hous .  Assoc. 

99-05-9176 

TA  Grant 

March  5,  1975 

County  Supervisor 


*  Indicate  only  the  loans  or  grants  received  which  are  subject  to 
compliance  reviews. 


oOo 


(9-15-76) 
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FmHA  Instruction  1901-E 
Exhibit  B 


SUBJECT:  Sununary  Report  of  Civil  Rights 

Compliance  Reviews 

TO:  Administrator,  FmHA 

ATTENTION:  Director,  Equal  Opportunity  Staff 


I.  Civil  Rights  Compliance  Reviews  have  been  conducted,  and  the  following 
recipients  were  found  in  compliance  with  Title  VI  of  the  Civil  Rights 
Act  of  1964. 

Type  of  Review 

Loan  Type  Loan  Number  pre-award* *  post  award 

1. 


2. 

3. 


II.  The  following  recipients  were  found  in  non-compliance: 

Type  of  Review 

Name  of  Borrower  Loan  Type  Loan  Number  pre-award  post  award 


Date  Report  of 
Noncompliance 
Sent  to  Nat.  Ofc 


2. 

3. 


State  Director 

* 

A  pre-award  review  is  a  compliance  review  conducted  prior  to  loan  or  grant  approval. 
A  post-award  review  is  a  compliance  review  conducted  after  loan  closing. 


(8-25-82)  PN  845 
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FmHA  Instruction  1901-E 


Exhibit  C 

FmHA  Financed  Contract 

TO:  Director,  Office  of  Federal  Contract  Compliance  Programs 
U.S.  Department  of  Labor  (DOL) 

Washington,  D.C.  20210 

We  submit  the  following  information  relative  to  a  construction  contract  in 
excess  of  $10,000: 

1.  Contractor’s  Name:  _ _ _ _ _ 

Address:  _ _  _ _  _ _ 

Telephone  Number: 

Employer’s  Identification  Number:  _ _  _ _ 

2.  Contract  for:  $  _ _ 

Starting  Date:  _____________  Completion  Date:  _ _ 

Contract  Number:  _ _  City:  _ _ _ _ 

DOL  Region:  _ _ _ _ _ 


oOo 


(12-13-78)  PN  652 


GOALS  AND  TIMETABLES 
FOR  MINORITIES  AND 
WOMEN 


The  preamble  to  regu¬ 
lations  establishing  a 
new  part  60-4  to  4l  CFR 


chapter  60  published 
at  41  CFR  14888-14894. 
April  8,  1978, 


states  that 


OSyJCP  contemplates  proposing  stan* 
dartis  and  goals  for  minorities  within 
the  very  near  future.  Until  that  notice 
has  been  proposed  and  final  action 
taken,  construction  contractors  and 
mbcontractors  win  continue  to  be  sub¬ 
ject  to  the  goals  and  timetables  for  mi¬ 
nority  utilization  on  Federal  and  fed¬ 
erally  assisted  construction  esisthig 
now  under  Executive  order  11246. 
Such  goals  are  published  in  app^<^ 


B. 


Now,  therefore,  based  on  the  forego¬ 
ing  and  41  part  60-4,  each  con¬ 
tracting  agraacy.  each  applicant,  and 
each  contractor  ahaU  Include  the  ap¬ 
propriate  goal  set  forth  In  appendix  A 
and  appendix  B  in  ail  Invitations  for 
bids  or  other  solicitations  for  federally 
Involved  construction  contracts  in 
exce»  of  $10,000.  The  goals  in  appen¬ 
dix  A  hereby  are  established  on  a  na¬ 
tionwide  basis  as  the  standards  for 
female  utilization  for  all  trades. 


Appendix  B  es^blished  the  goals  for 
minority  utilization  which  shall  be  ap¬ 
plicable  for  the  respective  areas  set 
forth  in  appendix  B. 

Appendix  A  and  Appendix  B  shall  be 
effective  with  respect  to  transactions 
for  which  the  Invitations  for  bids  or 
other  solicitations  or  amendments 
thereto  are  sent  on  or  after  May  8, 
1978. 

WanoH  J.  Roociatt, 
IHrector.  QFCCP. 


Mamcs  28,  1978. 


Arvsmrz  A 

The  foOowlng  gcals  and  ttmetables  for 
fesuUe  utiUzatlon  shaU  b»  Included  In  all 
Federal  and  federally  agisted  cenoouctlaa 
contracts  and  subcontracts  In  exce»  of 
$10,000.  The  goals  are  applicable  to  tbs  con¬ 
tractor's  aggregate  oa-elte  construction 
wortcforoe  whether  or  not  part  of  that  work¬ 
force  Is  performisg  work  on  a  Federal  or 
federally  assisted  ctmstruction  contract  or 
suboBitract. 


Goals  for  Women  apply  naUoswide. 
ooau  ass  raoczABua 


rfaRstsAte  Ooait 

(perccTiO 

From  Aor.  1.  1S73  untfi  Use.  3U  1979 _  3.1 

noffi  Apr.  1.  1979  ustS  lias.  31,  1980  _  S.l 

From  Apr.  1.  1980  until  Mas.  31.  1981 _  S.9 


Amirexz  B 

Unto  further  notice,  the  following  goals 
and  timetables  for  minority  utilization  shall 
be  included  in  all  Federal  or  federally-assist- 
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ed  omstiTietlan  contracts  and  eubooatiaets 
ia  excess  of  $10,000  to  be  performed  in  the 
reapecdvo  eov^ed  sreaa.  The  goals  are  ap- 
pUcafale  to  the  contractor'a  aggregate  on-site 
construction  workforce  whether  or  not  part 
of  that  woiUorce  Is  performing  work  on  a 
Federal  w  federally-aisisted  construction 
contract  or  subcontract. 

Raoioa ' 

BOSSnx.  MASS.  ASSA 

^les  eopered— Arlington.  Boston.  Bel¬ 
mont,  Brookline.  Burlington,  Cambridge, 
Canton.  Chelsea.  Dedham.  Everett.  Maiden. 
Medford,  Wakefield.  Westwood.  Wlnthrop. 
Winchester,  Woburn,  and  the  Islands  of 
Boston  Harbor.  Maes. 

OoAiiS  AR9  TnssxAstim 


Oeal 


TliB«taUt 

TtaOa 

(paesnt) 

UntS  forthar 

Asbastcs  vorksm.. 

ISA  to 

10.11 

BoaenmdcHe_„ 

e.e«a  izfi. 

&oto  laa 

Carpeatos 

its  to  14A. 

Oemem  mssoaa— , 

SSJtoTtA. 

SeeWciMtg.i  . 

e.0  to  7.0. 

tSarstes 

oakztra^ts, 

OA  %a  11.4. 

Oliateg.  ,  - 

bonwortoB  _ _ _ 

SA  to  11.0. 
SAtO  A9. 

lAtbere 

SAtokO. 

Opcratiatf 

WT^yiTUigl  IL 

14.1  to  1S.0. 

Fslaten 

0.1  to  Itl. 

Plpefltteia 

11.0  to  Ikl. 

Plastc»«s 

3SA  to  2X9. 

Flnmbera 

9Ato  ilA. 

Rooien 

8.4  to  lOA. 

Sheetmetal 

vartera. 

lOJ  to  IXL 

Sprinkler  flttcn— 

IXS  to  ISA. 

AU  otbar  trMic9_ 

lOA  to  IXS 

'Region  refers  to  the  10  regions  In  which 
the  U.S.  Department  of  Labor  has  offices. 
Th«e  Regions  are  headquartered  in  Boston. 
New  York.  Philadelphia.  Atlanta.  Chicago, 
Dailas,  Kansas  Oty,  Denver.  San  Prandsco. 
and  Seattle,  which  are  numbers  1  through  K 
respectively. 


37A3S  or  aaoos  islaxo  abxa 
Area  Coocred— Statewide. 

OOAU  ABS  TXXXZASCZS 


Ttmnabio 

Trad* 

Goal 

(psecst) 

CdUI  further 

All 

ftfi, 

Dodee. 

asQzos  zz 

kUTVAtO,  It.T.  AESUi 

Areo  Covered— !b1e  County  and  Buffalo, 
N.T. 

OOAXA  ABB  TtMErABLCS 


Ooai 

TbcGtabls 

Tnde 

(perast) 

Pntfl  further 

AU 

10.«  to  IXX 

poUce. 

FrnHA  Instruction  1901-E 
Exhibit-D 

eAK»3l,  lU.  ABU 

Arse  Gocered.*  Csmden.  N.J.,  area  of 
Camden.  Salem,  and  Gloucester  Counties 

Goats  &B9  TPifXXABlBS 


Thastablo 

Trad* 

Ooal 

(percant) 

PBdSfortbsr 

Botise. 

AfbusUH  mrktna. 

--- 

Bx1ckl&y«f8 

11.9  to  14J. 
iOA  to  13A. 
t7A  to  20.0. 

Carpenters  ___ 
Cement  maaons _ 

IIA  to  1X0. 
ixoto  ixa 
14A  to  17A. 

Elerator 

oonsOuceoTS. 

OlMrter® 

lOA  to  13A. 

ISA  to  20.x 

104  to  IX&a 

OiMmuiiia 

gtostpees. 

Painhss/ 

Dsemtors/ 

FaperhaesBS. 

IXOto  IXX 

XStOlXA. 

17.0  to  19.0. 

Fimoikcn/ 

PtSwftttm/ 

Staasafitten. 

14  to  104. 

a.i  to  104. 

Sbeetmemi 

Workom 

^rtnkJer  Pltton. 
SUructurai  MaitM 
Warketk 

Wharf  T  Oeck 
ftiildeis. 

lL2to  14.x 

lOAto  ir  i. 
1X9  to  1  X 

IXAto  IXX 

SUdSA.  R.T.  ABU 

Area  Covered.’  Chemung.  Steuben.  Schuy¬ 
ler.  TlogB,  and  Yat«  Counties.  N.Y. 

Qoaks  ab»  TTasrAaEU 

TImoCebte 

Trsde 

Ooal 

(petvraai.) 

Potfl  htrthc!’  an  <j,9  to  6.0. 


teivs  tauam,  b.t.  aau 

Area  Coversd:  and  Suffolk  Coun¬ 

ties.  N.T. 

Goms  AiTO  'TiMST&Btja 


Ooal 

Thaeuuiia 

Trat^ 

(pareent) 

Until  furthar 
aoOoa. 

AU 

SAtoSA. 

wrasuHEBTsa,  h.t.  asu 
Area  cotr«r@!f— W^tchesler  County,  N.  Y. 
Goats  ABB  TtMBTABtSS 


Thnetabla 

Trads 

Goal 

(peroent) 

Until  further 

AU _ 

—  11  to  IX 

QOUC9. 

BBOZOB  m 

SXATZ  or  DmAWARX  A9ZA 
Area  covered— State  of  Delaware. 


FciHA  Instruction  1901-2 
2xhibit-D 


OoAU  ASS  TnoTAna 


TtaetaMs 

Trade 

Goal 

(poteattl 

UBSflfarttar 

BBtiaa. 

AH 

»  U  to  U. 

ncounnoA,  pa^  mkm 

Arm  eomrmi  IMrlri.  ChesUr.  OeUwan. 
McnHoaifT.  >ad  PhOadelphia  Countlea. 
Pa. 

OoMj  Am  TnozAatH 


naatabi*  Trad*  Goal 

(pareaBt) 


Qbtli  foitbir  IPewarken  __  ate38. 

BDtIna  noaban  ud  ID  to  24. 

p(0«£!U«n. 

Bt»nmfltT«n  M  to  24. 

Shaotmetai  19  to  23. 

vorfean. 

Cactifleal  worfean  19  to  a 

Baracor  19  to  23. 

tionafioeOan 
workan. 


pcmsoaox.  pa,  amxa 
Area  covered— AUegheay  County,  Pa. 
OOAU  AltD  TmXTABUB 


TbaeUMe  Trmde  Goal 

(paroaat) 


Ontfl  fortbar 
oottea. 


Aafaeatoa  workanL. 
BoUarmaican  __ 
BneklaroB—— 

Carpantaia  . 

CHsaot  aiaacca„ 
QaetnelaDa  ___ 


ZroQvorlcsn 

Latban _ _ 

GooraOiis 


20  to  27  A. 
33A  to  37.7. 
lO  to  13.0. 
11.9  to  12J. 
lO  to  13L 
17.0  to  20.3. 
20  to  sat. 
23J  to  29.9. 
13.7  to  13X 
4010  433. 


“"T*"**" 

ftbuan _ 

naataran_ 

Phcatian_ 

Roo(an__ 

SliaaCiaatal 


13.4  to  17.9. 
30  to  333. 
T.S  to  93. 
47.1  to  M.1. 
»3  to  233. 


Staaiafittan~_.  10.1  to  123. 

TOt  matse _ .—  13.3  to  18.0. 

AU  stbar _ _  27.8  to  313. 


Area  Covered. —DIstrtct  of  Columbia;  tbe 
Vlrslcia  dtlea  of  Aieiundrla.  Fairfax,  and 
Falla  Ourch:  the  Virginia  counties  of  Ar¬ 
lington.  Fairfax.  Inudoun.  and  Prince  WU- 
Ham:  and  Uis  Maryland  counties  of  Mont¬ 
gomery  and  Prince  Georges. 

Goals  abb  TacptarM 


Goal 

Thnafafgas  TTada  (paraaet) 


Gncfl 

aocloa. 


Pactrlrtana 
Paincan  and 
papoliBasata. 
Rnmbcrc. 
tstwottan  and 
■taamflttata. 

Zrtso  wrtaia . 

Sbeacmatai 
eortam 
Sarator 
cooMmeton. 
AitMstaa  workaia. 
Latban  . 


23.0  to  lAO. 
393  to  4X0. 

29.0  to  303. 


33.0  to  43.0. 
29.0  to  3i.A 

343  to  40  0. 

33.0  to  3X0. 
343  to  40.0. 
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Goals  ass  Tuzxablss— ConOnuad 


Ttado 


Goal 

(pareant) 


Tna  and  tarraoo 
vortom. 


343  to  303. 
33310  343. 


233  to  343. 


Raoion  r7 


Area  CovcredL— Atlanta,  Qa,  Standard 
Metropolitan  Statistical  Area  wbich  In¬ 
cludes  PuIUmx  OeKalb.  Cobtx  Qaytan  and 
Gwinnett  Counties. 

Goals  A2R>  Tucxtablxs 


Goal 


Tbnatabla 

Trade 

(paroaat) 

Until  fortbor 
aatiea. 

Asbecto*  vorfcon. 

WpiiHclMyMHa - 

S.6  to  lOA. 
16.3  to  16.x 

Carveoten 

U.0  to  IXX 
103  to  123. 
103  to  '7  7- 

Inoeorken  ___ 
Metal  Latberi_, 

1X0  to  IXX 
10.0  to  123. 
103  to  IXX 

9.4  to  10.9. 

9.4  to  10.9. 

34.4  to  29A. 

HMftrrm 

IB.O  to  20U). 

ShaeaBetal___ 
Sprinkler  ntteri. 
Operatina 
rnclniwn. 
Bsrator 
tnstoUan. 

9.3  to  113. 
X3  to  93. 
2X0  to  27.7. 

93  to  113. 

BI2Ui22tCHAft.  AUX  AAXA 

Area  cope  red— Jefferson.  Sbeiby, 
WaUcer  Counties.  Ala. 

Goals  asp  TmxtAaLxs 


and 


Goal 

Timer Airte 

Trado 

(pereant) 

Until  fOTTbar 

All 

20  to  2X 

noOex 

CHABLOTTS.  B.C.  ABXA 

Area  eooered— Mecitienburg  and  Union 
Counties.  N.C. 

Goals  abb  TnoTAaLXS 


Goal 


TfanetaBla 

Trado 

(pareant) 

^ntfl  fuzthtr 

An 

24  to  30. 

nottoa. 

JACZSOBTILLX.  PLA.  ABXA 

Area  covered— Orlval  County,  Fla. 

(3oal8  ABB  TwxcAaLxa 

TTmetante 

trade 

Goal 

(percent) 

Until  funbor 

An  . 

20  to  2X 

QoUoa. 

Longeiux  KT.  absa 

Area  covered— Adsir.  Barren.  Bullitt. 
Csrrol.  ICdmundson.  Grayson.  Green. 
Hsrdln.  Hart.  Henry,  Jefferson.  Inrue. 
Meade.  Nelaon.  Oldham.  Shelby,  Spencer, 
Taylor,  Trimblx  Warren.  Wsahington 
Cotmtiea,  Kentucky;  and  Clark.  Ployd,  and 
Harrison  Countiea,  lad. 

Goals  asm  TnazASUs 


Goal 

Ttmorehle 

trade 

(pareent) 

UBtfl  fortbar 

AH 

123  to  103. 

DOtloe. 

Area  covered— Dade  County,  Ra. 

OOAXS  ABB ‘nsCKIAXLXS 


Goal 

Timatablo 

trade 

(pareant) 

Until  fortbar 

AO 

2X0to4XX 

nottea. 

BAAHVILLX,  Txm,  AaXA 

Area  covered— City  of  Nsahrllle,  Tenn. 

Goals  abb  TnaXAaLxs 


Goal 

timatabla 

Tndm 

(peraant) 

unto  forthor 

AO 

1X0  to  2X0. 

noOox 

Rmon  V 

ABBON,  OHIO,  ABXA 

Area  covered— SusuniX  Portage  and 
Medina  Counties.  Ohio. 

Goals  abb  TncxxAaLxs 


Goal 

tinutatala 

Ttada 

(percent) 

Unto  (urthor 

AO 

10.0  to  IXS. 

aouco. 

CABTOB,  OHia  ABBA 

Area  covered— Carroll.  Holmes,  Stark.  Tus- 
carawaa,  and  Wayne  Counties.  Ohio. 

Goals  abb  Tikzxaslxs 


Goal 

TlmotataU 

Trade 

(PAToaotl 

Unto  fortbar 

AO 

7.0  to  XX 

noOox 

CHICAfiO,  IL1„  ABXA 

Area  covered— Cook.  OuPage.  Kane,  Take. 
McHenry,  and  wm  Counties. 


Guta  toniMr 
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OOAU  ASS  TUZZABUEi 


Goal 


Thnetahie 

Trad* 

(pareaiit) 

XThtfl  fnithv 

ASbeatoe  workara. 

09.9  to  10  J 

Botlea 

Bneklarais___ 

i9Jtoaa 

CarpeDtani__ 

ILOtO  ISX 

StaeOietaia  __ 

lOAte  13J. 

yiii'*tia' 

taataOm. 

09.9tO  1L9. 

ItJto  1X3. 

ThwiokiIciim 

14.0  to  1X0. 

Meta!  lAthen— 

10.0  to  IXX 

PUntara 

lOJ  to  IXL 

Rumber* 

09.4  to  lOA. 

Pip*  ntr*™ 

09.4  to  lOA. 

24.4  to  ISA. 

Poof*™ 

1X0  to  3XX 

SheatmetAl 

WBtkara 

OtAtolLX 

Sprlsklor  Sttara. 

0X9  toOOA. 

OpcratlBs 

1X7  aod 

Bhova. 

aacanunt,  oaxo.  jlmma 

Am  CO  pared— Ohio  counties  of  Clennoat. 
HuoUtoo.  and  WaiT«t  and  In  the  Kentucky 
counties  of  Boone.  Campbell,  and  Kenton, 
and  la  Uiie  Indiana  county  of  Dearborn. 

Goals  ajo*  TDexzA3LEi 


Oaais 


Tteetabl* 

Trade 

tpercaot) 

Vatu  further 

Asbeatot  workan. 

89.3  to  IXX 

oocica. 

Boilermakers _ 

0X0  toOXX 

Carpenters  . 

09.0  to  10.7. 

Bevator 

ootatruetora 

1X9  to  1X7. 

Btslheer* 

(rtanooaryl. 

3X9to2a.X 

noor  layCT. 

OXOto  lOJ. 

Glaaler* _ 

09.1  to  11.1. 

Lathen 

099  to  IXX 

Martla  tfle  sod 
ttrraaso 
vorken  aod 
hcipem. 

0X3  to09A. 

lAOlwrishlJ  . 

00.1  to  109. 

Pam  ter* 

11.0  to  139. 

Plpcfitteta 

10.0  to  1X0. 

FTasteren 

oa.7  to  oe.a. 

nmnden 

10.0  to  1X7. 

Sheetmetal 

workera 

1X1  to  119. 

All  other 

ILO  to  ILX 

oxncLAcrs.  oico.  AazA 

dreo  copered.— Ashland.  Ashtabula.  Craw¬ 
ford,  Cuyahoca.  Erie.  Geauga.  Huron.  Lake, 
Lorain.  Sandusky,  and  Seneca  Counties. 
Ohio. 

Goals  avo  Txmztaclb 


Goau  Am  Txmxxaslxs— Continued 


TTatetahto 

Trade 

Goal 

(peroant) 

Afl  AClMV 

17.0  to  IXX 

DATTOn.  OHIO,  ASKA 

Area  covered.— Greene,  Miami.  Montgom¬ 
ery,  and  Preble  Countlea.  Ohla 

Goals  Am  TufxrAsm 


Ttmetabla 

Tradt 

Goal 

tpareaat) 

Uhtfl  furthar 

AOl 

109  to  119. 

Doaoo. 

OBiaOIT.  KICB..  AkXA 

Area  covered.— Wayne.  Oakland,  and 
Macomb  Counties.  Mich. 

Goals  Am  TamASLis 


Ttraetable  Tlada  Goal 

(pereanu 


CatU  further  glectrirt  aim  - 17.0  to  19.0. 

aoOes.  Owatlns  19.9  to  ILO. 

lothen _ _  18.9  to  19.9. 

Painters,  .  IS.0  to  17.7. 

Rlgsen...- .  19.8  to  17.7. 

!toofen_____  ISJ  Co  19.9. 

TUa  terraaa  19.0  to  17.9. 

mATblB  workara. 

TTle  and  marVia  19J>  to  19.9. 

heipera 

Terram  helper*  -  17.9  to  19.S 

another _ - . 19.9  to  30.4. 


KVAlfSvmk,  mo^  AHSA 
Area  covered.— Vanderburgh  County,  Ind. 
Goals  am  TncRABLK 


TlSEMtAblO 

Trade 

Goal 

(percent) 

Until  further 

All. 

X3to7.X 

notice. 

soar  WATBB,  am.,  abxa 

Area  covered.— Adama,  Allen.  OeKalb, 
Huntington.  LaCrange,  Noble.  Steuben. 
Wells,  and  Whitley  Counties.  Ind. 

Goau  am  TnosAsiks 


Goals  Am  'mcTASLas 


niBatabte 

Ttada 

Goal 

(poroent) 

Unta  furthar 

Asbeatoa  workera. 

3X9  to  37.7. 

ootloa 

Brlcklaycn— __ 

17.4  to  199. 

Beotnctuu _ 

0X9  to  crr.x 

Stormtor 

COttBtTQAin 

IS9  to  1X0. 

GhudeTB..  . ..  . . 

39.3  to  299. 

11.9  to  14.x 

iMthera 

21.1  to  3X0. 

Operabns 

07.7to0XX 

Pamtera 

2X4  to  2X0. 

FTostereri 

279  to  30.x 

number* 

399  to  30.x 

Roofeis 

19.9  to  IXL 

Sheetmetal 

workaia. 

099  to  1X9. 

SScamflttoa _ 

1X9  to  17.L 

AH  ath/B _ 

1X1  to  IXX 

nOKLA.  XU.,  AkSA 

Arec  covered.— Peoria.  Poltcn,  TazewelL 
Woodford.  Knox.  Stark.  SAarshali  Hancock. 
Mason.  McDonough.  Henderson. 

Warren.  Liirlngston.  Bureau.  Henry,  and 
Putnam  Counties,  HL 


Goals  am  TaaasMLEB 


Timetable 

Trade 

Goal 

(pcraoc) 

Until  further 

All 

3.0  to  XX 

nodes. 

BOOEPOaS.  ILL,  ASSA 

Area  covered.— Boone.  Winnebago,  Ste¬ 
phenson.  De  Kalb,  Ogle.  Lee.  and  Jo  Daviess 
Counties:  Cherry  Grove,  Shannon.  Rock 
Creek.  TJma.  Wysox.  and  Elk  horn  Town¬ 
ships  In  Carroll  County:  Genesee,  Jordan. 
Hopkins,  Sterling.  Hume.  Montmorency, 
Tampico,  and  Hahnaman  Townships  In 
Whiteside  County.  DL 


Goals  mtd  TaexiAsars 


TlmetAble 

Trade 

Goal 

fpei'cent) 

Until  further 

AH 

10.0  to  IXX 

aodea. 

TimetaOle 

Trado 

Goal 

(pecesll 

Tlmttabto 

Trade 

Goal 

(percent) 

UntH  furthar 

Art  glaaa  workera . 

29.4  to  3XX 

UntH  furthar 

Ptiimoera 

09.3  to  (^9. 

noUee. 

Aabeatoi  workera. 

30.9  to  2X9. 

nodoo. 

Steamfltteri _ 

099  to  099. 

Boilermaken  _ — 

199  to  1X9. 

Carpenteia 

0X7  to  OXX 

BneklftTera. . 

299  to  29X 

Bncklayera  , 

009  to  lO.X 

Carpentoa 

OXOtoOXX 

QeetnclAos  — 

00,2  to  06.9. 

Cement  m»*r»na _ 

41.1  to  4XX 

SbeetmetAl _ 

04.4  to  0S.X 

Becoielaoi _ 

1X1  to  1X1. 

Ironworkera _ _ 

07.3  to  OXX 

Qerator 

2X9to3XX 

Operadnc 

0S.3  to  09.x 

ccnstnctort. 

engiDoerx 

to  40.0. 

ll.O  to  1X0. 

Iron^offcCT  — 

11.4  to  139. 

AH  other. 

07.1  to  08.0. 

P^int&n .  •  1  ■■i.ii. 

17.7  to  IXX 

Plpefltteta  ..  ..  . 

1X7  to  17.9. 

Pliitereta _ _ 

31.6  to  23.x 

nfUAXTAPOIeZS,  X3n>.,  ASXk 

numbeia 

20.3  to  2X4. 

Roofera 

2X9  to  319. 

Area  covered,  Mxrlon  Councy,  In<l 

SOOTH  safe,  im..  assa 
Area  Covered.— St.  Joseph.  County,  Ind. 
Goals  ajto  TmaAsua 


Tlmetahte 

Trade 

Goal 

(percent) 

UntH  furthar 

AH 

XO  to  10.0. 

notice. 

TOimO,  OHIO,  AkCA 

Areo  covered.— Defiance.  Pulton.  Hancock. 
Henry,  Lusas.  Ottawa,  WllUaas.  and  Wood 
Coutles.  Ohio. 
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OMAHA.  BSBH. 


HasraMe 

Trade 

Ooel 

(poroanU 

OBta  tnrtte' 

AU 

10.7to  liS. 

Butlee, 

TOOVQXrO'MB,  A8XA 

ilres  OoMTB^ --°Col3HSiblASia.  lECuboniac. 
•ad  “n^imball  C  juattea,  Ohio;  aad  Lawrcnoa 
And  M*ro«r  Countiot.  PA. 


Tiaatahia 

Trade 

Ooal 

(parent) 

Qata  further 

Ah 

»tea. 

apOaa. 

rSLAA.  OKLA. 

dira  coMrrd— TlUsa,  Creek.  BkAjrea. 
Ro«en.  Okiuakee.  WiAhlnston.  Nowata, 
Craig.  Ottawa.  Delaware.  Okmulgee  (north* 


OoAta  AHs  ‘I^uszAatB 


Tteatahto  treOt 

(3oal 

(paroBt) 

Dntil  frrrrtMT  AQ 

.  u  tA  ri 

BdOea. 

itmiam  Tl 

Si  ?AaO.  TEC..  AS^ 

area  ooMred— IQ  Piao  Countf,  Tes. 
OOAJta  A*B  Timbabi^ 


Tlaaithla 

Trade 

(3sal 

(pareeat) 

XJata  further 

AU 

U.l  la  tax 

Dociee. 

era  half),  (hvidinf  Una  Highway  16;  Oaage 
(eaatera  half),  dlvtdinc  line  Highway  18; 
Pawnee  (eaatera  half),  and  Payne  (eaatera 
half)  Countlea.  Okla. 

OoAU  Ajro  TmsyAULCs 


TtmetAhte  Trade  Ooal 

(Bcrecnt) 


Umfl  further 
ooUea 


BncfclAjrere _ 

Carpenten  -  — 
Cement  maeona—. 

Ploar  oarers _ 

Olaoiera  clase 
wontere. 
Operatma 
enamewa. 
Pamteis— __ 

Pipefitters _ — 

Plumbers _ — _ _ 

Roofers _ 

SheetmeCAl 

wtatan. 

All  other  ua<iea_ 


2X0 

to 

33.0. 

n.o 

to 

lAO. 

31A 

to 

23A. 

1^0 

to 

lAO. 

14.7 

to 

17J. 

23.0 

to 

34n. 

lAO 

to 

30.0. 

10.0 

to 

IZO. 

11.6 

to 

lan. 

13.0 

to 

lAO. 

OAO 

to 

10.0. 

iZO 

to 

14.A 

taWTON.  OKU..  ABZA 


Area  muerwif— County.  Okla. 


aanion  vn 


OoAta  un  TtMSXAatxs 


SAHSAa  CUT  (XAHs.)  Aim  (mo.) 


Thaatahla 

Trade 

(3eal 

(pareent) 

All 

,  19>  1  to 

noctea. 

Area  covered—Claj.  Platte,  Jackaon. 
Batea,  Carroll.  Lafayette,  Ray.  Johnson. 
Henry,  and  Cass  Counties.  Mo.,  and  Wyan¬ 
dotte.  Johnson,  and  Miami  Counties.  Kans. 

OoAU  Aim  Truzr  ABiJs 


Area  copered— Sharpy  erxf  Douglas  Coun¬ 
ties.  Nehr..  Council  Bluffs.  Iowa  (dty  Limits 
only). 

OOiALS  ASP  XnCKTAaiiSl 


ThuatahM 

Trada 

Oeol 

(parent) 

Uath  furthar 

AU 

on  to  lao 

Qoueo. 

ST.  LOUIS,  Ma 

Area  covered.— City  of  St.  Lnuia  Mo„  snd 
St.  Louis  County,  Mo. 

OOAU  Aim  Tuosasles 


Ttmetahte  TTsds  Ooel 

(peroant) 


?QU1  ftntbar 
□otloaL 


Ashaatoa  vorkara. 
BotiermaAets  ___ 
Bnceia7an___ 
Carpenters  __ 
Ceraest  and 
eopuata 
finlehera 
Stcmmaiaa  ___ 
Elarator 
eanstructars. 
OIaz>en_____ 
IronvorSers  __ 
lathers  aad 
plaare-rn. 
Operatlns 
ensloeeis. 
Pilnuri  and 
paperhaasers. 
Pbimhers  and 
plpcflttare 
Roofers  and 
ilaters. 
Sheetmatal 
aortura. 
Tneaecters  and 
carrsoo 
vorkers. 


OSJ 

to 

08,7. 

34.0 

to 

37.7. 

12.6 

to 

142. 

OtJ 

to 

082. 

12J 

to 

ISA. 

1Z6 

to 

lAL 

oa.7 

to 

002. 

38.7 

to 

342. 

Ot.O 

to 

10.4. 

34J 

to 

20.7. 

isn 

to 

1X7. 

33.1 

to 

302. 

132 

to 

IXA 

17.1 

to 

10.x 

3X3 

to 

37.0. 

oa.s 

to 

l&X 

tmts  SOCK,  ASX..  ASSA 

Area  ctTrered— Pulsaki  County.  Ark. 
OoAts  Atm  Timktasus: 


Tlmetahia 

Trada 

Goal 

(paroant) 

UntU  further 

AU _ 

_  33.6  to  30.6 

aouco. 

SEW  OSUCAKS.  LA. 

Area  cooered— Parishes  of  Orleans.  Jeffer- 
Mm.  St.  Bernard.  St.  Tammany.  St.  Charles. 
St.  John.  Lafourche.  Plaquemines.  Washing¬ 
ton.  Terrebonne.  Tanglp^oa.'  Uvingston.' 
snd  St.  Jsmes.‘ 


■Area  corered  is  esst  of  the  Qllnois  (Cen¬ 
tral  RR. 

'Area  covered  is  southeast  of  the  line 
from  a  point  off  the  Uvingstoa  and  Tangi¬ 
pahoa  Parish  line  adjacent  from  New  Or- 
leana  and  Baton  Rouge. 

'.\rea  covered  Is  southeast  of  a  line  drawn 
from  the  town  of  Gramerey  to  the  point  of 
Intersection  of  St.  James.  Lafourche,  and 
Assumption  Parishes. 


Tlmetahle 

Trade 

Goal 

(patent) 

Oatll  further 

Ashaatoa  vorkets.. 

102  to  11.7. 

noUca. 

SoUeneakera _ 

0S.9  to  oe.4. 

ancklarers _ 

19.4  CO  20.7. 

Carpatuera _ 

03.9  to  0X9. 

Carpet,  llsolaum 
and  mllent 
floor  dacormtors. 

032  to  OXX 

Oraent  majnns  — 

232  to  362. 

CIffVA£or 

constnseton. 

00.3  to  10.7. 

Sectiiclans - 

08.0  to  00.4. 

Olaxieta _ 

09.8  to  10.x 

totbara _ 

14.9  to 

MarbU  masons. 

Ule  layara  and 

tarrasto 

aorkaia. 

072  to  08.0. 

Uarhla  and  tilt 
haipars. 

oxitooxx 

Oparatins 

nsineara. 

09.0  to  102. 

Palntan _ — _ 

14.3  to  13.0. 

Plpeflttara 

08.9  to  07.7. 

Plastarata 

19.0  to  20.x 

Plum  bare 

Oa.3  to  09.3. 

Reofan 

14.0  to  13.0. 

Shtatmatal 

verkerx 

07.0  to  0X0, 

T^^jw«g^oqi_ _  _ 

33.0  to  2e.x 

AU  other  tradaa— 

11.4  to  122. 

TOPBA.  KAira. 

Area  covered.— Sbaamee  County.  Hans. 
Goals  Atm  TtMBSABLa 


XUnatahle 

Trada 

Gooi 

(poreooci 

UntU  further 
ooUce. 

AU 

082  to  102. 

RsatoN  vm 

COLOSAPO 

Area  covered— State  of  Colorado. 
Goals  Aim  Tlmetaslss 


Umatahla 

Trada 

OeaJ 

(parent) 

Until  further 

AU~ 

13  to  IX 

OOUCtt. 

Rsoior  IX 

AlAMAChA  COURTT.  CAU7..  ASSA 

Area  covered.- Alemeda  County,  Cailf. 


Am  Tmi^Ass,m 


•Smus 


eo»$;i^°-St«ite  of  Ar&os&> 

0®M£  ASfS  TmsSSASim 


Trade 

Osal 

€ht!S  furth^ 
esd^ 

Ail 

^.O-dCR 

SQjnsA  6S££&  ^mrre,  c*u7. 

Arm  esf)^m£‘  Cos^  Gostft  Couat?,  CaUl 
@aies.s  ToosABtss 


mta^hle 

trade 

Oeal 

(peraat) 

hhdi  fiBtbK 

Ad 

17A  to  ISA. 

pam»s>  covwFr,  cujr. 

Area  eemaretL—Pn^o.  Maders.  Tfiwf*, 
md  Tul&ra  Couatl^  CaUf. 

Goals  AHD  mssTABLKS 


tlmsohie 

Oeal 

(Senenti 

natn  nmhor 

AO 

snsteff.a 

aotlea. 

LAS  VXSAIL  ROT. 

Area  oovereiL—Ar^  oi  Jurtedlctlcm  of  the 
BuUdizig  (&  CoostmcUoQ  Trades  Council  of 
Clark.  Lincoln.  N^e  wd  Esmer&lda  Coun> 
ties.  Nev. 

Goals  arb  Tzuotasus 


TiaMtahte 

Trade 

Goal 

ipermu 

Onto  furtti«r 

Aattaiaa  voraera- 

IT.T  to  10.2. 

ootloa. 

BricAlayCTS . 

lU  to  21 J. 

Cupoziten  ____ 

1CL2  to  17.A 

Glskera. 
flooresvereia 
yaintoa.  tafietB 
and 

vaileoeeren. 

ISJ  to  17.7. 

Hanereia 

24Ata27A. 

Fhunijers  and 
pipcflttera 

ISJto  ISA. 

Sheet  meui 
vorkem 

iOJ  to  17.7. 

Wood,  wire  and 
metal  lAChen. 

lai  to  ISA. 

AO  other  trades— 

ILO  to  ISA. 

LOS  AROBLSS  COUMTT.  CAU7. 

.Ires  coveretl— Ares  of  jurisdiction  of  the 
Loa  Angela  Building  &  Construction 
Trad»  Council. 
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Goals  ARB  Tdrszarlsb 


Tlsaatahto 

TsaAa 

Goal 

(psroaBa 

thim  further 
mtim. 

All 

3L7toa.t 

tsowraxs’.  cau?. 

Aw«  eouered.— Monterey  County.  CsUf.. 
and  within  the  Jurisdiction  of  the  Monterey 
County  Buildi^  As  Construction  Trsda 
Council.  A?t/-CIO. 

Goals  ARB  TmOTASLSB 


T^tahte 

Trada 

Goal 

(B«roset> 

furttur 

All 

3T.0t9  2eA. 

saOm. 

9SIKX1S  aay,  CAur. 

Area  conmd~^laao,  Ns&u,  Leke,  HnriiL 
M«idoeino.  and  Sonoma  Counties. 

Goals  ARS  TosOTASLa 


TlBUtAUO 

tTade 

Goal 

cnereeati 

Until  further 

All 

10.S  to  13.& 

notlee. 

OACXAixERro.  CAiry. 

Area  cohered— Sacramento.  Tolo,  Amador, 
Placer.  E3  Dorado.  Nevada,  and  Sierra  Coun- 
Ues.  Calif. 

Goals  ahd  Tqirasls 


Tteetahle 

Trade 

Goal 

(percent) 

Until  further 

All 

17A  to  20.0. 

notice. 

SAH  omo  CODRTV.  CALET. 

Area  cocered— San  Diego  County,  Calif. 
Goats  Asa  Toaxafitzs 


TlmatAhle 

Trade 

Goal 

(percent) 

Until  further 

AU 

24.0  to  30A. 

notice. 

SAR  nURCTSCO  CITT  AMD  COCRTV,  CALLP. 

Area  coeered— Oty  and  County  of  San 
PranOKo.  CaUf. 

Goals  arb  TncxTASLCS 


Timatahle 

Trade 

(3oal 

(percent) 

Until  further 

ElectnelAne . 

17.0. 

QOUM. 

Piumben, 
ptpeflttcia  and 
steamlltteia. 

lAO. 

Structural  metai 
worsen. 

20.0. 

Sheet  metal 
wortera. 

lOA 

£xhibit-D 
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TISMtaMe 

TSa^ 

Goal 

(pweoit) 

AahsEtsffi  Warken 

40d>. 

saa  BiAxao  oomrrr.  caut. 

Af9&  coofsed— San  Hateo  County.  CaUf. 

Goals  arb  TaiisrABtJBt 


TiBMtahIa 

Trade 

Goal 

(pereant) 

Undl  farth^ 

Ah 

-.  iaStai4AL 

tmim. 

SAR^  CLARA  OOORTy,  CALiy. 

dree  coeered-^Santa  Omra  County.  Calif. 


OCALS  ARB  TXU^ASLJS 


Timstshie 

Trade 

Goal 

(pareeaU 

Until  fiBthc^ 

Ah 

ieRtoaL.7. 

notica. 

SARXA  «aiB2  COBWTY.  CALiy. 

Area  Cooered-Santa  Crua  County.  Calif. 

Goals  arb  TotOTARLSs 


TlEietshle 

GeeJ 

(pereant) 

Unta  furthw 

Ah 

17A  to  20.A 

BOtlea. 

HsaxoR  X 


ALASKA 

Area  couered— State  of  Alaska. 

Goals  arb  TnoRAStss 


TImetaale 

Trade 

OOAi 

(pneent) 

UntU  further 

Ashatoa  workeia. 

20.4  to  28.0. 

notice. 

C^arpentGH— _ 

28.7  to  28.0. 

SectrieUrai  — _ 

23.7to20A. 

Iroowerkers  — 

2S.7ta28U). 

Operatlns 

QiAmeotB. 

20.1  toZSJ). 

Paintsn 

23Aiio2S.A 

Plla  dmera.„ _ 

28.1  to2S.A 

Phunhtsa  and 
ateamflttcre. 

2&4  eo28.0. 

27.6  to 

Sheetmstal 

Rorkara. 

».a  to  2t.A 

Teamatara— — 

2S.0ta2S.A 

Ah  Other. 

28.1  U>  28.1. 

PASCO,  WAsa. 

Ares  covered— The  area  of  jurisdiction  of 
the  Southeastern  Washington  Budding  Jc 
Construction  Trades  Council  w  follows:  ail 
of  Benton.  PraniUln.  and  Walla  Walla  Coun¬ 
ties.  Grant  County  to  Highway  2  and  the 
southwest  comer  of  Adams  County.  Wash. 


OOAU  Ajre  TxxzTAXtxi 


Tfawnaii 

Oast 

(pareeot) 

Paul  fttrtbw 

Beflemiiten  —  i2A  to  13JL 

neoea 

Beteaiarefs 

_  ILAto  UA. 

Carpeoten— __ 

-  OtAto  IXX 

Cement  flalaben.  tlA  to  laa 

Bectrielaaa 

_  lOAtoiaA. 

-  lOAtolXa 

Operaaas 

lOA  to  U.7. 

wtalnoera 

-matan 

-  lao  to  ixa 

nuBaOeta  aad 

MAtO  ixa 

tlttan. 

IBwetmenl 

UAto  UA. 

woraan. 

Lalvwen 

_  OtA  to  12A. 

All  other _ 

_  lOAto  lAA. 

romnjkm,  oasa 

Ares  CO  eered— Multnomah. 

Cladcamaa 

and  Washington  Countlea  Oreg. 

Oeata  Ajm  TnaczasLas 

•niiieiililii 

Trad# 

Ooai 

(paroeM) 

OBtfl  ftirUiar 

AH 

_  SAtoaa 

aottoa. 


sums.  WASH. 

Area  covered— Kiag  County.  Wash. 


OoALS  Aim  ToccxAStxs 


Ttoetahta 

Ooai 

(pareest) 

OPtfl  hwthar 

AH 

SAto  llA. 

aotlea. 
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itres  COPS  red— Washington  Chuatlec  8no^ 
ksne.  WhitsMLO.  Lincoln.  Adsms.  Stevens. 
Pend  Oreille.  Columbls,  Osrfleld.  Asotin. 
Perry.  O^snogsn.  Oielsn.  Oouglss  and 
Orsat  (north  oi  Highway  3>.  and  In  eonnee- 
Uon  with  Indian  employment,  parts  oi  any 
other  ooontles  Included  In  reserratlons  in- 
eorporstlng  portloes  ot  the  above  area: 
Idaho:  Boundary.  Bonner.  Sootenal.  Sho¬ 
shone.  Benewah.  lAtah.  Clearwater.  Nes 
Peree.  Lcwla  and  Idaho,  and  In  eonnectltm 
with  Indian  employment,  any  other  terri¬ 
tory  Included  in  reservatlona  part  ol  which 
are  in  the  above  countlea 


OOALB  Aim  TmSTASUi  A 


Tteacahia 

doal 

(pareena} 

Patfl  fttitbar 

AH 

_  XAaad 

BOClOtt. 

•born 

taooKa  WASH. 

Area  eo eared— Pierce.  Thtuston.  Mason. 
Lewla  Otaya  Harbor,  and  Pacific  Countlea 
Wash. 


GOAta  AW  TnanrAStxi 


TteataOla 

Trade 

Ooai 

(peroant) 

OBtfl  forthar 

AH 

_  UAtoUA. 

OOOO^ 
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LIST  OP  REGIONAL  OFFICES 

Office  of  Federal  Comtract  Compliance  Programs  (OPCCP) 
U.S,  Department  of  Labor  (USDL) 


REGION  I  (ME,  NH.  VT,  MA.  RI .  CT) 

REGION  VI  (LA.  AR,  OK,  TX,  NM) 

Associate  Regional  Administrator 
USDL/OFCCP 

JFK  Building  -  Room  1612-C 

Government  Center 

Boston,  MA  12203 
(617)  223-A232 

Associate  Regional  Administrator 
USDL/OFCCP 

555  Griffin  Square  Building 

Room  506 

Dallas,  TX  75202 
(214)  767-4771 

REGION  II  (NY.  NJ.  PR.  VI) 

REGION  VII  (MO,  lA,  NE.  KS) 

Associate  Regional  Administrator 
USDL/OFCCP 

1515  Broadway  -  Room  3306 

New  York,  NY  10036 
(212)  662-5563 

Associate  Regional  Administrator 
USDL/OFCCP  Regional  Administrator 
Federal  Office  Building 

Room  2000 

911  Walnut  Street 

Kansas  City,  MO  64106 
(816)  374-5384 

REGION  III  (PA,  MD,  DE.  VA.  WV.  DC) 

REGION  VII  (ND,  SD.  MT,  WY,  CO.  UT 

Associate  Regional  Administrator 
USDL/OFCCP 

Gateway  Building  ~  Room  15434 

3535  Market  Street 

Philadelphia,  PA  19104 
(215)  596-1213 

Associate  Regional  Administrator 
USDL/OFFCCP 

14431  Federal  Office  Building 

1961  Stout  Street 

Denver,  CO  80202 
(303)  837-5011 

REGION  IV  (NC,  SC.  KY.  TIN,  MS,  AL 
GA.  FL) 

REGION  IX  (CA,  NV,  AZ,  RI .  GU) 

Associate  Regional  Administrator 
USDL/OFCCP 

1371  Peachtree  Street,  NE 

Room  729 

Atlanta,  GA  30309 
(402)  881-4211 

Associate  Regional  Administrator 
USDL/OFFCCP 

Federal  Office  Building 

Room  10341 

450  Golden  Gate,  CA  94102 

San  Francisco,  CA  94102 
(415)  556-3597 

REGION  V  (OH.  IN,  MI,  IL.WI,  MN) 

REGION  X  (WA.  OR.  ID) 

Associate  Regional  Administrator 
OSDL/OPCCP 

New  Federal  Building,  16th  Floor 

234  0  South  Dearborn  Street 

Chicago,  IL  60604 
(312)  353-8887 

Associate  Regional  Administrator 
USDL/OFFCCP 

Federal  Office  Building 

909  First  Avenue 

Room  4095 

Seattle,  VA  98174 
(206)  44-4508 
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■  AGENDA 

■  GENERAL 

■  ECOA 

■  TITLE  VIII  CFAIR  HOUSING} 

■  TITLE  VI 

■  COMPLIANCE  REVIEWS 

) 

■  SEC.  504  (HANDICAP) 


■  PmHA  INSTRUCTION  1901-E 


